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Switzerland – New instructions on social security 
sourcing of equity income in cross-border cases 

  

   
  

      

  

Background 

A new law harmonising the tax treatment of employee equity plans entered into force across 
Switzerland on 1 January 2013. In cross-border cases, this tax legislation applies the OECD’s 
recommendations by allocating gains to Switzerland based on the part of the vesting period for 
which the employee was liable to Swiss taxes on employment income. 

In Switzerland, social security contributions are collected by regional offices who are charged 
with applying federal social security legislation. 

Although the change was made to the Swiss tax code, the Swiss social security law had not 
incorporated the cross-border allocation rules.  

Some regional social security offices considered that the sourcing rules were not applicable for 
the calculation of social security contributions and continued to apply rules in place before 1 
January 2013. 

 

  

  

New instructions on social security sourcing of equity gains  

A growing number of queries by employers regarding the approach to apply led the Swiss 
Federal Social Security Administration to publish guidelines regarding the sourcing position for 
the calculation of social security contributions. 

According to new instructions published this month, social security contributions must be 
calculated proportionally to the vesting period, applying the same allocation rules as for direct 
income taxes.  

This approach could lead to a double social security exposure on all or part of a gain for 
employees working in Switzerland for part of the vesting period where they have also worked 
in a country with a different method of calculating the equity gain for social security purposes. 

Given that double contributions are prohibited under European regulations and international 
social security agreements, the Swiss authorities are currently considering the practicalities of 
how such double charges can be relieved. 

One significant difference between these social security instructions and direct tax law is that 
the social security administration has included transitional provisions stating that these new 
rules apply even to share awards and options granted prior to 1 January 2013. 

 

 

  



  

What's next? 

Companies should review their sourcing approach for cross-border equity gains for social 
security purposes and consider the impact of the new guidelines. In many cases, proportional 
contributions in the countries worked in during the vesting period are not supported by 
international social security legislation. 

Some companies may have received information from their regional social security office that 
they did not have to apply sourcing to their existing awards. For companies who received this 
information and who want to apply the non-sourcing position for existing awards in 2013, they 
will need to apply for a waiver from the social security office. Deloitte can assist in requesting a 
waiver. 

If, as a result of the new Swiss interpretation, a double charge arises on all or part of the equity 
gain, it is recommended that employers submit such cases to the Swiss social security 
authority with proof of the risk of double contribution to receive approval to not withhold Swiss 
social security contributions. Deloitte can also assist with such requests. 

 

  

  

Any Questions? 

For assistance with this matter, or any other issue related to the operation of your global 
rewards plans, please contact your usual Deloitte advisor or services adviser or one of the 
specialists listed in the newsletter. 
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Read more about our Global 
Employer Services by visiting our 
website 
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that may affect non-Swiss 
individuals moving to 
Switzerland 
 

 

Subscribe to our Tax 
Newsletters 
Stay tuned on the latest hot topics 
by subscribing to our tax alerts 
and newsletters 
 

  

  
 
© 2013 Deloitte SA. All rights reserved.  
 
Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), a UK private company limited by guarantee, and its network of 
member firms, each of which is a legally separate and independent entity. Please see www.deloitte.com.ch/about for a detailed description of the 
legal structure of DTTL and its member firms.  
 
Deloitte SA is a subsidiary of Deloitte LLP, the United Kingdom member firm of DTTL.  
 
Deloitte SA is recognised as auditor by the Federal Audit Oversight Authority and the Swiss Financial Market Supervisory Authority.  
 
This publication has been written in general terms and therefore cannot be relied on to cover specific situations; application of the principles set 
out will depend upon the particular circumstances involved and we recommend that you obtain professional advice before acting or refraining 
from acting on any of the contents of this publication. Deloitte SA would be pleased to advise readers on how to apply the principles set out in this 
publication to their specific circumstances. Deloitte SA accepts no duty of care or liability for any loss occasioned to any person acting or 
refraining from action as a result of any material in this publication.  
 
Home | Terms of Use | Privacy | Cookies 

 
Not interested anymore? Unsubscribe instantly. 

  

 


