MF Global Australia Limited
(Administrators Appointed)

Report to Creditors pursuant to Section 439A of the
Corporations Act 2001
22 February 2012

Contents
1

Executive Summary

3

2

Background Information

6

3

Position of client pools at appointment

8

4

Court Directions and Interim Distributions

19

5

Other Administrators’ Actions to Date

20

6

Current Financial Position

27

7

Administrators’ prior involvement

28

8

Offences, voidable transactions and insolvent trading

28

9

Estimated Return from a Winding Up

34

10 Proposal for a DOCA

40

11 Administrators' Opinion

41

12 Other Material Information

41

13 Remuneration

42

14 Meeting

44

Appendix A - History of MF Global Australia Ltd

46

Appendix B - Statutory Company Information

50

Appendix C - Detailed Group Structure

52

Appendix D - Principal Product Areas

53

Appendix E - Historical Financials

57

Appendix F - Directors Report to as Affairs

62

Appendix G - Declaration of Independence, Relevant Relationships and Indemnities

69

Appendix H - Information Sheet – Offences, Recoverable Transactions, etc

70

Appendix I - Administrators’ Investigations

71

Appendix J - Approving Fees: A Guide for Creditors

81

Appendix K - Remuneration Report

82

Appendix L - Notice of Meeting

83

Appendix M - Proof of Debt

84

Appendix N - Form of Proxy

85

Definitions
ACI
Administrators
APAC
ASIC
ASX
ATO
AUD
BNY Mellon
Brokerone
CFD
Committee
Company
CSA
DB
Deloitte
DIRRI
DOCA
ERV
FY
GEERS
GLV
IPA
k
m
MF Inc.
MFGA
MFGS
MFGSA
MFHK
MFGUK
OOD
Oracle
R&N
RATA
Relation back day
The Act
The Court
The Regulations
US

Australian Commodity Investments Pty Ltd
Christopher Campbell, David Lombe and Vaughan
Strawbridge partners of Deloitte
Asia Pacific
The Australian Securities & Investments Commission
Australian Securities Exchange
Australian Taxation Office
Australian Dollars
BNY Mellon Clearing LLC
Brokerone Pty Ltd ACN 070 037 482 (Administrators
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(Administrators Appointed)
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Deutsche Bank AG
Deloitte Touche Tohmatsu
Declaration of Independence and Relevant
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Deed of Company Arrangement
Estimated Realisable Value
Financial Year Ended 31 March
General Employee Entitlements and Redundancy
Scheme
Gross Liquidation Value
Insolvency Practitioners Association of Australia
Thousand
Million
MF Global Inc. (In Liquidation)
MF Global Australia Limited ACN 001 662 007
(Administrators Appointed)
MF Global Singapore Pte Ltd (Liquidators Appointed)
MF Global Securities Australia Limited ACN 125 669
801 (Administrators Appointed)
MF Global Hong Kong Limited (Liquidators Appointed)
MF Global UK Ltd (Special Administrators Appointed)
Oracle On Demand
Oracle Financials (accounting system software)
Rolph & Nolan (MFGA’s back office software for
processing of derivatives)
Report as to Affairs
The date of appointment of Administrators
Corporations Act 2001 (Cth)
The Federal Court of Australia or any of the state
Supreme Courts
Corporations Regulations 2001 (Cth)
United States of America

1 Executive Summary
1.1 Introduction
On 1 November 2011 we, Christopher Campbell, David Lombe and Vaughan Strawbridge
were appointed Joint and Several Administrators of MFGA by the directors pursuant to
section 436A of the Act. On the same day the Administrators were also appointed as
administrators of MFGA’s subsidiary, Brokerone, and an associated company, MFGSA.
The purpose of the appointment of the Administrators is to allow for independent insolvency
practitioners to take control of and investigate the affairs of the Company. Creditors’ claims
are put on hold as at the date of the Administrators’ appointment. The Administrators are
required to provide creditors with information and recommendations to assist in deciding on
the future of the Company.
The purpose of this report is to provide creditors with sufficient information for them to make
an informed decision about the future of the Companies, including:
Background information about the Companies;
The results of our investigations;
The estimated returns to creditors;
The options available to creditors and our opinion on each of these options.

•
•
•
•

1.2 Clients & Creditors
This report and second creditors’ meeting are pursuant to the provisions of the Act. In this
section of the Act reference is made to creditors and not specifically to clients.
Clients of MFGA have a position that is different to creditors of MFGA prior to the
Administrators’ appointment. The key differences are claims that clients have against:
•
•

funds held in CSAs; and
recoveries from various counterparties after open market positions were closed.

However, based on the current financial position and without receiving all funds from
counterparties, most if not all clients will become creditors of MFGA. The outcome of dealing
with these “client assets” will have a significant impact on the overall position of MFGA.
Therefore, reference to “creditor” in this report will also be a reference to client shortfalls.

1.3 Investigations
Section 438A(a) of the Act provides that as soon as practicable after an administration
begins the Administrators must investigate the Company’s business, property, affairs and
financial circumstances.
Our investigations have been extensive but were limited due to lack of access to the general
ledger of the Company. However, in our opinion this has not prevented us from being able to
provide sufficient, meaningful information in this report or from being able to form an opinion
on what is in the creditors’ best interests.

MF Global Australia Ltd (Administrators Appointed)
22 February 2012

Page 3

Our investigations have not concluded whether the directors are guilty of any breaches of
the Act or not. This will be the subject of reports to the regulators. It appears unlikely that the
directors traded the Company while insolvent.
We have not identified any transactions that appear fraudulent in nature or purposeful
transactions that would constitute a non-permissible withdrawal from CSAs. However, there
are some operational transactions identified during our forensic review of the CSAs that
require further analysis.
Whilst we have no reason to doubt any information contained in this report, we reserve the
right to alter our conclusions should the underlying data prove to be inaccurate or materially
change from the date of this report.

1.4 Second Meeting of Creditors and Clients
In order to properly report to creditors as is required under the Act, and to give a
recommendation as to the options available to creditors, the Administrators required more
time than the 20 business days provided in section 439A(5) of the Corporations Act.
On 22 November the Supreme Court made an Order to extend the convening period up to
and including 29 February 2012.
Pursuant to Section 439A(3) of the Act a second meeting of creditors is to be held on 2
March 2012 at 10.30am at Sofitel Sydney Wentworth, Main Ballroom, 61-101 Phillip St,
Sydney NSW 2000 (See attached Form 529).
Details of the second meeting are contained in section 14 of this report.
1.4.1

Proof of Debt & Form of Proxy

Rather than submit the proof of debt form at Appendix M, clients may rely on the amount that
they have confirmed in the Online Client Claim Statement process. Also creditors can rely on
a proof of debt previously lodged if they wish. This can be done by ticking the relevant box
on the Form of Proxy at Appendix N.

1.5 Administrators’ Opinion
At this meeting creditors will be asked to make a decision by passing a resolution in respect
of the options available to them. These options are:
•
•
•

that the company execute a Deed of Company Arrangement; or
that the administration end; or
that the company be wound up

As a DOCA proposal has not been received for the Company the only options remaining for
creditors are to return the control of the Company to the directors or to wind up the
Company.
As MFGA is still unable to pay all clients and creditors in full, our opinion is that the
Company is not returned to the control of the directors.
It is the Administrators’ opinion that MFGA be wound up. The reasons for our opinion
are set out in section 11 of this report.
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1.6 Estimated Return Range
For this report we have provided an estimated return to clients and creditors on pessimistic
and optimistic scenarios. Please note that these scenarios are for indicative purposes only
and are based on a number of assumptions. The actual return may differ significantly.
Estimated client returns range between 68% and 100% depending on which product pool the
client has a claim against and the level of future recoveries from counterparties. It should
also be noted that the return to individual clients could change significantly once the Court
has made its determination on a range of matters concerning client funds and claims.
The liquidation scenarios show that employees’ priority claims could be paid in full and
between 6.6 cents and 18.5 cents in the dollar might be available to unsecured creditors.

1.7 Distribution of Client Funds
The Administrators are committed to making an interim distribution to clients as soon as
possible.
There were a number of matters that need to be referred to the Court for determination prior
to making a distribution. We filed an application to Court before Christmas with a return date
of 6 February 2012. On 6 February 2012 the matter was “stood over” by the Court until 27
February 2012. The Administrators are continuing to compile evidence. On 27 February
2012 we are hopeful the Judge will be able to fix a date for the matter to be heard.
The timing for an interim distribution of funds to clients is subject to the determination of the
Court.

1.8 Liquidation and Committee of Inspection
At the second meeting, creditors can resolve to form a Committee of Inspection. The
members of the Committee of Creditors during the Administration have advised that most if
not all would be prepared to stand for nomination for the Committee of Inspection to be
formed at the second meeting of creditors.

1.9 Questions
The MFGA matter is highly complex and it has been frustrating to clients and creditors that
the complexity of the issue facing the Administrators has delayed a distribution. However,
the Administrators believe that the approach they had adopted will result in a distribution that
is legally sound and determined based on all creditors and clients being treated in
accordance with their rights at law.
After you have had the opportunity to consider the contents of this report, we welcome you
to send any questions for the second creditors’ meeting. These questions should be emailed
to mfglobalaustralia@deloitte.com.au with the subject header “Questions – 2nd creditors’
meeting”. We will collate the questions and endeavour to answer them at the meeting.
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2 Background Information
2.1 Recent history of the Company
MFGA was the primary Australian operating company in the MF Global worldwide group.
The Company provided a full range of financial products and services including exchangetraded Futures and Options (see Appendix D for a description of these products) and is an
intermediary in the markets of foreign exchange, securities, and other major financial
instruments to a large number of clients in Australia and overseas.
On our appointment the records of MFGA were not in a structure that could readily identify
the number of clients. Based on current data we believe there are 15,002 accounts greater
than $1.00 and 177 accounts that have negative balances. From this we estimate that there
are 10,229 clients with balances greater than $1.00 plus 46 clients with negative balances.
See Appendix A for a detailed company history.
2.1.1

Group Structure

MFGA’s ultimate holding company is MF Global Holdings Ltd, which is incorporated in the
US. The immediate parent company of MFGA is MF Global Overseas Limited (In
Administration), which is incorporated in England.
Below is a simplified group structure in relation to MFGA:
MF Global Holdings Ltd (US)
MF Global Holdings
Overseas Ltd (UK)
MF Global Overseas Ltd
(UK)

MF Global Securities
Australia Ltd (AUS)

MF Global Australia Ltd
(AUS)

Brokerone Pty Ltd (AUS)
A detailed corporate structure of the MF Global worldwide group is in Appendix C.
2.1.2

Demise of the MF Global Group

On 31 October 2011 the ultimate parent company, MF Global Holdings Ltd, and its finance
subsidiary, MF Global Finance USA Inc., announced a filing under Chapter 11 of the US
Bankruptcy Code.
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The failure of the US companies and the subsequent appointment of Special Administrators
over MFGUK, caused MFGA to be in default with a number of counterparties. As a result of
these events the directors of MFGA appointed Administrators. See Appendix A for further
details of worldwide insolvency appointments.

2.2 Shareholders, Officers and Charges
The directors as at 31 October 2011 were Peter Anthony Fay, Narendranath Jeyarumar
Bartlett, Graham Plunkett Morris and Michael Charles Blomfield.
Details of shareholders, officers, charges and other statutory information in respect of MFGA
are enclosed at Appendix B.

2.3 Books and records
Pursuant to Section 286 of the Act, a company must keep written financial records that
correctly record and explain its transactions, financial position and performance and would
enable true and fair financial statements to be prepared and presented in accordance with
the accounting standards.
Failure by a company to maintain books and records in accordance with section 286 of the
Act provides a rebuttable presumption of insolvency of the company; however, this only
applies in respect of a liquidator’s application for compensation for insolvent trading and
other actions for recoveries pursuant to part 5.7B of the Act from related entities.
In our opinion, it appears as though the books and records have been maintained in
accordance with Section 286 of the Act.

2.4 Financial Statements
Financial statements for the Companies were last prepared to 31 March 2011 and were
audited by PricewaterhouseCoopers. The auditor did not make any qualifications in respect
of these accounts.
The Companies have prepared draft management accounts as at 31 October 2011.

2.5 Historical financial performance
The MFGA profit and loss statements and balance sheets for FY09, FY10, FY11 and the
management accounts for the 7 month period to 31 October 2011, which are summarised as
follows:
MFGA
Summary Financials
Revenue

FY09
$’m
88.1

FY10
$’m
74.3

FY11
$’m
97.9

7m to Oct-11
$’m
59.1

Profit/(Loss)

(26.0)

0.5

0.6

1.7

28.9

29.5

30.8

28.9

Net Assets

Detailed comments are continued in Appendix E. The key points are:
•

In FY09 goodwill of $24.8m, in respect of MFGA’s investment in Brokerone, was
written off;
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•
•

Excluding the goodwill written off, the P&L showed the business was profitable; and
The balance sheet shows surplus equity in excess of $28m, which includes only
minor intangible asset values.

3 Position of client pools at appointment
3.1 Client pools
MFGA managed its business as four groups of financial products. These products involved a
series of contractual relationships between MFGA, the client and a number of
counterparties. The four categories of products are Futures, CFDs, Margin FX and Online
FX. See Appendix D for descriptions of these products.

3.2 Position of client pools - Summary
The table below shows a summary of the estimated client claims, funds recovered and funds
due from counterparties in respect of all client pools, together with a comparison of the
estimated position as at the date of the Administrators’ appointment:
Futures

CFDs

Margin FX

Online FX

Total as at
22/02/2012

Clients a/cs

191.6

60.2

16.2

4.2

272.2

Affiliate A/cs

18.1

18.7

-

-

36.9

Total

209.7

78.9

16.2

4.2

Cash as at 1/11/11

107.6

25.5

12.9

4.4

Client Pools $m

As at 1/11/11

Variance

309.1

313.0

(3.9)

150.4

150.4

-

43.0

-

43.0

Funds received post 1/11/11
DB

43.0

BNY Mellon

37.9

37.9

-

37.9

ASX

0.7

0.7

-

0.7

0.6

0.6

-

0.6

38.7

43.0

-

0.6

82.2

-

82.2

(63.5)

(10.5)

(3.3)

0.8

(76.5)

(162.6)

86.2

-

7.0

-

-

7.0

48.0

(41.0)

36.0

(1.9)

34.0

(34.0)

Affiliates
Total receipts post 1/11/11
Surplus/(Shortfall)

Owed by counterparties
DB
ASX
BONY

33.7

0.4

-

-

34.1

-

-

-

-

-

Affiliates

32.5

4.9

5.4

-

42.8

49.0

(6.2)

Total Owed by counterparties

66.2

12.3

5.4

-

83.9

167.0

(83.1)

Surplus/(Deficit)

2.7

1.8

2.1

0.8

7.4

6.0

1.4

69.74%

86.74%

79.50%

118.11%

75.25%

48.04%

% in cash

Please note that whilst the financial information is summarised and shown by product pools,
this may not be the eventual outcome of how funds are distributed to clients. This distribution
will be subject to Court approval. This is discussed later in this report.
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The client gross amount is the GLV and estimated GLV contained in the statements issued
to clients in January 2012. These amounts include known open position close out impacts,
and are after charges and assumptions as set out in the explanatory statement dated 23
January 2012.
The above summary of the product pool position shows that if all funds were received from
counterparties there would be a surplus to client claims, subject to costs.
However, the key risks are:
•
•
•
•
•

recoveries from MFGA affiliates
favourable dispute settlement with MFGUK regarding funds recoverable from
ASX
favourable result from the DB offset claims
calculation of client claims
other matters regarding distribution of funds such as foreign currency treatment.

3.3 Futures Product Pool
3.3.1

Financial position as at 22 February 2012

The table below shows a summary of the estimated client claims, funds recovered and funds
due from counterparties in respect of the Futures client pool:
Futures ($m)
Australian
Futures

US Futures

Asian
European
Futures
Futures
(ex HK)

HK
Futures

Est. Client Gross Amount

209.75

Client segregated funds
(Cash at Bank)

Received from counterparties

107.61

ASX
Direct

ASX /
MFUK

MFG
Inc

BNY
Mellon

MFUK

MF
Singapore

MF Hong
Kong

0.74

-

-

37.93

-

-

-

Total Cash
Due from counterparties
Subtotal

-

33.72

17.10

-

3.74

9.82

1.83

0.74

33.72

17.10

37.93

3.74

9.82

1.83
Balance

Surplus/(Deficit)

3.3.2
•
•

TOTAL

107.61

51%

38.67

18%

146.28

70%

66.20

32%

212.49 101%
2.74

Summary
All Futures and Options have been closed out.
Total Client claims in respect of Futures and Options are estimated at $209.8m.

MF Global Australia Ltd (Administrators Appointed)
22 February 2012

Page 9

•
•
•
•
•

3.3.3
•
•
•
•
•

•

•

•

•

•

3.3.4
•
•

There was $107.6m (51% of client claims) in client segregated accounts on
appointment.
The Administrators have collected $38.7m from counterparties.
The Administrators are in control of $146.3m of client monies, representing 70%
of estimated client claims.
$66.2m remains outstanding from counterparties.
In the event that all of the outstanding monies were paid by the counterparties,
there may be a $2.7m surplus, subject to costs of administration.

Australian Futures
On 1 November 2011 the ASX suspended both MFGA and MFGUK as clearing
participants.
The ASX took steps to close out all open positions. This was not something that
MFGA or the Administrators had any control over.
On 3 November 2011 MFGA advised clients to proceed on the basis that their
positions had been closed out.
On 17 November 2011 ASX provided data to MFGA on the close out of positions
where MFGA was the clearing participant. The ASX also returned funds of $735k.
On 17 November 2011 the ASX provided data to MFGA on the close out of
positions and return of funds where MFGUK acted as clearing participant for
MFGA. This information indicates that approximately $33.7m is due back to
MFGA for Australian Futures clients.
MFGA and the Special Administrators of MFGUK have disputed where the
$33.7m of funds should be remitted. By agreement these funds are being held by
the ASX in an interest bearing account until the dispute is settled.
On Wednesday 8 February 2012 the Federal Court made an order recognising
the UK Special Administration of MFGUK as a "foreign main proceeding" under
the Cross-Border Insolvency Act 2008 (Cth).
As an automatic consequence of that order, a stay now applies to the
commencement or continuation of any legal proceedings in Australia against
MFGUK unless the Court grants leave to proceed with any particular claim.
The Administrators of MFGA have filed an application for leave to commence
proceedings against MFGUK in relation to its claim to the ASX funds. By
agreement with the UK Special Administrators the application has been adjourned
until 23 March 2012.
In the interim the Administrators of MFGA continue to progress discussions with
the UK Special Administrator in order to reach a resolution without the
requirement for further legal action.

US Futures
MFGA's clearing participants in respect of US Futures are MF Inc. and BNY
Mellon.
Based on instructions from clients, positions held through BNY Mellon were
closed out or transferred without collateral. This required the appointment of an
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•
•

•

3.3.5
•
•
•

3.3.6
•
•
•

3.3.7
•
•
•

external broker, Mizuho Securities USA Inc. The majority of positions were closed
out or transferred by 30 November 2011.
The Administrators have recovered $37.9m from BNY Mellon, being all the funds
owing, and the clearing account has been closed.
The MF Inc. statements as at 31 October 2011 show MF Inc. owes MFGA
$17.1m. The Administrators have lodged a formal claim in the bankruptcy prior to
the close date of 31 January 2012.
MF Inc. has distributed 60 to 70 cents in the dollar to US clients. Affiliates
including MFGA have been excluded from these distributions by court order. The
Administrators have been in discussions with the legal advisers for MF Inc.’s
trustee to have the MFGA claim classified as client money and not an
intercompany account so that MFGA clients can benefit from distributions from
MF Inc.

European Futures
MFGUK is MFGA’s agent for European Futures.
We have been advised that the European Futures have been closed out but we
have not yet received the detail.
The MFGUK statements show a balance owing to MFGA of $3.7m as at 31
October 2011. A formal claim based on these statements has been lodged with
the Special Administrators of MFGUK.

Asian Futures
MFGA's affiliate is MFGS, who is also the clearing participant.
The Administrators have been advised that all open positions have been closed
out and some close out information has been received.
The MFGS statements as at 31 October 2011 show a balance due to MFGA of
$9.8m, for which a formal claim has been lodged with the liquidators of MFGS.

Hong Kong Futures
MFGA's affiliate is MFHK.
The Administrators have been advised by MFHK that all open positions have
been closed out and have received the close out information.
The account statements show a balance of $1.8m owing to MFGA, for which a
formal claim has been lodged with the liquidators of MFHK.
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3.4 CFD Product Pool
3.4.1

Financial position as at 22 February 2012

The table below shows a summary of the estimated client claims, funds recovered and funds
due from counterparties in respect of the CFD product pool:
CFDs ($m)
Australian /
Asian Equity
CFDs

European /
American
Equity CFDs

Australian /
Index
Commodity

Overseas Index /
Commodity
CFDs

FX CFDs

Est. Client Gross Amount

78.93

Client segregated funds
(Cash at Bank)

Received from counterparties

25.46
Deutsche Bank

MFUK/USA

ASX Clear/
ASX 24

MF Affiliates

MF
Singapore

43.00

-

-

-

-

Total Cash
Due from counterparties

7.03

4.20

0.35

0.45

0.27

Subtotal

50.03

4.20

0.35

0.45

0.27
Balance
Surplus/(Deficit)

3.4.2
•
•
•
•
•

3.4.3
•
•

•

•

TOTAL

25.46

32%

43.00

54%

68.46

87%

12.30

16%

80.76

102%

1.83

Summary
With the exception of a small number of illiquid positions, all CFDs have been
closed out.
Total Client claims in respect of CFDs are estimated at $78.9m.
There was $25.5m in CSAs on appointment.
The Administrators have collected $43.0m from DB.
The Administrators are in control of $68.5m of client monies, representing 87% of
estimated client claims.

Australian / Asian Equity CFDs
DB issued a notice of termination of MFGA's hedge position on 1 November 2011.
As MFGA no longer had hedges in place to hedge positions MFGA had with
clients, MFGA closed out all Australian and Asian equity CFDs on 1 November
2011 with MFGA clients.
On 23 November 2011 DB provided data to MFGA regarding valuations of close
out and return of funds. This information indicated approximately $50m was
payable to MFGA. DB have returned $43m, with approximately $3.5m retained in
relation to a set-off claim for DB's Australian Futures account with MFGA, and a
further $3.5m retained without explanation.
The Administrators have requested payment of the remaining $7.0m and continue
to liaise with DB in this regard.
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3.4.4
•

•

3.4.5
•

3.4.6
•
•

3.4.7
•

•

European / American Equity CFDs
On 7 November 2011 MFGUK gave notice of termination of MFGA's hedge
position. Again as MFGA’s hedges were closed, MFGA closed out all UK,
European and US equity CFD hedges with clients on 7 November 2011.
The Administrators continue to liaise with MFGUK regarding valuations of close
outs, provision of close out information and return of funds under hedge position.

Australian Index / Commodity CFDs
These products were hedged through ASX 24 Futures contracts and were closed
out by ASX as part of the MFGA Futures pool. The funds are tied up with the
dispute between MFGA and MFGUK regarding recovery of funds from ASX.

Overseas Index / Commodity CFDs
On 9 November 2011 the Administrators advised clients that all International
Index and Commodity CFDs had been closed out.
The Administrators continue to liaise with offshore participants, exchanges and
clearing houses regarding valuations of close out and return of funds.

FX CFDs
On 4 November 2011 MFGS gave notice of termination of MFGA's hedge
position, which resulted in MFGA closing out all FX CFDs hedge positions with
clients as at 4 November 2011.
The Administrators continue to liaise with MFGS regarding valuations of close out
and return of funds under the hedge position.
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3.5 Margin FX Product Pool
3.5.1

Financial position

The table below shows a summary of the estimated client claims, funds recovered and funds
due from counterparties in respect of the Margin FX product pool:
Margin FX ($m)

Margin FX
Est. Client Gross Amount

16.19

Client segregated funds
(Cash at Bank)

12.87

79%

-

0%

12.87

79%

5.38

33%

18.25

113%

Received from counterparties
Total Cash
Due from counterparties
MF Singapore
Balance
Surplus/(Deficit)

3.5.2
•
•

•
•
•

2.06

Summary
All Margin FX hedging was through MFGS.
On 4 November 2011 MFGS gave notice of termination of MFGA's hedge
position. Therefore MFGA closed out all Margin FX client positions as at 4
November 2011.
Total client claims in respect of Margin FX are estimated at $16.2m.
There was $12.9m in client segregated accounts on appointment, which
represents 79% of estimated client claims.
$5.4m remains owing from the counterparty, MFGS, for which a formal claim has
been lodged with the liquidators.
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3.6 Online FX Product Pool
3.6.1

Financial position

The table below shows a summary of the estimated client claims, funds recovered and funds
due from counterparties in respect of the Online FX client pool:
Online FX ($m)

Online FX

Est. Client Gross Amount

4.21

Client segregated funds
(Cash at Bank)

4.41

105%

Received from counterparties
MF Mauritius

0.56

13%

Total Cash

4.98

118%

-

0%

Balance

4.98

118%

Surplus/(Deficit)

0.76

Due from counterparties

3.6.2
•
•
•
•
•

Summary
All Online FX accounts have been closed out.
Total Client claims in respect of Online FX are estimated at $4.21m.
There was $4.4m in client segregated accounts on appointment.
The Administrators have received the balance of client funds of $0.6m from the
counterparty, MF Global Mauritius Pvt Ltd.
There are no outstanding monies due from counterparties.

3.7 CSA funds
Prior to our appointment, funds deposited with MFGA by its clients were held in CSAs. Since
our appointment, we have investigated the CSAs which were operated by MFGA.
At the date of the Administrators' appointment, MFGA held 51 CSAs that were operated in
12 different currencies. The accounts are designated according to business line:
•
•
•
•

12 accounts for Futures and Options clients;
21 accounts for the CFD clients;
7 accounts for Online FX clients; and
11 accounts for Margin FX clients.
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The total Australian Dollar equivalent of the balances of all 51 Client Segregated Accounts
as at 31 October 2011 was approximately $150m.
In addition, the CSA funds are held in a number of currencies summarised as follows:
Product Pool
Currency
FX rate
AUD
1.0000
CAD
1.0541
CHF
0.9247
EUR
0.7608
GBP
0.6552
HKD
8.1880
JPY
82.4123
NZD
1.3069
SGD
1.3226
USD
1.0540

Futures
$'000s
94,943
500
117
1,873
113
696
189
114
6,222
2,846
107,614

CFD
$'000s
4,729
11
196
352
2,243
5,402
325
8
8,169
4,028
25,464

Margin FX
$'000s
7,508
764
300
117
143
1,282
1,226
439
571
520
12,871

Online FX
$'000s
2,597
2
165
68
1,579
4,411

Total
$'000s
109,778
1,275
613
2,342
2,499
7,382
1,741
727
15,030
8,974
150,361

3.8 Client Account January 2012 Statements
In January 2012 MFGA issued updated client account statements to all clients. Client
accounts were updated to reflect the new close out information. Details of the method to
update client account statements were contained in an Explanatory Statement dated 23
January 2012. The statement was sent to all clients and posted on the Deloitte website.
The movement in client positions from 31 October 2011 to close out is summarised as
follows:

Product Pool
Balance as at 31/10/11
Movement
Balance as at 1/11/11

CFD
$'000s
82,842
(3,913)
78,929

Futures Margin FX
$'000s
$'000s
207,608
16,168
2,138
22
209,746
16,190

Online FX
$'000s
4,387
(175)
4,213

Total
$'000s
311,006
(1,928)
309,078

In considering the overall movement of $1.9m the following should be noted:
•
•
•

Not all close out information has been received and therefore the close out
balances will change.
There are some illiquid positions where MFGA hedges are yet to be closed.
Whilst the overall movement of $1.9m represent a 0.6% movement, there are
significant movements with individual accounts that may be material to individual
clients.

3.9 Foreign Currency
Included in the products were options for clients to conduct transactions in currencies other
than AUD. This would be done where:
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•
•

a client transacted with MFGA in AUD and foreign currency transactions were
made by MFGA
a client transacted with MFGA in currencies other than AUD

In managing currency requirements MFGA used currencies held within the CSAs across all
product pools so that each product pool could meet immediate cash requirements for a
currency. A detailed 3 month review of these transactions showed that the physical currency
swaps were matched daily between CSA product pools.
However, the way in which currencies have been transacted and managed has meant there
is an imbalance between currencies owed to clients and currencies on hand or receivable.

3.10 MFGA Affiliates
Set out below is a summary of the client account balances with MFGA affiliates:

Affiliate claims lodged
$'m
Futures
3.7
MFGUK
MF Inc.
17.1
MFHK
1.8
MFGS
9.8
32.5

CFDs
4.2
0.4
0.3
4.9

MFX
5.4
5.4

OFX
-

Total
7.9
17.5
1.8
15.5
42.8

Not all of these balances have been updated to reflect the impact of close out of market
positions. In addition the currency balances have been converted to AUD. Therefore it is
likely there will be some movement in the affiliate accounts.

3.11 Online proving process
3.11.1 Process
To efficiently allow clients to advise the Administrators if they agree the GLV of their
statements, the Administrators implemented an Online Client Claim Statement. Account
statements were issued by email to all clients in January 2012, included a link to the Online
Client Claim Statement that enabled clients to confirm or non-confirm their account GLV as
at 1 November 2011.
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A summary of accounts issued is as follows:

Statement summary

#

Client Statements
Futures
CFDs
Margin FX
Online FX
Mail outs
White labels
Under investigation
Affiliate Statements
White labels
Affiliate (Omnibus a/c)
Total Statements Sent

GLV ($m)

3,597
4,505
421
564
9,087

190.4
51.0
15.9
4.6
262.0

497
1,051
889
2,437

0.6
7.9
1.7
10.2

3,609
11
3,620
15,144

14.5
22.4
36.9
309.1

Given the high number of client accounts, the Online Client Claim Statement process has
achieved significant costs savings. As the client GLV balance calculation is subject to Court
determination the amount may change and clients may be required to agree their claims
again. We estimate that each time this process is run $600k will be saved when compared to
a manual process.
3.11.2 Status of Client Confirmations
As at 16 February 2012 the responses to the Online Client Claim Statements are
summarised as follows:

Survey results
OCCS
Futures
CFD
Margin FX
Online FX

Statements issued
#
GLV($m)
3,597
4,505
421
564
9,087

190.4
51.0
15.9
4.6
262.0
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#

Surveys completed
GLV($m) % (GLV)

1,886
2,042
177
330
4,435

87.3
35.4
14.4
4.0
141.1

45.8%
69.4%
90.2%
86.6%
53.9%

Surveys not completed
#
GLV($m) % (GLV)
1,711
2,463
244
234
4,652

103.1
15.6
1.6
0.6
120.9

54.2%
30.6%
9.8%
13.4%
46.1%
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The confirmations and disputes are summarised as follows:
Survey results GLV confirmed - of surveys completed
#
% (#)
GLV($m) % (GLV)
OCCS
Futures
1,858
98.5%
74.6
85.5%
CFD
2,020
98.9%
34.8
98.2%
Margin FX
172
97.2%
14.0
97.3%
Online FX
327
99.1%
4.0 100.0%
98.7%
4,377
127.4
90.3%

GLV disputed - of surveys completed
#
% (#)
GLV($m) % (GLV)
28
22
5
3
58

1.5%
1.1%
2.8%
0.9%
1.3%

12.7
0.7
0.4
0.0
13.7

14.5%
1.8%
2.7%
0.0%
9.7%

We are aware that some major clients are still reviewing their statements and we expect
further disputes regarding the GLV balances.

4 Court Directions and Interim Distributions
4.1 Court Directions
The Administrators disclosed at the first meeting of creditors and in several client updates
that there were a number of matters and legal issues that would need to be referred to the
Court for determination.
The Administrators have filed an application in the Court, seeking Court determination in
relation to the entitlement of MFGA’s clients to funds held in the CSAs and recoveries from
counterparties since the Administrators’ appointment. In summary, the issues to be
determined by the Court include:
•
•
•

•

•

•

the manner in which funds in the CSAs should be distributed having regard to the
Act e.g. which clients can claim against a CSA.
whether funds in foreign currency should be converted to Australian dollars for the
purpose of being distributed.
the manner in which recoveries made by the Administrators should be distributed
having regard to the Act e.g. should all clients have a claim against recoveries or
just those with open positions as at 1 November 2012.
the manner in which a client's entitlement to be paid out of the CSAs for the
purposes of the Act should be calculated e.g. calculated as at 31 October 2011 or
based on close out prices.
the manner in which costs and expenses of the Administration and Liquidation in
connection with the application and administration of property held by MFGA as
trustee be treated.
notice of the application and appointment of client representatives.

The matter was mentioned in the Court on 6 February 2012 and held over until 27 February
2012. The conduct and timing of the proceedings is to a large extent dependent upon how
the Court decides the matter should be progressed and available Court dates to be fixed for
the hearing. We will provide a further update at the second meeting.
The Court process involves the submission of evidence by the Administrators to assist the
Court with factual issues and a proper understanding of the matter. Our legal and forensic
teams have continued to gather and finalise evidence that will be submitted to Court.
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For the Court to make a determination about the matters it will require client representatives
to argue in Court any opposing positions on behalf of clients who may have been adversely
affected. A number of clients have now been identified to act as client representatives.

4.2 Interim distribution
The CSA funds that were on hand as at 1 November 2011 of $150m represent 51% in total
of client claims. The Administrators have been considering actions to enable an interim
distribution to clients from the CSA funds. In support of this the Committee passed the
following resolution unanimously at a meeting on 1 February 2012:
“The Committee of Creditors resolve that they endorse the Administrators applying to
Court in the proceedings for appropriate orders and /or directions, and request that
the Administrators seek such orders and/or directions as may be necessary so as to
permit an interim distribution to clients of MFGA in respect of moneys the subject of
the CSA Funds.”
The application is planned to be made as part of the Court process set out above. There are
a number of matters that require determination by the Court to enable an interim distribution.
Some of the key issues include:
•
•
•
•

5

which CSAs can be pooled together;
whether any of the funds in the 51 CSAs can be specifically identified as being
for a client or group of clients;
the amount which a client can claim against the CSA funds; and
whether the funds can be converted to AUD and what exchange rates should
apply.

Other Administrators’ Actions to Date

Following appointment, the Administrators took control of the operations and affairs of the
Company.
Below is a summary of the immediate operational and statutory actions that were taken by
the Administrators for the conduct of the Administration of MFGA.

5.1 Statutory Matters
5.1.1

First Meeting of Creditors

On 11 November 2011, a meeting of creditors of the Companies was held in accordance
with Section 436E of the Act. At this meeting, the appointment as Joint and Several
Administrators was confirmed.
It was also resolved that a Committee of Creditors be formed in respect of MFGA.
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5.1.2

Creditors Committee

The following creditors volunteered and were elected as members of the Committee:
Member name

Entity name

On behalf of

Category

Milan Cakic
Jim Taig
Matthew Cottrell
Adam Townley
Jamie Clinnick
Peter Candy
James Yhap
Geoff Louw
James Coventry
Sam Liuzzo
Brent Penfold
Daniel Habib
Louis Snitzer

Slater and Gordon
Seismo Australia Limited
N/A
Barefoot Funds Pty Ltd
N/A
Graincorp Operations Limited
N/A
Bell Potter Securities Limited
Epoch Capital Limited
N/A
The BP Superannuation Fund
Patsystems Pty Ltd
N/A

Pepper Financial Services
Seismo Australia Limited
Matthew Cottrel
Barefoot Superannuation Fund
Jamie Clinnick
Graincorp Operations Limited
James Yhap
Bell Potter Securities Limited
Epoch Capital Limited
James G and Laura McCormick
The BP Superannuation Fund
Patsystems Pty Ltd
Louis Snitzer

CFD Client
CFD Client
CFD Client
CFD Client
CFD Client
Futures Client
Futures Client
Futures Client
Futures Client
Futures Client
Futures Client
Trade Creditor
Employees

We have convened and held three formal meetings of the Committee to date. These
meetings were held at the Deloitte offices on 2 December 2011, 22 December 2011 and 1
February 2012. A fourth meeting of the Committee will be held on 24 February 2012.
At these meetings the Committee were provided with an update on all developments in the
Administration and the key issues were discussed. Minutes of the meetings are lodged with
ASIC in accordance with the Act.
5.1.3

Extension of Convening Period

Administrators are required by the Act to convene a second meeting of creditors within 20
business days of the date of their appointment, and to hold this meeting within five business
days either side of the end of this convening period. Given the complex nature of the
Administration this period was considered to be too short a time frame for the Administrators
to have the necessary information to inform creditors.
In anticipation of an application to extend the convening period, the Administrators caused
the notice of the first meeting dated 5 November 2011 to refer to the intention of the
Administrators to make this application.
At the first meeting on 11 November 2011, the Administrators stated they intended to seek
from the Court an extension of the convening period for three months and sought an
indication from the creditors present at the first meeting as to their attitude. Of the clients and
creditors in attendance at the first meeting, only one attendee indicated objection.
On 17 November 2011 the Administrators wrote to ASIC in relation to the Administrators'
proposal to seek an extension to the convening period of three months. ASIC did not raise
any objection.
Affidavit evidence was presented to the Supreme Court on 22 November 2011, and orders
were made pursuant to Section 439A(6) that the convening period be extended to 29
February 2012.
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A notice dated 23 November 2011 was forwarded to all clients and creditors advising that
the extension had been granted.
5.1.4

Investigations

The Administrators have conducted a detailed investigation into the affairs of the Company.
We have also conducted a forensic examination of MFGA’s CSAs.

5.2 Regulators and Market Operators
5.2.1

ASIC

The Administrators have been in regular contact with ASIC since appointment to keep them
updated. The Administrators held daily calls with ASIC in the initial stages of the
Administration. The Administrators continue to liaise with ASIC as and when necessary.
The Administrators have complied with a Section 31 notice from ASIC, and provided all
information that they have requested to assist them with their investigations.
5.2.2

ASX

The Administrators were in immediate contact with the ASX following their appointment. We
remained in regular contact with the ASX in the initial stages.

5.3 Sale of Business Process
Prior to the appointment of Administrators we were advised that an interested party carried
out due diligence over the MF Global worldwide group, with a view to acquiring the global
business as a going concern. However, the interested party chose not to proceed.
Subsequently the ultimate parent company in the US filed for Chapter 11 Bankruptcy, which
led to the cascade of insolvency appointments over subsidiary companies, including MFGA.
In preparation for the pre-appointment sale, an information memorandum had been prepared
for the APAC companies. The Administrators explored a sale of MFGA as part of an APAC
sale and also as a standalone sale.
5.3.1

APAC sale of business process

MFGA formed part of the APAC sale process. The MFG’s APAC group consisted of
operations in Hong Kong, Singapore, Taiwan, Japan, India and Australia as follows:
-

MF Global Futures Trust Co. Ltd
MF Global Singapore Pte. Limited
MF Global Australia Limited
Brokerone Pty Limited
MF Global Securities Australia Limited
MF Global Holding HK Limited
MF Global Hong Kong Limited
MF Global Finance & Investment Services India Private Limited
Polaris MF Global Futures Co. Limited
MF Global India Pvt Limited
MF Global Centralised Services India Pvt Limited
MF Global Sify Securities India Pvt Limited
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-

MF
MF
MF
MF
MF

Global
Global
Global
Global
Global

Capital India Pvt Limited
Commodities India Pvt Limited
Middle East DMCC (Dubai)
Mauritius Pvt Limited
FXA Securities Ltd

Deloitte Corporate Finance were instructed by the Administrators to conduct a valuation of
the Australian branch of the business to ensure that fair value was achieved for the
Australian business if an APAC sale could be achieved. This involved:
•
•
•

Detailed analysis of the proportion that should be attributed to the Australian
business in an APAC sale
An estimate of what the Australian business would realise if it was sold
separately
A comparison of the APAC offer to the value of the Australian business

Interest was received from approximately 30 parties. Ten of these parties executed
confidentiality agreements and received an Information Memorandum.
However, the APAC sale process did not generate any offers.
5.3.2

Australia only sale of business process

Running parallel to the APAC sale was the Australia only sale process. The Administrators
took the following steps to find a buyer for the business:
-

Business for sale advertisement in the Australian Financial Review
Held discussions with numerous interested parties
Granted access to an online data room for 15 interested parties

None of the interested parties submitted an offer for the business. As a result of the lack of
interest in the business as a going concern, the Administrators commenced the closing down
process of MFGA. On 18 November 2011 the Administrators gave notice to 83 of the 101
employees of MFGA.
5.3.3

Sale of assets

As it has not been possible to sell MFGA or its business as a going concern, the only
remaining option is to realise the MFGA’s assets.
The Administrators have instructed Pickles Auctions to value and sell MFGA’s plant and
equipment. These assets will be sold via auction.
We have received one ROT claim in respect of a telephone system that was installed shortly
prior to the Administrators’ appointment. The telephone system had not been paid for by
MFGA. The ROT claim was valid and the supplier has collected the assets.

5.4 Operations
The Company’s operational costs were significant. The Administrators assessed the ongoing
operational costs and identified the crucial staff and service providers. A cost reduction
strategy was implemented to minimise operational costs and retain key staff and service
providers.
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5.4.1

Employees

All employees were retained in the initial stages of the Administration whilst the
Administrators attempted to sell the business as a going concern.
Once it became apparent that a sale of business was not a viable option, the Administrators
identified 18 key staff in the finance and back office departments who were required to assist
with processing, reconciling client positions and updating Company records.
Below is a summary of the employee positions at 18 November 2011.
Category

Employee
(#)

Retained
Departing
Left – 1 month’s notice
Remained – 2 months’ notice
Resigned
Total departures
Total

Employee
(#)
18

74
8
1
83
101

On 31 January 2011 the Administrators reduced the number of retained staff to 13. These
staff continue to assist the Administrators.

5.5 Landlord and other suppliers
5.5.1

Principal place of business

In order to conduct an orderly wind down of the business and minimise any disruption to the
client reconciliation process the Administrators continued to maintain the lease at MFGA’s
principal place of business at Grosvenor Place, Sydney, NSW.
The current lease is due to expire on 29 February 2012. A new lease was signed prior to
our appointment for the period 1 March 2012 to 28 February 2017. Rent and outgoings on
this office space are approximately $200k per month. MFGA are responsible for paying the
full rental amount and invoice a subtenant to recover approximately $70k per month in
respect of rent and outgoings. The net MFGA rental cost is $130k per month.
The landlord has agreed for the time being to deduct the rent and outgoings from the
Westpac security deposit held by the landlord of approximately $1.7m. The Administrators
are currently in the process of relocating the MFGA office to a more suitably sized office
space and plan to be out of the current office by 29 February 2012. This will generate a
significant monthly cost saving.
5.5.2

Ancillary support sites

Ancillary support sites were no longer required and have been closed down.
The Administrators did not exercise their property rights in relation to these support sites,
which included the following:
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•

•

•

•

•

5.5.3

Level 13 / 55 Clarence Street, Sydney NSW 2000: this was set up for clients to
trade. MFGA charged clients a fee each month for equipment use. The lease was
disclaimed on 7 November 2011.
Office 4 / 14 Sydney Road, Manly NSW 2095: this was set up for clients to trade.
MFGA charged clients a fee each month for equipment use. The lease was
disclaimed on 7 November 2011.
Level 27 Waterfront Place / 1 Eagle Street, Brisbane QLD 4000: this was sublet to
an unrelated company for the period 1 January 2011 to 30 April 2012. The lease
was disclaimed on 8 November 2011.
Suite 1505 / 530 Lt Collins Street, Melbourne VIC 3000: this was set up for clients
to trade. MFGA charged clients a fee each month for equipment use. The lease
was disclaimed on 25 November 2011.
3 Rider Boulevard, Rhodes NSW 2138: this was the disaster recovery site. The
Administrators removed the equipment from the site and disclaimed the lease on
22 December 2011.
Other suppliers

The Administrators identified approximately 60 suppliers, most of these are IT related.
Only the services of a small number of providers have been retained for the client
reconciliation process.

5.6 Communications with clients and media
5.6.1

Client communications

From the date of appointment, the Administrators received a significant volume of client
queries:
•
•
•

approximately 9,200 emails
over 2,000 phone calls
100 letters and faxes

These communications have been managed through three dedicated channels:
•
•
•

Email:
Webpage:
Hotline:

mfglobalaustralia@deloitte.com.au
www.deloitte.com/au/mfglobal
02 8273 8851

The webpage has been used to communicate with clients through regular client updates.
The Administrators have issued 24 client updates since appointment.
5.6.2

Media communications

During the initial stages of appointment, the Administrators held regular press conference
calls to keep the media up to date so that clients and creditors would be better informed on
key matters.
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5.7 Administrators’ Receipts and Payments
5.7.1

Cessation of Trading

On the day of appointment:
• MFGA’s participations on the ASX were suspended with effect from the appointment
of the Administrators. Accordingly, the Administrators of MFGA did not have any
capacity to trade on the ASX, including dealing with open or closed positions.
• The main CFD hedge counterparty, DB, issued a default notice and ceased trading
with MFGA. In the days that followed it became apparent that trading through MFGA
affiliates could not continue. Therefore the business could not continue to trade.
5.7.2

Administrators’ Receipts and Payments – House Account

The table below provides a summary of the Administrators’ receipts and payments for the
house account during the period from 1 November 2011 to 22 February 2012.
Receipts and Payments Summary AUD
1 November 2011 to 22 February 2012

Receipts and Payments Summary USD
$

1 November 2011 to 22 February 2012

Receipts AUD
Pre-appointment House cash - CBA

12,223,549

Pre-appointment House cash - ANZ

5,052,759

Pre-appointment House cash - Westpac AU

Pre-appointment House cash - Westpac AU

3,372,202

Interest

Pre-appointment House cash - Westpac NZ

1,871

Pre-appointment House cash - NAB
Pre-appointment House cash - Standard Chartered

4,783
257,407

Interest

165,858

Rent refund

13,814

Sundry Debtors

92,408

Total Receipts AUD

MF Global Mauritius

Total Receipts USD

318,228
53,008
5
371,241

48,140

Man Investments - (Rent and outgoings)

GST Received

$

Receipt USD

Paym ents USD
Bank fees
Total Paym ents USD
Cash at Bank USD

(28)
(28)
371,213

25,741
21,258,532

Paym ents AUD
Bank fees

(9)

Wages and Salaries

(1,770,596)

Employee entitlements

(2,999,847)

Employee expense claims

(79,865)

Superannuation

(105,200)

Payroll Tax

(208,063)

Data/IT

(51,265)

Payroll/HR

(76,645)

Administrators Fees
Administrators Dirsbursements

(2,572,565)
(60,736)

Legal Fees

(2,003,126)

Valuations

(3,800)

Printers/Faxes

(4,653)

Records Management
Contractors
Rent
Rolfe & Nolan
GST Paid
PAYG Withheld
GST Clearing
Total Paym ents AUD
Cash at Bank AUD
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6 Current Financial Position
6.1 Directors’ Report as to Affairs
Under section 438B of the Act, the directors are required to provide a RATA for the
Company as at the date of our appointment. The RATA represents a snapshot of the asset
and liability position of the Company on a going concern and forced asset realisation basis,
as prepared by the directors.
See Appendix F for a summary of the directors’ RATA and the Administrators’ comments
regarding the directors’ estimate of realisable value of assets and liabilities.

6.2 Explanations for difficulties
6.2.1

Directors’ explanation

The directors have advised that the reasons for MFGA’s financial difficulties were as a result
of the following:
•
•
•
•
•
•
•
•

•

6.2.2

MFGA’s ultimate parent company in the US and MF Inc. entering formal insolvency
processes.
MFGUK, which was the ASX 24 clearing participant for MFGA, entering a formal
insolvency process.
MFGUK entering a formal insolvency process was an immediate default event under
the ASX 24 rules.
It became clear to the directors that these events would have severe implications
for MFGA.
The insolvencies of MF Inc. and MFGUK would likely cause a run on funds from
MFGA, which it did not have the liquidity to meet.
Funds that MFGA had deposited with offshore entities (Affiliates) in the normal
course of business would not be available for immediate repayment.
Positions could not be closed fast enough to ensure that funds would be remitted for
payment to clients.
The cascade of insolvencies throughout the MF Global worldwide group triggered
default clauses in counterparty agreements, causing a further liquidity squeeze, a
complete breakdown in fund transfers and a breakdown in normal business
practices.
Appointing administrators was the only mechanism available to protect client
positions.
Administrators’ opinion

From a review of MFGA’s operations, financial statements, correspondence and discussions
with the directors, we concur with the directors’ explanation of the reasons for the failure of
MFGA.
It should be noted that prior to entering administration, MFGA appeared to be solvent and
the accounts showed it was trading profitably. The primary causes of MFGA’s failure are the
insolvencies of the US companies, and the impact that this had on other companies in the
worldwide group, in particular the UK entities. As a result of these events MFGA found itself
in a position where it was no longer able to operate its business.
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6.3 Outstanding winding up applications
Our review of the ASIC records did not disclose any winding up applications or creditor
demands filed against MFGA prior to the appointment of Administrators.

7 Administrators’ prior involvement
In accordance with section 436DA of the Act, a DIRRI was provided with the first report to
creditors dated 3 November 2011 and was also tabled at the meeting of creditors of the
Company on 11 November 2011.
We undertook a proper assessment of the risks to our independence prior to accepting the
appointment as Administrators of MFGA. This assessment identified no real or potential risks
to our independence. We are not aware of any reasons that would prevent us from accepting
this appointment.
Our DIRRI dated 3 November 2011 is attached as Appendix G. There are no other prior
professional or personal relationships that should be disclosed. We have not been
indemnified in relation to this administration, other than any indemnities that we may be
entitled to under statute.

8 Offences, voidable transactions and insolvent trading
8.1 Introduction
Our investigations in relation to possible offences by a director and insolvent and
voidable transactions is summarised in the body of this report. See Appendix I for
further details of our investigations.
An explanation of the possible offences by a director and insolvent and voidable transactions
that a liquidator could pursue is attached at Appendix H. This information sheet has been
prepared by the Insolvency Practitioners Association (IPA) and is intended to reduce the
amount of generic information included as part of the body of this report. Creditors who are
not familiar with the nature of offences and liquidator actions should refer to the appendix for
explanations. If further explanation is required of the material contained in Appendix H or of
our investigations, creditors should contact us.
We needed to establish whether or not the Company was insolvent at any time prior to our
appointment as Administrators. From our investigations to date, the indicators are that
MFGA was solvent up until the failure of the US companies.
We have undertaken the following investigations to formulate our opinions:
•
•
•
•
•

Reviewed books and records of the Company
Reviewed the financial accounts of the Company
Detailed investigations by Deloitte Forensics team
ASIC searches
Review of email accounts of directors and other key staff
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•
•

Discussions and questionnaires completed by the directors
Discussions with management and staff

8.2 Offences
The Administrators are required to complete and lodge a report pursuant to section 438D of
the Act with ASIC where it appears to the Administrators that a past or present officer of the
company may have been guilty of an offence in relation to the company and in other limited
circumstances. Any report lodged pursuant to Section 438D (or an investigative report
lodged by a liquidator pursuant to Section 533 of the Act) is not available to the public.
We have undertaken a preliminary investigation of the affairs of the Company in relation to
suspected contraventions of Section 180 - 184 of the Act regarding the general duties of
directors and officers.
From our investigations to date we have not found that the directors have acted dishonestly
and/or fraudulently in the exercise of their powers and discharge of their duties. To date,
there has been no evidence that the directors have used their powers other than in the
Company’s interest.

8.3 Voidable transactions
The Act requires an Administrator to specify whether there are any transactions that appear
to the Administrator to be voidable transactions in respect of which money, property or other
benefits may be recoverable by a liquidator under Part 5.7B of the Act.
Voidable transactions include:
•
•
•
•
•
•
•

Unfair preferences (Section 588FA)
Uncommercial transactions (Section 588FB)
Unfair loans to a company (Section 588FD)
Arrangements to avoid employee entitlements (Section 596AB)
Unreasonable director-related transactions (Section 588FDA)
Transactions with the Purpose of Defeating Creditors (Section 588FE(5))
Floating charge created within 6 months (Section 588FJ)

It is important to note that such transactions are only voidable if they are considered
insolvent transactions of the Company. In order for a liquidator to recover any amount it
would first be necessary to establish that the Company was in fact insolvent at the time of
the transaction.
Generally such actions are expensive and are likely to require Court applications. As such,
should there be inadequate funds available, or the liquidators consider it uncommercial or
not in the creditors’ best interests, such recovery actions may not be commenced by the
liquidators.
In these circumstances, creditors wishing to fund any such actions may do so. Should any
funds be recovered from these actions, the creditors providing the funding may be entitled to
receive their contribution in priority to other creditors.
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Litigation insurance may also be available to fund these actions. However, such funding is
generally only available where legal advice indicates that there is a strong potential for
success.
8.3.1

Unfair Preferences Payments (Section 588FA)

We have examined the books and records of MFGA. We identified a number of transactions
and issues that required further investigation to ascertain whether they may constitute unfair
preferences within the six months prior to the relation back day (defined as the day of
appointment of the Administrators).
In order to prove a creditor received an unfair preference payment, a liquidator must
demonstrate that the company was insolvent at the time the creditor received the
payment/benefit. The creditor has a defence to a claim by a liquidator that a transaction is
an unfair preference if, at the time the benefit was received the creditor had no reasonable
grounds for suspecting that the company was insolvent or would become insolvent through
entering into the transaction and valuable consideration was given.
We comment on the transactions and issues that required further investigation below:
8.3.1.1 Transfer of $10m to a client from a CSA
Just prior to our appointment, $10m was remitted to a client from a CSA.
Our preliminary insolvency analysis indicates that MFGA was not insolvent prior to the
appointment of the Administrators. Therefore this transaction would fail the criteria for a
preference payment.
We have sought preliminary legal advice regarding this payment. It appears unlikely that the
funds would be recoverable by a liquidator as a preference, but the investigation is not yet
finalised.
8.3.1.2 A payment of $1m to a client from house funds
This payment was in made in early October 2011. It appears it was a settlement of a
possible contravention of regulation 7.8.02(1) of the Regulations. The matter had been
reported to ASIC.
Given the financial position of the Company in early October 2011, it is unlikely this payment
would be recoverable as a preference payment.
8.3.1.3 Payments to the ATO
The Administrators identified payments to the ATO totalling $1.8m just prior to their
appointment.
We have not identified any evidence that the ATO may have suspected that MFGA was
insolvent and/or entered into a repayment plan with MFGA.
Given the financial position of the Company just prior to appointment, it is unlikely this
payment would be recoverable as a preference payment.
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8.3.2

Unfair Loans (Section 588FD)

Our investigations of company books and records revealed that MFGA has not made or
received any loans from or to any parties which committed the Company to extortionate
terms.
8.3.3

Uncommercial Transactions (Section 588FE)

Our review of Company records to determine evidence of uncommercial transactions has
revealed that MFGA paid for the overheads that related to MFGSA. These overheads were
in turn recharged to MFGSA via an intercompany loan account, which had a balance of
$2.3m as at 31 October 2011.
We undertook an analysis of the underlying transactions to assess the commerciality of the
arrangement. We do not consider the arrangement to be uncommercial.
8.3.4

Discharging a Debt of a Related Entity (Section 588FH)

Our review of Company records to expose evidence of discharging a debt of a related entity
has not revealed any transactions that would constitute discharging a debt of a related entity.
8.3.5

Unreasonable Director-Related Transactions (Section 588FDA)

Our investigations have not to date identified any unreasonable director related transactions.
8.3.6

Arrangements to Avoid Employee Entitlements (Section 596AB)

We have not to date identified any transactions of this nature.
8.3.7

Transactions with the Purpose of Defeating Creditors (Section 588FE(5))

We have conducted a review of the transactions of MFGA for the six months prior to the
relation back day to identify any transactions that may have been entered into with the
purpose of defeating creditors.
Aside from the potential preference payments outlined above, we have not identified any
transactions undertaken for the purposes of defeating creditors that would be recoverable by
a liquidator.
8.3.8

Floating Charge Created Within Six Months (Section 588FJ)

A search of MFGA’s register of charges required to be notified to the ASIC reveals that no
floating charges have been created over the Company’s assets in the six months prior to the
relation back day.

8.4 Insolvent Trading (section 588G)
Information about possible insolvent trading is relevant to creditors when making a decision
about the future of the company as directors of the company may generally only be sued for
insolvent trading if the company is in Liquidation.
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8.4.1

Review of solvency – Cash flow testing

The Company maintained substantial cash balances its house accounts in the three years
leading up to the voluntary administration with $20.8m in house monies as at the date of
appointment of the Administrators.
The Company maintained current ratios greater than one for the three years leading up to
the appointment. This indicates that the Company had sufficient liquid assets to meet
liabilities as and when they fell due, in the normal course of trade.
The current ratio for MFGA (excluding all client monies and trading positions) trended
upwards from 2.75 to 6.57 in the seven months prior to the appointment of the
Administrators.
The Company’s current ratio was greater than one for the three years leading up to the
appointment of the Administrators. The current ratio does not indicate that the Company was
insolvent.
We have analysed the aging and composition of MFGA’s trade creditors as at 31 October
2011 and have identified that the majority of trade creditors were aged less than 60 days and
there were no trade creditors aged in excess of 90 days.
The creditor aging is not indicative that MFGA was insolvent.
8.4.2

Review of solvency – Balance Sheet Testing

In each of the three financial years leading up to the appointment of the Administrators
MFGA continued to maintain a surplus of assets over liabilities. At 31 October 2011, financial
statements of MFGA indicate that it had net assets of $28.9m.
MFGA’s balance sheet indicates that it was a solvent company.
8.4.3

Review of Profitability

The profitability of MFGA fluctuated over the three year period preceding the appointment of
the Administrators.
MFGA incurred losses of $26m in FY09. This loss is largely attributable to an impairment
charge of $24.8m against intangible assets, relating to the acquisition of Brokerone.
During FY10 and FY11 MFGA made profits after tax of $476k and $615k respectively.
MFGA’s management accounts also show a profit after tax of $1.4m for the 7 month period
to 31 October 2011.
Notwithstanding the FY09 losses, MFGA continued to remain solvent having regard to the
balance sheet test for insolvency.
8.4.4

Indicators of Solvency

MFGA appears to have been trading profitably, liquidly and with positive net assets prior to
the Administrators’ appointment.
We also considered the following indicators when assessing the solvency of MFGA, all of
which indicate MFGA was solvent during the period prior to the Administrators’ appointment:
MF Global Australia Ltd (Administrators Appointed)
22 February 2012

Page 32

•
•
•
•
•
•
•
•
•

Trading profits in FY10, FY11 and the first 7 months of FY12
Positive working capital and a current ratio greater than one
Balance sheet positive with net assets of $28.9m as at the date of appointment and
only minor intangible asset values
No evidence of client monies missing from the CSAs
No overdue Commonwealth and State taxes
No special payments plans or arrangements with creditors
No post-dated cheques or dishonoured cheques
No solicitor letters, summons, judgement or warrants issued against the Company
MFGA had the ability to produce timely and accurate financial information to display
the Company’s trading performance and financial position, and make reliable
forecasts

On the basis of our current findings, it appears highly unlikely that there could be an action in
respect of insolvent trading. Accordingly, we have not included any value in respect of an
insolvent trading action in our estimate of expected returns to creditors in liquidation.

8.5 Holding Company Liability
Section 588V of the Act states that a holding company is liable for the debts of its subsidiary
where the subsidiary is insolvent, and:
•
•

the holding company and one or more of its directors were aware it was insolvent; or
it is reasonable to expect the holding company or its directors would have been aware
that the subsidiary was insolvent.

On the basis of our current findings and the insolvency of the holding company, any such
action is unlikely.

8.6 Other Investigations
8.6.1

Dividend declared in March 2011

The Administrators discovered that a $4m dividend had been declared with respect to the
financial year ended 31 March 2011 and paid in June 2011.
It is unlikely the dividend would be reversed in a liquidation due to the solvency of the
companies involved, however, we are obtaining further legal advice to make a final
determination.
8.6.2

Transfer of ownership of MFGA in March 2011

Direct control of the MFGA was transferred on 30 March 2011. The transfer occurred
between MF Global Overseas Limited and MF Global Holdings Overseas Limited.
Our review of the transfer has established that the transfer of ownership of MFGA occurred
between offshore entities not subject to the control of the Administrators. There was no
actual monetary consideration exchanged as part of the transfer. The transfer does not
appear to have had any effect on the operation or financial position of MFGA.
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This transaction did not have any adverse impact on the position of creditors or clients of
MFGA.
8.6.3

Directors’ & employee loans

Based on the examination of MFGA’s records we have not identified any director or
employee loans in existence as at the date of the appointment of the Administrators.
Furthermore, there is no evidence from the enquiries made to date of the general ledger
accounting system that loans were in existence and had been repaid in the months
preceding the appointment.
8.6.4

Payments to employees

Our investigations have not revealed any evidence of fraudulent activity in relation to
payments made to employees.
8.6.5

Debt to subsidiary

MFGA’s accounting records show an intercompany debt of $1.8m due to its subsidiary,
Brokerone.
This transaction has not had any adverse impacts on any stakeholders of MFGA.
See Appendix I for further details of the above investigations.

8.7 CSA Investigations
The Administrators have also conducted forensic investigations in respect of client monies
held in the CSAs as part of the preparation for court determinations.
It is possible that there have been breaches in the management of the CSA accounts. These
breaches do not appear deliberate or appear to have placed MFGA in funds to the detriment
of the client. Legal advice on these matters is not complete and will continue to be received.

9 Estimated Return from a Winding Up
9.1 Introduction
This section deals with the potential return to all creditors and clients of MFGA in a
liquidation scenario. It should be noted that monies held by MFGA in its client segregated
accounts are held on trust for the benefit of clients, and are not assets of MFGA. Therefore,
these monies have been excluded from MFGA’s assets.
MFGA does not have any secured creditors. It does have priority creditors in respect of its
employee claims. These claims are paid in priority to MFGA’s unsecured creditor claims.
MFGA’s unsecured claims currently comprise trade suppliers, brokers, landlords’ claims and
directors’ employee claims. Any shortfall to a client will also rank as an unsecured creditor.
Should the creditors resolve at the second meeting of creditors that MFGA be wound up,
then pursuant to Section 513C of the Act, the winding up of MFGA will be deemed to have
commenced as at 1 November 2011.
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As Liquidators of MFGA our primary duties would be to:
•
•
•
•

Realise the assets of MFGA
Deal with the MFGA client positions and distribution of client monies
Investigate the affairs of the Company and its directors
Distribute any surplus funds to creditors in accordance with the priorities set out in the
Act.

9.2 Estimated Client Return
The potential return to creditors of MFGA will be significantly impacted by the outcome for
clients of MFGA as they will be able to prove as creditors for any shortfall. Therefore, we
have presented a scenario below to show a potential return to clients.
The scenario assumes that there are four product pools and clients are able to claim their full
entitlement against the CSA funds and monies recovered from counterparties.
Please note that, as previously communicated to clients, there are a number of matters that
the Court will be requested to provide a determination. The outcome of the Court
determination could have a significant impact on the eventual return to individual clients.
That return may also be significantly different to the product pool assumption used in our
scenario below.
Book Value
CFD
MFX O/L FX

Total Futures

78.9

16.2

4.2

309.1

209.7

78.9

16.2

107.6

25.5

12.9

38.7

43.0

146.3

68.5

ASX/MFGUK

33.7

MF Inc.

17.1

MFGUK

Futures
Client gross amount

209.7

Pessimistic Scenario
CFD
MFX O/L FX

Total Futures

Optimistic Scenario
CFD
MFX O/L FX

Total

4.2

309.1

209.7

78.9

16.2

4.2

309.1
150.4

Available funds
CSA funds 1 Nov 11

4.4

150.4

107.6

25.5

12.9

4.4

150.4

107.6

25.5

12.9

4.4

0.6

82.2

38.7

43.0

0.0

0.6

82.2

38.7

43.0

0.0

0.6

82.2

5.0

232.6

146.3

68.5

12.9

5.0

232.6

146.3

68.5

12.9

5.0

232.6

0.4

34.1

0

0

0

30.3

0.3

30.7

0.5

17.6

0

0

0

10.3

0.3

10.5

3.7

4.2

7.9

0

0

0

1.9

2.1

MF Singapore

9.8

0.3

15.5

0

0

0

4.9

0.1

MF Hong Kong

1.8

1.8

0

0

0.9

Cash recovered
Total Cash

12.9

Owing from counterparties

Deutsche Bank
Total assets

5.4

7.0

7.0

Surplus/(Shortfall)
Percentage recovered

0

0

4.0
2.7

7.7
0.9

6.3

6.3

66.2

12.3

5.4

0.0

83.9

0

0

0

0

0

48.3

9.1

2.7

0.0

60.1

212.5

80.8

18.2

5.0

316.5

146.3

68.5

12.9

5.0

232.6

194.6

77.6

15.6

5.0

292.7

0

(4.5)

(1.7)

(0.4)

(0.1)

(6.7)

(4.4)

(1.7)

(0.3)

(0.1)

(6.4)

12.5

(0.7)
4.2

(0.7)
225.2

190.2

76.0

15.3

(0.7)
4.2

(0.7)
285.6

(3.7)
0.0
77.0% 100.0%

(83.8)
72.9%

(19.5)
90.7%

(3.0)
96.2%

(0.9)
0.0
94.3% 100.0%

(23.5)
92.4%

Less costs
Less surplus assets
Net assets

0

212.5

80.8

18.2

5.0

0
316.5

2.7

1.8

2.1

0.8

7.4

141.7

66.8

(68.0)
67.6%

(12.2)
84.6%

The above scenario shows the book value of the client positions and a pessimistic and
optimistic scenario. In estimating the scenarios we have:
•
•
•
•

assumed close out values for client claims
assumed there are four product pools of assets against which clients can claim their
full entitlement
on the pessimistic scenario no further funds are recovered from counterparties
for the optimistic scenario the balances recovered are assumed as a percentage of
book values:
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Counterparty
ASX/MFGUK
MF Inc.
MFGUK
MFGS
MFHK
DB
•

•

%
90
60
50
50
50
90

in both scenarios it is assumed that 50% of the expenses of the administration and
liquidation will be met from product pools. Please note that this is a scenario only.
Any costs to be applied to client funds would require detailed analysis and Court
approval.
surplus funds from a product pool are returned to MFGA

The scenarios show differing returns to clients of each product pool. The shortfall would rank
as an unsecured claim against MFGA.

9.3 Estimated statement of position
We have prepared an analysis of the likely realisation under liquidation on two bases. Both
bases optimistic and pessimistic are outlined below. Both scenarios involve:
•
•
•
•
•

closure of the MFGA as it was not possible to sell the business
no value being realised for the business brand name
no recovery of preferences for the benefit of all creditors
an estimate of the costs involved in undertaking the administration and liquidation
an estimate of the potential shortfall to clients following a distribution of client funds
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Below is a comparison of the realisations under a liquidation scenario, being optimistic and
pessimistic:
Estimated statement of position

Note

Realisations
House account cash
Trade debtors, plant and equipment
Affiliate non-trading debtors
Investment in ACI
Surplus in client pools
Total realisations

9.4
9.4.1
9.4.2
9.4.3

Costs of Administration & Liquidation
Trading costs (MFGA staff, premises, IT)
Administrators' remuneration
Liquidators' remuneration (estimated)
Legal fees (estimated)
Less: costs recovered from product pools
Net costs of Administration & Liquidation
Surplus available to priority creditors

9.4.4

Priority claims
Employee entitlements
Surplus available to unsecured creditors
Unsecured claims
Employee unsecured entitlements
Trade creditors
Affiliate non-client creditors
Contingent liabilities (estimate)
Shortfall in client pools
Total unsecured claims
Estimated return to unsecured creditors (cents in $)

Liquidation
Pessimistic
$m
20.8
0.2
2.3
Undisclosed
0.7
24.0

Liquidation
Optimistic
$m
20.8
0.2
2.3
Undisclosed
0.7
24.0

(2.9)
(3.5)
(2.5)
(4.5)
(13.4)
6.7
(6.7)
17.3

(2.9)
(3.5)
(2.5)
(4.0)
(12.9)
6.4
(6.4)
17.5

(10.9)
6.4

(10.9)
6.6

(1.5)
(2.4)
(6.4)
(2.0)
(83.8)
(96.2)

(1.5)
(2.4)
(6.4)
(2.0)
(23.5)
(35.8)

6.6

18.5

9.5
9.5.1
9.5.2
9.5.3
9.2

9.4 Realisations
9.4.1

Trade Debtors, Plant & Equipment

Trade debtors on the receivables ledger at the date of our appointment as Administrators
amounted to $566k owing by 145 trade debtors. Of the total, 65% ($368k) is aged over 6
months.
The debts primarily arose from:
1. Invoicing for over the counter or off-exchange trading business.
2. Execution brokerage invoices for offshore zero commission trades (commissions are
invoiced at the end of each month).
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We have contacted all debtors of the Company to obtain payment and to understand the
reasons for delay. Some of the debts may not be collectable. The reasons are a combination
of:
• disputes regarding details of the trades.
• disputes in respect of the rate of commission that was charged.
• debtors claiming they are unable to reconcile from the information provided.
There are a large number of small customers on the ledger. There were 65 debtors with
balances less than one hundred dollars. We are continuing to work through the disputes but
have had limited success to date in resolving problems. Total collections since appointment
are $92k.
MFGA’s plant and equipment will be sold via auction. The realisations are not expected to
have a material impact on the outcome for unsecured creditors.
9.4.2

Affiliate Non-Client Debtors

The book value of debts due from MFGA affiliates in respect of non-client items total $4.8m.
The largest of these is MFGSA for $2.3m, and relates to MFGSA trading overheads that
were paid by MFGA. It is expected to be recovered in full.
A summary of the MFGA affiliate non-trading debtors is below.

MFGA Affiliate Non-Client Debtors

Debtor
$'000s
MF Global FXA Securities Ltd
347
MFGSA
2,284
MF Global UK Ltd Australia Branch
1,514
MF Global Mauritius Private Ltd
325
MF Global Finance Europe Ltd
228
MF Global India Private Ltd
62
MF Global Capital LLC
41
MF Global Canada Co
11
MF Global Finance and Investments Svcs India Pvt L
10
MF Global UK Ltd Paris Branch
7
MF Global FX Clear LLC
4
MF Global Market Services LLC
4
MF Global SIFY Securities India Private Ltd
4
Total
4,842

Creditor Balance
$'000s
$'000s
(10)
337
2,284
1,514
325
228
62
41
11
10
7
4
4
4
(10)
4,832

The balance of affiliate non-trading debtors is due from 13 MFGA affiliates and totals $2.5m.
The recoverability of these affiliate debts is not known at present.
9.4.3

Undisclosed amounts

An estimated value of MFGA’s interest in ACI has been excluded on the basis that
disclosure could prejudice the sale value of the asset. It is not expected to have a material
outcome for unsecured creditors.
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9.4.4

Costs of Administration & Liquidation

Included in the analysis is an allowance of costs of the administration and liquidation,
including operational costs and legal expenses. These are estimates only. It has been
assumed 50% of these costs are recovered from product pool assets. This assumption is for
this scenario analysis only. For costs to be allocated to client funds, a detailed analysis and
Court approval will be required.

9.5 Unsecured Claims
Total unsecured claims in pessimistic and optimistic scenarios are estimated at $96.2m and
$35.8m respectively. The difference is due to the estimated level of the shortfall to clients.
9.5.1

Trade Creditors

The Company’s trade creditors are estimated at $2.4m. A summary of the creditors is shown
below.

Amount
$'000s

Unsecured Trade Creditors

Brokers, dealers and clearing organisations payable
Trade creditors

1,422
1,021

Total

2,443

9.5.2

Affiliate Non-Client Creditors

MFGA has eight affiliate non-client creditors totalling $6.4m. These debts relate to recharges
for services provided to MFGA by these affiliates.
MFGA’s claims against MFGS and MFHK, of $393k and $53k respectively, have been offset
against amounts due to those entities. Below is a summary of the total affiliate non-trading
creditors:

MFGA Affiliate Non-Client Creditors
MFGUK
MF Inc.
MFGS
MFHK
MF Global Holdings USA Inc
MF Global Holdings Ltd
MF Global Futures Trust Co Ltd
Brokerone
Total

Debtor
$'000s
393
53
446

Creditor Balance
$'000s
$'000s
(195)
(195)
(341)
(341)
(2,532)
(2,139)
(947)
(894)
(486)
(486)
(551)
(551)
(1)
(1)
(1,789)
(1,789)
(6,840)
(6,395)

It should be noted that not all intergroup charges may have been processed and therefore
these claims may change.
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9.5.3

Contingent Liabilities

The Administrators have estimated contingent liabilities at $2m. These relate to potential
claims from landlords in respect of the Company’s property leases.

9.6 Overall Realisations in Liquidation Scenarios
The liquidation scenarios show that:
•
•

the priority employee claims are paid in full
between 6.6 cents and 18.5 cents in the dollar may be available to unsecured
creditors

Creditors and clients should note that there have been assumptions made in the recoveries
that would have a material change to outcomes for creditors and clients.

9.7 Effect on employees
In relation to Employee Entitlements, a priority exists over the unsecured creditors.
Should there be inadequate funds in the liquidation for the payment of employee
entitlements, employees may be entitled to apply to the federally funded General Employee
Entitlements and Redundancy Scheme (“GEERS”).
GEERS may cover successful applicants for outstanding wages, annual leave and
termination notice. However, GEERS does not cover outstanding superannuation
entitlements, nor excluded employees, including the directors of the Company. The
Liquidators would assist employees in applying to GEERS.

10 Proposal for a DOCA
Whilst no DOCA proposal was received from the directors or any other party, the
Administrators explored avenues to implement a DOCA to:
•
•
•

speed the process of distribution to clients;
reduce the cost of the process; and
enhance returns to clients and creditors.

However, the advice was a DOCA is only able to bind creditors to the terms of the DOCA,
and not clients. Therefore it is not a valid approach in a matter such as this.
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11 Administrators' Opinion
11.1 Introduction
The following options are available to creditors of the Company to decide pursuant to section
439C of the Act, being that:
•
•
•

the company execute the proposed DOCA; or
the administration should end; or
the company be wound up.

The Administrators’ opinion on each option and the reasons for our opinion are set out in the
following:

11.2 The Company execute a DOCA
As there is no DOCA proposal for MFGA, it is the Administrators’ opinion that it is not in the
creditors’ interests for MFGA to execute a DOCA.

11.3 The administration should end
Based on the financial analysis, MFGA is presently insolvent and unable to pay its debts as
and when they fall due. This is due to the potential for contingent claims from clients.
Therefore it is the Administrators’ opinion that ending the administration and returning control
to the Directors of MFGA would not be in the best interest of creditors or clients.

11.4 The Company be wound up
As MFGA is presently insolvent and there is no DOCA proposed it is the
Administrators’ opinion that MFGA be wound up.

11.5 Adjournment of Meeting
We do not recommend that creditors adjourn the second meeting of the Company.

12 Other Material Information
We are not aware of any other information that is materially relevant to creditors being able
to make an informed decision on the Company’s future.
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13 Remuneration
Creditors are directed to the Information Sheet – Approving Fees: a guide for Creditors, a
copy of which is attached as Appendix J.

13.1 Voluntary Administration
The Administrators’ remuneration is based on the firm’s hourly rates which are included in
Appendix K to this report.
The Administrators throughout the administration have attempted to minimize the costs of
the administration. These efforts have included:
•

reducing the corporate holding costs through dispersing with unnecessary services

•

arranging to have significantly cheaper premises

•

retaining key MFGA employees to process and reconcile the books and records

•

implementing a standalone database to manage client accounts. This has meant
MFGA has not had to commit to expensive global system costs

•

implementing an online processing tool for clients. If accepted by the Court the tool
is estimated to save fee costs of $600k each time the process is performed

•

the online processing tool is also expected to generate savings when holding
creditor and client meetings

During the Committee of Creditors meetings the Administrators presented estimates of fees
and discussed the nature of the Administrators’ fees with the Committee. Committee
members queried the charge out rates and made a request for a fee rate discount. The
Administrators advised that the rates are comparable, if not less than, their industry
competitors of equal size and capability. With respect to the request for a discount the
Administrators considered the higher than normal risk of the matter and complexity. It is not
normal for such assignments to attract reduced rates. Given the rates proposed are at very
competitive levels there should not be any need to discount the rates.
The Committee also discussed if it was appropriate for the approval of the Administrators’
fees to be deferred until the Administrators had distributed some funds to clients. The
Administrators explained to the Committee the complexity of the barriers to making an
interim distribution and the time delays likely for a distribution to clients and the Committee
did not pursue this matter further.
At the time of this report, the Committee has approved the Administrators’ fees for the period
1 November 2011 to 27 January 2012 inclusive. The Committee has received details of the
fee estimate for the period 28 January 2012 to 2 March 2012.
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The fees are summarised as follows:
Period
$

Forecast vs Actual
Forecast
Actual
Variance

1 November to 18 November
19 November to 2 December
3 December to 23 December
24 December to 27 January

Fees for Approval
28 January to 2 March
Total

Approved vs Drawn
Approved
Drawn
Variance

1,156,786
400,150
600,225
455,861

1,156,786
417,665
493,752
504,363

17,515
(106,474)
48,502

1,156,786
417,665
600,225
525,203

1,156,786
417,665
493,752
504,363

(106,474)
(20,840)

2,613,022

2,572,565

(40,457)

2,699,879

2,572,565

(127,314)

827,558

935,214

107,655

3,440,580

3,507,779

67,199

Note: The fees approved are excluding GST and disbursements

The above summary shows that:
•

fees drawn to 27 January 2012 have been less than approved by the Committee

•

the fees have been in line with our forecast provided to the Committee at the first
Committee meeting

Disbursements are summarised as follows:
Disbursement type

Date paid

Computer hardware drive
Postage stamps
Printing for first creditors' meeting
Advertising
Deloitte Analytics - Online proving

22/12/2011
22/12/2011
22/12/2011
3/02/2012
3/02/2012

Total

Amount
$
246
20
900
5,396
54,174
60,736

Note: The disbursements approved exclude GST

The Deloitte Analytics disbursement of $54,174 relates to the cost of setting up the online
proving tool. This was approved by the Committee.
In the February fee report there are further disbursements of $20,022 (excluding GST) which
is in respect of attending MF Global affiliates meetings in New York in January 2012. This
trip and attendance was approved by the Committee in December 2011. No other
disbursements have been charged.
Full details of the remuneration approved were provided in four Remuneration Reports
provided to the Committee. Appendix K of this report provides a detailed breakdown of the
remuneration approved by the Committee and also for the fees to be considered by the
Committee on 24 February 2012.
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13.2 Liquidation & Committee of Inspection
It is estimated that the Liquidators’ fees will be in the region of $2.5m subject to the Court
process. We anticipate that a Committee of Inspection will be formed at the second meeting
of creditors. The Liquidators’ will seek approval of their remuneration from the new
Committee as and when appropriate.
The Committee have advised that most if not all would be prepared to stand for nomination
for the Committee of Inspection to be formed at the second meeting of creditors.

14 Meeting
Pursuant to Section 439A(3) of the Act, we have attached a notice convening the second
meeting of creditors to be held on 2 March 2012 at 10.30am at Sofitel Sydney Wentworth,
Main Ballroom, 61-101 Phillip St, Sydney NSW 2000 (see Form 529 enclosed as Appendix
L).
At this meeting creditors will be asked to resolve whether:
•
•
•

the Company execute a Deed of Company Arrangement; or
the administration end; or
the Company be wound up

Attendance at this meeting is not compulsory. Clients who are unable to attend the meeting
in person will be able to access a live webcast of the meeting. A link to the webcast will be
sent to clients shortly prior to the meeting. Should any of MFGA’s trade creditors wish to
access the webcast they should provide their email address to the Administrators at
mfgaustralia@deloitte.com.au or on the MF Global hotline +61 2 8273 8851.
Creditors may attend and vote in person, by proxy or by attorney. The appointment of a
proxy must be made in accordance with Form 532 (copy attached as Appendix N).
A specific proxy can be lodged showing approval or rejection of each resolution. Proxy
forms or facsimiles thereof must be lodged with the Administrators prior to the
commencement of the meeting. Where a facsimile copy of a proxy is sent, the original must
be lodged with the Administrators within 72 hours after receipt of the facsimile. An attorney
of the creditor must show the instrument by which he or she is appointed to the Chairman of
the meeting, prior to the commencement of the meeting.
Please note that a creditor is required to lodge a Proof of Debt or Claim (copy attached) to
be entitled to vote at the second meeting of creditors. A creditor will not be able to vote at
the meeting unless a Proof of Debt or Claim is lodged with the Administrators prior to the
commencement of the meeting.
If a creditor wishes to rely upon the Proof of Debt or Claim that they lodged with us at the
first meeting of creditors, held on 11 November 2011, they must make reference to that
Proof of Debt or Claim when submitting a proxy, or when attending the second meeting of
creditors.
Clients may rely on the amount that they have confirmed in the Online Client Claim
Statement process. Reference to this must be made when attending or submitting a proxy.
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We trust that creditors find this report informative and useful. In the event that you have any
queries regarding the contents of this report, or the administration in general, please do not
hesitate to contact the Administrators’ staff using the following email address
mfgaustralia@deloitte.com.au
Yours faithfully

CR Campbell
For and on behalf of
CR Campbell, DJF Lombe and VN Strawbridge
Joint and Several Administrators
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Appendix A - History of MF Global Australia Ltd
Introduction
MFGA was incorporated on 27 December 1978 as Ord Minnett Securities Pty Ltd, operated
from 1 York Street Sydney. The Company was bought by the Man Group on 13 August
2001, a major global hedge fund management business and financial derivatives broker, at
which point the name was changed to Man Financial Australia Ltd.
In June 2007, the Man Group underwent a global reorganisation to split the investment and
brokerage arms of the business. Through an initial public offering on NYSE, the brokerage
business was spun off and renamed MF Global; the investment business remained as Man
Group.
MFGSA was established in May 2007 specifically to trade the growing equities side of the
MFGA business, providing brokerage services for equities financial products.
Historically, MFGA had acted as a Futures broker and margin foreign exchange broker only.
In recent years it had expanded its product offering as follows by diversifying the existing
Futures and Margin Foreign Exchange broking services by adding new product lines,
including:
•
•
•
•

Index and commodity CFDs
FX CFDs
Online FX
Equities trading for wholesale clients (transferred to MFGSA in May 2007)

MFGA had a large client base of both retail and institutional clients in Australia and
overseas. Trades were placed directly on instruction from clients. The Company did not
provide managed discretionary services.
MFGA’s acquisition of Brokerone
Brokerone operated as a Sydney based Futures broker.
MFGA acquired Brokerone on 28 September 2007 to increase market share through the
acquired client base. The purchase price was $29m as follows:
Registered holder

Class No of shares

% of
purchase
price

Purchase
price ($)

Transmarket Group Pty Ltd

ORD

2,165,165

70.0%

20,310,500

Joseph Mervyn Cross

ORD

572,222

18.5%

5,367,775

Jaymsea Investments Pty Ltd

ORD

355,706

11.5%

3,336,725

3,093,093

100.0%

29,015,000

All of Brokerone’s clients were novated to MFGA on 1 December 2007. The intention was
that Brokerone would be shut down once the client base had been transferred, however this
did not happen due to litigation. Brokerone settled this litigation in February 2011.
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MFGA Market Compliance
MFGA is a trading participant of ASX and ASX 24 and was required to comply with the ASIC
Market Integrity Rules (ASX Market) 2010 and ASIC Market Integrity Rules (ASX 24) 2010
respectively in relation to CSAs and clients’ trust accounts. MFGA also held an Authorised
Futures Dealers Licence in New Zealand.
As a provider of financial services, MFGA was required to hold an Australian financial
services licence (“AFSL”) with ASIC, license number 230563. Holders of these licenses are
regulated by ASIC, who prescribe minimum disclosure requirements to clients as follows:
• Prescribed information material to be included in each Product Disclosure Statement
(“PDS”) to ensure the investor had an informed product decision before acquisition
• Details about the company and its role in providing financial services in a Financial
Services Guide (“FSG”)
• Other ongoing disclosure obligations
• Measures in place to ensure compliance with financial services laws
MFGA’s activities fell within the scope of “designated services” for the purposes of AntiMoney Laundering/Counter-Terrorism Financing (“AML/CTF”) legislation. To ensure
compliance MFGA had appointed a designated AML/CTF Compliance Officer. The AML/CTF
Compliance Officer was a member of the Australian Management Committee and reported
directly to the Board. All staff were trained in the Company’s AML/CTF policy and a
transaction monitoring and suspicious matter reporting procedure was put in place.
MFGA held professional indemnity insurance and workers compensation insurance.
Operations & Clients
MFGA was the primary Australian operating company in the MF Global worldwide group.
The Company provided a full range of financial products and services including exchangetraded Futures and Options and is an intermediary in the markets of foreign exchange,
securities, and other major financial instruments to a large number of clients in Australia and
overseas.
MFGA’s principal place of business was Grosvenor Place, Sydney, NSW. The Company
also had five ancillary support sites, three of which were located in New South Wales, one in
Queensland and one in Victoria.
Demise of the MF Global Group
On 25 October 2011 MF Global Holdings Ltd, MFGA’s ultimate parent company
(incorporated in the US), reported a US$191.6m quarterly loss as a result of investing US$6
billion in sovereign bonds issued by European countries. In response Moody’s and Fitch cut
the parent company's credit rankings to junk status.
On 31 October 2011, MF Global Holdings Ltd, incorporated in the US, filed for protection
under Chapter 11 of the Bankruptcy Code. Louis Freeh of Freeh Group International
Solutions LLC was appointed as the Bankruptcy Trustee.
On 31 October 2011, James Giddens was appointed as the trustee in the liquidation of MF
Inc. pursuant to the Securities Investor Protection Act (USA). MF Inc. was the primary
operating company in the US.
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As a result of the failure of the US companies, some of the MF Global subsidiaries around
the world were in immediate default of their respective stock exchange regulations and
entered formal insolvency processes as follows:
•

UK
On 31 October 2011 Richard Fleming, Richard Heis and Mike Pink were appointed
Joint Special Administrators of MFGUK and Joint Administrators of MF Global
Services Limited following an application to the High Court in London by the directors
of those companies.

•

Australia
On 1 November 2011, Christopher Campbell, David Lombe and Vaughan
Strawbridge were appointed Joint and Several Administrators of MFGA, MFGSA and
Brokerone.

•

Singapore
On 1 November 2011, Bob Yap, Cheung Gee, Peter Chang, Fook Yuen and Roger
Tay Puay of KPMG Inc. were appointed Provisional Liquidators of MFGS.

•

Hong Kong
On 2 November 2011 KPMG's Patrick Cowley and Fergal Power were appointed as
Joint and Several Provisional Liquidators by the High Court of Hong Kong S.A.R.
over MF Global Holdings Hong Kong Ltd and MFHK.

•

Canada
On 4 November 2011 KPMG Inc. of Toronto were appointed Trustees in Bankruptcy
of MF Global Canada Co following an application to the Superior Court of Justice in
Ontario by the Canadian Investor Protection Fund.
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MFGA timeline
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Appendix B - Statutory Company Information
A search of the ASIC Companies Database as at the date of appointment discloses the
following details for the Company:
Organisation Name:

MF Global Australia Limited

A.C.N.:
State of Incorporation:
Registration Date:
Registered Office:

001 662 077
New South Wales
27-Dec-78
Level 21, Grosvenor Place, 225 George Street
Sydney NSW 2000
Peter Anthony Fay

Current Directors:

• Appointed: 13 January 1998
Narendranath Jeyarumar Bartlett
• Appointed: 30 April 2001
Graham Plunkett Morris

Recent Directors:

Appointed: 4 August 2011 – Resigned: 16 January
2012
Michael Charles Blomfield
•

Appointed: 28 June 2011 - Resigned: 18 November
2011
David Ernest Gorton
•

Appointed: 10 Oct 2007 - Resigned: 31 March
2011
Helen Julia Robertson
•

Company Secretary:

•

Appointed: 30 April 2001

The Company is limited by shares as follows:
Entity

Shareholder

Class

Number

Value ($)

MFGA

MF Global Overseas Ltd

ORD

1,973,897

1,973,897

MFGA

MF Global Overseas Ltd

REDP

300

300

MFGA

MF Global Overseas Ltd

Class A

26,003

26,003

MFGA

MF Global Overseas Ltd

Class B

100

100

2,000,300

2,000,300
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Since incorporation the Company has changed names a number of times as follows:
Company name
MF Global Australia Ltd
Man Financial Australia Ltd
Ord Minnett Jardine Fleming Futures Ltd
Ord Westpac Futures Ltd
Ord Minnett Futures Pty Ltd
Ord Minnett Commodities Pty Ltd
Ord Minnett Securities Pty Ltd

Start date

End date

20 July 2007
13 August 2001
24 September 1993
11 December 1986
10 September 1985
4 July 1983
27 December 1978

Present
19 July 2007
12 August 2001
23 September 1993
10 December 1986
9 September 1985
3 July 1983

An ASIC search revealed no registered charges in respect of MFGA.
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Appendix C - Detailed Group Structure
MF GLOBAL GROUP STRUCTURE
MF Global Holdings Ltd.
(Delaware)

MF Global Holdings USA Inc.
(NY)

MF Global Special
Investor LLC
(Delaware)

MFG Assurance Company
Limited
(Bermuda)

MF Global Finance
Europe Limited
(UK)

MF Global Futures
Trust Co. Ltd.
(Taiwan - 66.67% owned)

MF Global Holdings Overseas
Limited (UK)

MF Global Intellectual
Properties Kft
(Hungary)

MF Global Holdings
Europe Limited
(UK)

(62.56% ow ned by MF Global Holdings
Ltd./37.44% ow ned by MF Global
Finance Europe Limited)

MF Global Intellectual
Property Services Sarl
(Switzerland)

MF Global
Diversified Fund
LLC (Delaware)

MF Global Hungary Sub
Limited
(Israel)

Strategy Runner
Trading Ltd.

MF Global
Diversified Fund
Ltd. (Bermuda)

MF Global
Overseas Limited
(UK)

MF Global UK
Services Limited
(UK)

MF Global UK
Limited (UK)

MFG Nominees
Limited (UK)

GNI Holdings Limited
(UK)

Clachan
Nominees Limited

GNI Limited
(UK)

MF Global FXA
Securities, Ltd.

MF Global
Australia
Limited

MF Global
Securities
Australia Limited

BrokerOne Pty
Limited
(Australia)

MF Global
Investment
Management LLC
(Delaware)

MF Global
Properties LLC
(Delaware)

MF Global Inc.
(Delaware)

MF Global
Capital LLC
(NY)
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MF Global
Holdings HK
Limited
(Hong Kong)

MF Global
Clearing
Services Limited
(Ireland)

MF Global
Finance
USA Inc. (NY)

MF Global Finance
& Investment
Services India
Private Limited
(74.99% owned)

Polaris MF Global
Futures Co. Limited
(Taiwan - 19.5%
owned)

MF Global
India Pvt
Limited

MF Global
Centralised Services
India Pvt Limited

MF Global
Canada Co.

MF Global Hong
Kong Limited

MF Global
Market Services
LLC (NY)

4298632 Canada
Limited

MF Global
FX Clear LLC
(NY)

MFG 717 Fifth
Avenue Inc.
(NY)

MF Global Sify
Securities
India Pvt Limited
(70.15% owned)

MF Global
Commodities
India Pvt Limited

MF Global Middle
East DMCC
(Dubai)

MF Global
FX LLC
(Delaware)
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MF Global
Mauritius Pvt
Limited

MF Global
Singapore Pte.
Limited

MF Global
Limited (UK)

Choice Gaming
Limited (UK)

MF Global
(Switzerland)

Appendix D - Principal Product Areas
Business Lines
MFGA provided a variety of financial products to its clients.
The financial products provided by MFGA may be classified broadly as either:
•
•

exchanged-traded financial products; or
"over-the-counter" (OTC) financial products.

The exchange-traded financial products were Futures and Options.
The OTC financial products were:
•
•
•

CFDs;
Online FX; and
Margin FX.

MGFA organised its financial products into the following four separate lines of business:
•
•
•
•

Futures and Options;
CFDs;
Online FX; and
Margin FX.

Futures
The futures and options offered by MFGA are exchange-traded derivative contracts which
are traded on derivatives exchanges (also commonly known as futures exchanges). A
futures contract is an agreement to deliver or take delivery of a specified amount of an asset
(generally a security or a commodity) at an agreed point in time in the future. An option
contract is an agreement that provides one or both of the parties the option to deliver or take
delivery of a specified amount of an asset.
Some exchange traded derivatives agreements do not provide for physical delivery, and
instead provide for cash adjustments based on changes in the price of the underlying asset.
In respect of futures and options financial products offered by MFGA, MFGA generally acted
as a broker and not as a principal. That is, MFGA did not, except in limited circumstances for
hedging purposes, itself take positions in the futures and options but rather acted as agent
for the client in engaging with clearing houses which made positions available to clients
through MFGA.
MFGA had the following arrangements in connection with futures and options:
•

in respect of Australian futures traded on ASX 24, MFGA was a clearing participant
by “gave up” all positions to MFGUK so that, for practical purposes, MFGUK acted as
clearing participant for MFGA;

•

in respect of Australian futures traded on ASX Futures, MFGA acted as clearing
participant; and
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•

in respect of offshore futures, MFGA used agents to execute and clear transactions
on the various different offshore futures exchanges and clearing houses located in
Hong Kong, Singapore, Europe and the United States of America (through offshore
trading participants and clearing participants/members in those jurisdictions).

When an MFGA client entered a futures or options contract on a futures exchange, an
amount was required to be paid to the exchange on behalf of the client known as the "Initial
Margin". The amount was paid out of client money MFGA held in segregated bank
accounts. As the value of the contract fluctuated, MFGA might either have to post more
client money as additional collateral or collateral may be or returned to it by the Futures
Agent. These payments were known as the "Variation Margin".
Australian Futures
Prior to the appointment of Administrators, MFGA was a participant of ASX Futures and ASX
24 (formerly the Sydney Futures Exchange), the two main futures exchanges in Australia,
which are both operated by ASX. MFGA was also the clearing participant of ASX Clear Pty
Ltd (ASX Clear) and ASX Clear Futures Pty Limited (ASX Clear (Futures)), the respective
clearing houses for those exchanges.
However, MFGUK was also a clearing participant of ASX Clear (Futures) and since 2007
MFGA would “give-up” all open positions arising from trading by MFGA on ASX to MFGUK
for clearing. In respect of ASX24 Futures MFGA was the only client of MFGUK as clearing
participant.
US Futures
Clients of MFGA were able to trade on US futures exchanges through the following
arrangements that MFGA had in place with third parties, pursuant to clearing account
agreements:
•
•

MF Inc. executed and cleared positions on various US futures exchanges
including the Chicago Mercantile Exchange and the Chicago Board of Trade; and
for trading other US futures exchanges, positions were executed by MF Inc. and
then “given up” for clearing to BNY Mellon, including ICE Futures US and the New
York Mercantile Exchange.

European Futures
Clients of MFGA were able to trade on European futures exchanges (including Eurex, the
London Metals Exchange and ICE Futures Europe) through an arrangement with MFGUK.
Asian Futures (excluding Hong Kong)
Clients of MFGA were able to trade on Asian futures exchanges (including the Singapore
Exchange, the Tokyo Stock Exchange and the Osaka Exchange) through an arrangement
with MFGS.
Hong Kong Futures
Clients of MFGA were able to trade on the Hong Kong Mercantile Exchange through an
arrangement with MFHK.
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CFDs
CFDs are agreements that allow clients to make a profit or loss from fluctuations in the price
of an underlying financial instrument without actually owning or exchanging that financial
instrument. The underlying financial instrument may be a security, a commodity, a currency
rate or an index.
In respect of financial products offered by MFGA, MFGA entered into contractual
arrangements with clients, and sought to hedge its risk by entering into contracts with
counterparties (an OTC Counterparty), in each case, as principal.
When an MFGA client entered an OTC contract, the client was required to pay an amount of
collateral to MFGA known as the "Initial Margin". In turn, MFGA was required to pay an
amount of collateral to its OTC Counterparty in respect of its corresponding position. As the
value of the underlying financial instrument fluctuated, payments of Daily Margin between
the MFGA client and MFGA, and corresponding payments between MFGA and the OTC
Counterparty would be made.
Australian / Asian Equity CFDs
These positions were hedged through DB under various agreements. This included a Prime
Brokerage Agreement and Master Netting Agreement.
European / American Equity CFDs
These positions were hedged through MFGUK.
Australian Index / Commodity CFDs
These positions were hedged by MFGA through ASX 24 futures contracts.
FX CFDs
These positions were hedged through foreign exchange transactions with MFGS.
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Margin FX
Margin FX trading involved a client taking a forward position in a foreign currency and,
instead of that contract being settled by exchange of the relevant currency, the position was
“closed out”. Closing out a position, involved entering into an equal and opposite positions
with MFGA, which would have generated a profit or loss on the transaction. The resulting
profit or loss of the trade was the net result of the difference between the opening and
closing exchange rates of each transaction, adjusted for transaction costs.
This required MFGA to specify a foreign currency and the underlying amount of foreign
currency involved. There was no predetermined settlement date. Positions remained open
indefinitely until they are unwound either by the exchange of the currency or by the closing
out of the position.
MFGA’s Margin FX transactions with its clients were hedged through foreign exchange
transactions with MFGS.

Online FX
The Online FX contract covers a range of margin FX contracts dealt with through the MFGA
online FX platform. It is an “over the counter” trade being a private contract between the
client and MFGA, which cannot be traded through an exchange. Clients cannot trade an
Online FX contract through a stock exchange or other financial market and must be opened
and closed via MFGA.
A MFGA online FX contract was an agreement which allowed the client to make a profit or
loss from fluctuations in the exchange rate between two currencies without actually
exchanging those two currencies. The client was then either entitled to be paid an amount
of money, or required to pay an amount of money, depending on movements in the relevant
exchange rate of the two currencies. The amount of any profit or loss made on a Margin FX
contract was equal to the difference between the exchange rate when the Margin FX
contract is opened and the exchange rate when the Margin FX contract is closed multiplied
by the amount of the currency to which the Margin FX contract relates. A profit or loss will
also be affected by other payments relating to the contract such as fees and interest.
MFGA’s hedge counterparty in respect of Online FX was MF Mauritius.
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Appendix E - Historical Financials
Historical financial performance
MFGA Profit & Loss
The profit and loss statements for FY09, FY10, FY11 and the 7 months to our appointment
are summarised as follows:
MF Global Australia Limited
Profit & loss $'000s
Revenue

FY09

FY10

FY11 7m to Oct-11

Audited Audited Audited Management
88,050

74,299

97,922

59,127

Expenses
Impairment of intangible assets

(24,843)

(687)

(2,020)

Employee benefits expenses

(27,723)

(24,153)

(23,636)

(12,285)

Execution, clearing and commission fees

(33,474)

(25,805)

(45,609)

(32,581)

Other expenses

(27,702)

(20,629)

(24,427)

(12,048)

(113,742)

(71,274)

(95,692)

(56,913)

3,025

2,230

2,214

(2,549)
463

(1,615)

Total expenses
Profit/(Loss) before incom e tax
Income tax (expense)/income
Profit/(Loss) for the year

(25,692)
(270)
102
(25,962)

476

615

-

(509)
1,705

We provide the following analysis and commentary on the MFGA’s profit and loss
statements:
Notes:
1. Revenue fell 15.6% in FY10 and grew 31.8% in FY11. Revenue in the first 7
months to October 2011 was marginally above prior year revenue, tracking at
3.5% above FY11 revenue (assuming no seasonality in trading activity). Revenue
is made up of three main types as follows:
a. Execution commission were fees charged for executing trades with
counterparties that have cleared accounts with other brokerage
institutions. It was recorded on a trade-date basis as client transactions
occurred.
b. Cleared commission were transaction fees earned by (a) both executing
and clearing transactions for customers and (b) providing clearing services
where the trade is executed by another brokerage firm and then routed to
the MFGA for clearing.
c. Other revenue includes net gain on derivative financial instruments (both
matched and principal brokerage activities), net interest income, foreign
exchange gains and rental income from sub leasing property.
2. Impairment of intangible assets relates to the write down of the Brokerone
investment. When the business combination of MFGA and Brokerone was
completed on 28 September 2007, goodwill was recognised as part of the
purchase price. The majority of the impairment write down in FY09 relates to a
complete write down of this goodwill totalling $18m, in light of prevailing market
conditions. The remaining $6.8m in FY09 relates to the impairment of the retail
and professional customer relationships, based on a reassessment of client
activity and the local economic environment. This was written down to nil by the
end of FY11.
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3. Employee benefit expenses are salaries, wages, annual leave and long service
leave, for all MFGA staff. Average headcount for MFGA fell from 140 in FY09 to
an average of 101 during the 7 months to 31 October 2011. Average employee
benefits were between $190k and $227k since FY09.
MF Global Australia Limited
$'000s
Average headcount
Annualised employee benefit expense
Average em ployee benefit expense

FY09

FY10

FY11

140

127

104

101

27,723

24,153

23,636

21,059

198.0

190.2

227.3

208.5

7m to
Oct-11

4. Execution, clearing and commission fees are the fees payable on each trade to
the local or overseas broker and/or the relevant exchange. Each broker and
exchange charge a different amount so the expense does not stay a constant
percentage of revenue.
5. Other expenses include the intercompany administration and facility fees,
intercompany overhead allocations, trading systems expenses and other
communication costs. In FY11, this also includes a $1.8m restructuring charge for
the closure of a Brisbane satellite office and the relocation of night desk staff to
Singapore.
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MFGA Balance Sheet
The balance sheets for 31 March 2009, 2010, 2011 and 31 October 2011 are summarised
as follows:
MF Global Australia Limited
Balance sheet ($'000s)
Assets
Cash and cash equivalents
Restricted cash and segregated securities
Receivables
Furniture, equipment and leasehold improvements, net
Other assets
Total investments in subs
Total assets
Liabilities
Payables

Customer, brokers, dealers & clearing payables
Customers payables
Affiliates payables
Accrued expenses and other liabilities
Total liabilities

Not e

1
2
3
4
5

6

Mar-09

Mar-10

Mar-11

Audited

Audited

Audited Management

Oct-11

1,541
171,361
179,112
2,047
7,570
1,781
363,412

10,183
155,042
276,660
1,657
3,640
1,781
448,963

22,714
172,357
292,439
1,135
1,563
1,781
491,989

20,800
151,715
174,148
977
1,052
1,780
350,473

(277,125)

(336,963)

(412,072)

(55,347)
(2,044)
(334,516)

(80,457)
(2,029)
(419,449)

(47,196)
(1,898)
(461,166)

(521)
(274,833)
(39,961)
(6,246)
(321,560)

28,896

29,514

30,823

28,913

5,000
48,046
(24,150)
28,896

5,000
23,896
618
29,514

5,000
24,514
1,309
30,823

10,180
17,028
1,705
28,913

7

Net assets
Equity
Common stock
Accumulated profit
Current Year profit/(deficit)
Total equity

We provide the following analysis and commentary on the Company’s balance sheet
statements:
1. Cash and cash equivalents as at 31 October 2011 was $20.8m of cash in MFGA’s
house accounts. This cash accumulated from commission earned on trades.
MFGA’s operating expenses were met from funds in the house account. These
funds were held on short term deposit with CBA and ANZ, with a portion
transferred to higher interest accounts.
2. Restricted cash and segregated securities as at 31 October 2011 is split as
follows:
Restricted cash and segregated securities
Oct-11 $'m

Balance
Sheet

Actual cash
position

Variance

Restricted cash
Collateral
Total Restricted cash

1.7

1.7

-

1.7

1.7

-

26.2

25.5

(0.8)

106.6

107.6

1.0

17.2

12.9

(4.3)

4.4

4.4

Client Accounts
CFD
Futures
MFX
MFG Trader

-

Total Client Accounts

150.0

150.4

0.3

Total Restricted cash and segregated securities

151.7

152.1

0.3
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a. Collateral
This relates to a Westpac security deposit of $1.7m in respect of the lease
at MFGA’s commercial office space at Grosvenor Place, Sydney, NSW.
b. CFD
At appointment the CFD client position of $25.5m was $0.8m less than
stated on the balance sheet due to a $0.9m deposit outstanding from the
Futures pool, partially offset by a $0.1m outstanding cheque
c. Futures
At appointment the Futures client position of $107.6 was $1m greater than
shown on the balance sheet due to a $0.9m payment due to the CFD pool
and $0.1m relating to unallocated deposits and cheques that had not been
presented.
d. Margin FX and MFG Trader
At appointment the Margin FX and MFG Trader (Online FX) client positions
of $12.9m and $4.4m respectively, were included on the same ledger in the
balance sheet, the Margin FX account. The balance sheet was understated
by $0.1m.
3. Receivables:
Receivables

Amount
$'000s

Brokers, dealers and clearing organisations
Intercompany Carry Broker
Customer commission on Futures & Options, Agriculture and Energy trades
Intercompany trading debtor
MFGSA
Other non-trading intercompany debtors
Non trading intercompany creditors
Unsettled trades
Indirect tax
Other sundry debtors
Total

87,770
82,304
550
1,477
2,284
3,003
(3,755)
154
361
174,148

a. Broker, dealers and clearing organisations/Intercompany Carry Broker
This relates to monies transferred to overseas brokers for trades on foreign
exchanges. Broker receivables are repayable at call subject to the Articles
and By-Laws of ASX Clear Future and ASX Clear of which MFGA is a
member.
b. MFGSA
MFGSA is an associated company, which has a non-client intercompany
loan account with MFGA, relating to the recharge of staff and office
overheads.
c. Other non-trading intercompany debtors
Non trade intercompany receivables with other MF Global affiliates.
d. Customer commission
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This represents commission on Futures and energy trades. No exchange is
used for these trades. Customer receivables are repayable at call subject to
the Articles and By-Laws of ASX Clear Future and ASX clear of which
MFGA is a member.
4. Furniture, equipment and leasehold improvements – Leasehold fit out of the office
space at Grosvenor Place, Sydney, NSW, and plant and equipment net of
depreciation.
5. Other assets
a. $3.5m of Brokerone intangible assets relating to professional and
customer relationships were held on the March 2009 Balance Sheet. This
intangible was written does to nil by March 2011.
b. Deferred tax assets of $1.4m as at March 2011, comprising mainly of
temporary differences in relation to employee benefits.
6. Liabilities
a. Customer payables – commissions payable by customers.
b. Broker payables – commissions payable to ‘Introducing’ brokers; brokers
take commission on trade from a referred client.
c. Affiliate payable – trade and non-trade intercompany payables.
7. Customer Payables
a. Separate customer payable balances are only available as at 31 October
2011.
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Appendix F - Directors Report to as Affairs
Directors’ Report as to Affairs
Overview
Under section 438B of the Act, the directors are required to provide a RATA for the Company
as at the date of our appointment, within five business days of receipt of the request from the
Administrators or such longer period as the Administrators allow.
The directors requested an extension of time for the submission of the RATA, pursuant to
section 438B(2) of the Act, to 21st November 2011. The Administrators granted this request for
an extension. The RATA for the Company, together with the respective accompanying
schedules may be inspected by contacting Deloitte’s MF Global hotline on +61 2 8273 8851 or
by email at mfgaustralia@deloitte.com.au
The RATA represents a snapshot of the asset and liability position of the Company on a going
concern and forced asset realisation basis, as prepared by the directors. We provide a
comparison of these values to the estimated realisable amounts for the benefit of creditors.
The book values shown in the RATA do not reflect actual returns to creditors.
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MF Global Australia Limited

Book
Value
($'000s)

Directors’
ERV
($'000s)

174,148
1
173,017
977
2,832
350,975

174,148
1
173,017
977
2,832
350,975

-

-

350,975

350,975

f

(4,267)
(4,267)
346,708

(4,267)
(4,267)
346,708

g
m
h

317,795

317,795
28,913

Note
Assets
Interest In Land
Sundry Debtors
Cash on Hand
Cash at Bank
Stock on Hand
Plant & Equipment
Other Assets
Sub Total

a
b
c
d
e

Assets Subject to Specific
Charges
Less Amounts owing under
charges
Total
Liabilities
Less: Priority Creditors
Employee entitlements
Less: Secured Creditors
Partly Secured Creditors
Total claims
Available to unsecured creditors
Unsecured creditors
Contingent Assets
Contingent Liabilities
Surplus/(Shortfall)

28,913

We comment on the estimated realisable values included in the RATA for MFGA as follows:
a) Sundry Debtors
As at the date of our appointment, the directors’ RATA shows receivables totalling $174m, this
is summarised in the table below.
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Amount
$'000s
87,770
550
1,477
1,532
82,304
154
361
174,148

Sundry debtors
Brokers, dealers and clearing organisations
Customer commission on Futures & Options, Agriculture and Energy trades
Intercompany trading debtor
Intercompany non-client debtor
Intercompany Carry Broker
Unsettled trades
Indirect tax
Other sundry debtors
Total

The directors’ opinion on the ERV recovery of MFGA’s debtors at the date of appointment of
$174m is full recovery. This appears optimistic.
Broker, dealers and clearing organisations and Intercompany Carry Broker balances of $87.8m
and $82.3m respectively relate to monies transferred to overseas brokers for trades on foreign
exchanges. These are repayable at call subject to the Articles and By-Laws of ASX Clear
Future and ASX Clear and contractual arrangements with clearing houses and agents.
Below is a breakdown of Intercompany non-client debtors. The balance of $1,532k is net of
$3,756k intercompany creditors incorrectly included within creditors. Actual non trading
intercompany debtors as at 31 October 2011 were $5,287k as follows:

Intercompany non-client debtors
MF Global Securities Australia Ltd
MF Global UK Ltd Australia Branch
MF Global Singapore Pte Ltd
MF Global FXA Securities Ltd
MF Global Mauritius Private Ltd
MF Global Finance Europe Ltd
MF Global India Private Ltd
MF Global Hong Kong Ltd
MF Global Capital LLC
MF Global Canada Co
MF Global Finance and Investments Svcs India Pvt L
MF Global UK Ltd Paris Branch
MF Global FX Clear LLC
MF Global Market Services LLC
MF Global SIFY Securities India Private Ltd
Total non trading intercompany debtors

Amount
$'000s
2,284
1,514
393
347
325
228
62
53
41
11
10
7
4
4
4
5,287

Adjustment: Intercompany creditors incorrectly included in balance sheet account
(3,756)
Non trading intercompany debtors (net of intercompany creditors)

1,532

Other sundry debtors of $361k are mainly non recoverable intercompany recharges that MFGA
expected from the US entities in relation to an employee’s remuneration. The US had not
booked a corresponding entry.
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b) Cash on Hand
The MFGA RATA discloses $1k cash on hand as at the date of appointment. The
Administrators did not locate any cash on hand at appointment.
c) Cash at Bank
The MFGA RATA discloses total cash at bank of $173m. The table below summarises these
funds.

Cash at bank
Cash and cash equivalents
Restricted cash and segregated securities *
Total

Amount
$'000s
21,302
151,715
173,017

The RATA show a balance in the house account of $21.3m as at the date of our appointment.
The actual bank balance at the date of our appointment was $20.8m. This amount has been
transferred to an account controlled by the Administrators.
The MFGA RATA discloses a total value of restricted cash and segregated securities at
appointment of $151.7m. The RATA does not disclose any further breakdown of this. The actual
balance of funds in the client segregated account at our appointment was $150.4m.
d) Plant & Equipment
The RATA discloses plant and equipment of $977k. The directors’ opinion on the ERV recovery
is full recovery. This appears optimistic.
e) Other Assets
The RATA discloses other assets of $2.8m. The table below summarises MFGA’s other assets.

Other assets
Investment in Brokerone Pty Ltd
Deferred tax asset
Other debtors
Total

Amount
$'000s
1,780
1,005
47
2,832

The directors’ opinion on the ERV recovery of MFGA’s other assets at the date of appointment
of $2.8m is full recovery. This appears optimistic. MFGA’s subsidiary, Brokerone, is a dormant
company and unlikely to realise any value. The deferred tax asset will not realise any value as
the Company has ceased to trade.
f) Priority Creditors - Employee Entitlements
The MFGA RATA discloses employee claims totalling $4.3m. The amounts disclosed are
summarised below:
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Type of Entitlement
Performance compensation payable
Holiday Pay (Annual Leave)
Long Service Leave
Retirement benefit
Employee bonus
Contractual performance compensation
Total

Amount
$'000s
840
1,157
1,367
69
257
576
4,267

The Administrators have completed a review of the employee entitlements of all employees.
Below is a summary of the Administrators’ calculation of the actual employee claims that are
categorised as priority claims:

Type of entitlement
Bonuses/Arrears of Wages
Expenses
Annual Leave
Long Service Leave
Notice
Redundancy
Total

Crystalised liability
$'000s
1,803
120
1,316
1,773
966
4,958
10,935

The claims of the employees total $10.9m. These claims represent a priority claim pursuant to
section 556 of the Act and subject to the normal adjudication process that may result in
changes to the above amounts.
In addition to these employee claims, there are a further $1.5m of claims in respect of two
Company directors. However, the directors are excluded employees under the Act. Their claims
do not have priority status and rank as unsecured creditors.
g) Unsecured Creditors
Unsecured creditor claims in MFGA’s RATA are estimated to total $317.8m. However, this
figure includes all client claims as well as unsecured creditors.
A summary of the RATA values for this section is shown below:

Creditor

Amount
$'000s

Brokers, dealers and clearing organisations payable
Customer payables
Accrued expenses and other liabilities
Intercompany - Trading
Intercompany - Non Trading

1,023
274,833
1,979
36,867
3,094

Total

317,795

Non-trading intercompany creditors of $3.1m does not include those recorded as credits within
debtors. These additional creditors totalling $3.8m, bring the total non-trading intercompany
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creditors to $6.9m as follows:

Intercompany creditors - Non-Client
MF Global Singapore Pte Ltd
MF Global Holdings HK Ltd
MF Global FXA Securities Ltd
Total recorded in creditors
MF Global UK Ltd
MF Global Inc
MF Global Holdings USA Inc
MF Global Holdings Ltd
MF Global Holdings HK Ltd
MF Global Futures Trust Co Ltd
Broker One Pty Ltd
Total recorded in debtors
Total intercompany creditors - Non-Client

Amount
$'000s
2,532
553
10
3,094
195
341
486
551
394
1
1,789
3,756
6,850

MFGS and MFHK also have counter claims against MFGA for $393k and $53k respectively.
Accordingly, this reduces the intercompany non- trading position to $6.4m.
Based on information in MFGA records, actual unsecured trade creditors total $2.4m,
summarised as follows:

Unsecured Creditors

RATA
$'000s

Amount
$'000s

Brokers, dealers and clearing organisations payable
Trade creditors

1,023
1,979

1,422
1,021

Total

3,002

2,443

h) Contingent Liability
The RATA does not disclose any contingent liabilities, including contingent liabilities in respect
of MFGA’s property leases. The Administrators estimate that there could be landlord claims of
approximately $2m.
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Below is a summary of those leases and the date on which they were disclaimed by the
Administrators, if applicable.
Property Address
Level 13 / 55 Clarence Street
Sydney NSW 2000

Monthly Rent ($) Lease Start Date Lease End Date Disclaim Date
12,244

1/04/2009

31/03/2012

7/11/2011

3,502

1/01/2010

31/12/2011

7/11/2011

17,053

1/01/2011

30/04/2012

8/11/2011

Suite 1505 / 530 Lt Collins Street
Melbourne VIC 3000

1,566

1/10/2011

31/10/2012

25/11/2011

Level 5 / 3 Rider Boulevard
Rhodes NSW 2138

9,651

1/12/2005

30/11/2012

22/12/2011

Suite 21.03 Level 21 / 225 George Street
Sydney NSW 1999

22,211

16/11/2007

29/02/2012

N/A

Suite 2101 Level 21 / 225 George Street
Sydney NSW 2000

176,531

1/03/2005

29/02/2012

N/A

Suite 2102 Level 21 / 225 George Street
Sydney NSW 2000

79,083

1/03/2012

28/02/2017

16/11/2011

Office 4 / 14 Sydney Road
Manly NSW 2095
Level 27 Waterfront Place / 1 Eagle Street
Brisbane QLD 4000

MF Global Australia Ltd (Administrators Appointed)
22 February 2012

Page 68

Appendix G - Declaration of Independence, Relevant
Relationships and Indemnities
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Appendix H - Information Sheet – Offences, Recoverable
Transactions, etc
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Creditor Information Sheet
Offences, Recoverable transactions and
Insolvent Trading
Offences
A summary of offences that may be identified by the administrator:
180

Failure by officer to exercise a reasonable degree of care and diligence in the exercise of his powers and
the discharge of his duties.

181

Failure to act in good faith.

182

Making improper use of position as an officer or employee, to gain, directly or indirectly, an advantage.

183

Making improper use of information acquired by virtue of his position.

184

Reckless or intentional dishonesty in failing to exercise duties in good faith for proper purpose. Use of
position or information dishonestly to gain advantage or cause detriment.

206A

Contravening an order against taking part in management of a corporation.

206A, B

Taking part in management of corporation while being an insolvent under an administration.

206A, B

Acting as a director or promoter or taking part in the management of a company within five years after
conviction or imprisonment for various offences.

209(3)

Dishonest failure to observe requirements on making loans to directors or related companies.

254T

Paying dividends except out of profits.

286

Failure to keep proper accounting records.

312

Obstruction of auditor.

314-7

Failure to comply with requirements for financial statement preparation.

437C

Performing or exercising a function or power as officer while a company is under administration.

437D(5)

Unauthorised dealing with company's property during administration.

438B(4)

Failure by directors to assist administrator, deliver records and provide information.

438C(5)

Failure to deliver up books and records to administrator.

590

Failure to disclose property, concealed or removed property, concealed a debt due to the company,
altered books of the company, fraudulently obtained credit on behalf of the company, material omission
from Report as to Affairs or false representation to creditors.

Voidable Transactions
Preferences
A preference is a transaction such as a payment between the company and one or more of its creditors, in
which the creditor receiving the payment is preferred over the general body of creditors. The relevant time
period is six months before the commencement of the liquidation. The company must have been insolvent at
the time of the transaction, or become insolvent as a result of the transaction.
Where a creditor receives a preferred payment, the payment is voidable as against a liquidator and is liable to
be paid back to the liquidator subject to the creditor being able to successfully maintain any of the defences
available to the creditor under either the Corporations Act.
Uncommercial Transaction
An uncommercial transaction is one that it may be expected that a reasonable person in the company's
circumstances would not have entered into having regard to:
x
x
x

the benefit or detriment to the company;
the respective benefits to other parties; and,
any other relevant matter.

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.
However, if a related entity is a party to the transaction, the time period is four years and if the intention of
the transaction is to defeat creditors, the time period is ten years.
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The company must have been insolvent at the time of the transaction, or become insolvent as a result of the
transaction.
Unfair Loan
A loan is unfair if and only if the interest was extortionate when the loan was made or has since become
extortionate. There is no time limit on unfair loans  they only have to have been entered into any time on or
before the day when the winding up began.
Arrangements to avoid employee entitlements
If an employee suffers loss because a person (including a director) enters into an arrangement or transaction
to avoid the payment of employee entitlements, the liquidator or the employee may seek to recover
compensation from that person. It will only be necessary to satisfy the court that there was a breach on the
balance of probabilities. There is no time limit on when the transaction occurred.
Unreasonable payments to directors
Liquidators have the power to reclaim "unreasonable payments" made to directors by companies prior to
liquidation. The provision relates to transactions made to, on behalf of, or for the benefit of, a director or
close associate of a director. To fall within the scope of the section, the transaction must have been
unreasonable, and have been entered into during the 4 years leading up to a company's liquidation,
regardless of its solvency at the time the transaction occurred.
Voidable charges
Certain charges are voidable by a liquidator:
x

x
x

Floating charge created with six months of the liquidation unless it secures a subsequent advance;
Unregistered charges; and
Charges in favour of related parties who attempt to enforce the charge within 6 months of its creation.

Insolvent Trading
In the following circumstances, directors may be personally liable for insolvent trading by the company:
x

x

x
x

x

a person is a director at the time a company incurs a debt;
the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the
debt;
at the time the debt was incurred, there were reasonable grounds to suspect that the company was
insolvent;
the director was aware such grounds for suspicion existed; and
a reasonable person in a like position would have been so aware.

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may
recover from the director, an amount equal to the loss or damage suffered. Similar provisions exist to pursue
holding companies for debts incurred by their subsidiaries.
A defence is available under the law where the director can establish:
x

x

x

there were reasonable grounds to expect that the company was solvent and they actually did so
expect;
they did not take part in management for illness or some other good reason; or,
they took all reasonable steps to prevent the company incurring the debt.

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the
unsecured creditors before the secured creditors.
Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for legal advice. Some
provisions of the law referred to may have important exceptions or qualifications. This document may not contain all of the information about
the law or the exceptions and qualifications that are relevant to your circumstances.
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Appendix I - Administrators’ Investigations
Below are further details of the Administrators’ investigations, which were summarised in
Section 8 of this report.

1. Unfair Preferences Payments (Section 588FA)
1.1. Transfer of $10m to a client from a CSA
Just prior to our appointment, $10m was remitted to a client from a CSA. The funds were
remitted to the client at its request and the client’s account showed surplus funds both before
and after the payment.
We have sought preliminary legal advice regarding this payment. It appears unlikely that the
funds would be recoverable by a liquidator as a preference, but the investigation is not yet
finalised.
1.2. A payment of $1m to a client from house funds
This payment was in made in early October 2011. It appears it was a settlement of a possible
contravention of regulation 7.8.02(1) of the Regulations. The matter had been reported to ASIC.
Given the financial position of the Company in early October 2011, it is unlikely this payment
would be recoverable as a preference payment.
1.3. Payments to the ATO
1.3.1. Introduction
As part of our preliminary investigation, the Administrators identified large payments to the ATO
totalling $1.8m just prior to their appointment.
1.3.2. Findings
Based on our examination of the accounting records, ATO correspondence, email records and
discussions with employees of the Company, we identified the following:
•

Three payments were made from the MFGA house account to the ATO between 1
September 2011 and 17 October 2011 totalling $1,819,006 in respect of MFGA’s
2011 company tax return.

•

The ATO statement for MFGA’s Income Tax Account viewed on the ATO Business
Portal as at 23 November 2011 recorded a closing balance at 18 October 2011 of nil.

•

Payments to the ATO are consistent with the Income Tax Statement of Accounts.

•

No evidence of MFGA having entered into a repayment plan with the ATO.
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1.3.3. Summary
MFGA remitted $1.8 million to the ATO between 1 September 2011 and 17 October 2011 with
respect to income tax owing. We have not identified any evidence that the ATO may have
suspected that MFGA was insolvent and/or entered into a repayment plan with MFGA.
Due to the fact that our preliminary insolvency analysis indicates that MFGA was not insolvent
prior to the appointment of the Administrators, this transaction would fail the criteria for a
preference payment.
Given the unlikelihood of challenging any of these potential preference payments found so far,
we have not included any recovery of preference payments in our estimate of expected returns
to creditors in liquidation.

2. Uncommercial Transactions (Section 588FE)
Our review of Company records to determine evidence of uncommercial transactions has
revealed that MFGA paid for the overheads that related to MFGSA.
These overheads were in turn recharged to MFGSA via an intercompany loan account. Our
investigations focused on whether the recharge of these overheads was calculated correctly
and on a commercial basis.
2.1. Background
MFGA’s financial accounts showed a debt due from MFGSA to MFGA of $2.3m as at 31
October 2011.
2.2. Findings
We undertook an analysis of the underlying transactions of the balance of the intercompany
account. We classified these underlying transactions into the following categories:
•

Monthly manual re-charge – a share of costs incurred by MFGA for operations
related to MFGSA’s business. These costs were calculated based on MFGSA’s
revenue in respect of these operations as a percentage of total revenue earned by
MFGA and MFGSA in respect of equity trading and equity options. The total of these
costs for the 7 months of FY12 are $3m.

•

Other direct costs – costs directly associated with MFGSA operations and paid for by
MFGA. These costs were directly charged to MFGSA in total and primarily relate to
payroll tax and administrative costs. The total of these costs for FY12 are $368k.

•

Intercompany pay-downs – cash transfers from MFGSA to MFGA to pay out or
reduce the balance of amounts owed in the intercompany loan account.

An analysis of MFGA’s relevant email correspondence shows that on 17 October 2011 an
MFGA employee requested approval from Global Treasury to pay down the intercompany
balance between MFGSA and MFGA. However the transaction was not approved prior to the
appointment of the Administrators.
As a result of the intercompany not being paid down in October 2011, there remains a balance
of $2.3m owing to MFGA from MFGSA.
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2.3. Summary
There appeared a general consistency with the revenue earned and amount recharged for
MFGSA.
The primary driver of the allocation of costs to MFGSA is revenue earned as a percentage of
the total revenue for MFGA and MFGSA.
We do not consider the arrangement to be uncommercial.

3. Insolvent Trading (section 588G)
Information about possible insolvent trading is relevant to creditors when making a decision
about the future of the company as directors of the company may generally only be sued for
insolvent trading if the company is in Liquidation.
3.1. Immediately prior to Administration
The directors evaluated whether MFGA was insolvent in the lead up to the appointment of the
Administrators. MFGA Board minutes for the meeting held on 30 October 2011 record:
•
•
•
•

The directors believed (and unanimously resolved) MFGA was solvent
MFGUK had $170m in ‘liquid’ cash and intercompany balances payable to Australian
entities should be forthcoming.
MFGA remained liquid with a current ratio above one.
The directors had taken advice from Deutsche Bank to suggest that they had no right
of offset for defaults by other entities in the MF Global worldwide group.

With respect to the advice received by Deutsche Bank we note the following recorded in the
Board minutes of the 30 October 2011 meeting:
“[Tony Fay] reported that he had spoken to James Jennings at Deutsche Bank in
respect of the collateral currently held at Deutsche Bank. James [Jennings] relayed to
[Tony Fay] that to his knowledge there is no right of offset for defaults of the Company’s
affiliates within the ISDA governing the CFD hedge with Deutsche Bank.”
And
“[Narendranath Bartlett] noted that the current CFD client segregated account balance is
equivalent AUD 23 million and that currently there is AUD 20 million in house funds.
[Narendranath Bartlett] also noted that based on [Tony Fay’s] conversation with
Deutsche Bank that there is no right of offset against the default of affiliates then the
receivable from Deutsche is a stable, liquid asset.”
3.2. Review of solvency – Cash flow testing
The Company maintained substantial cash balances its house accounts in the three years
leading up to the voluntary administration with $20.8m in house monies as at the date of
appointment of the Administrators.
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The Company maintained current ratios greater than one for the three years leading up to the
appointment. This indicates that the Company had sufficient liquid assets to meet liabilities as
and when they fell due, in the normal course of trade.
The current ratio for MFGA (excluding all client monies and trading positions) trended upwards
from 2.75 to 6.57 in the seven months prior to the appointment of the Administrators.
Below is an analysis of the net asset position (excluding all client monies and trading positions).
This shows that the current ratio was greater than one for the three years leading up to the
appointment of the Administrators.

Current Ratio
$'000s

FY09

FY10

FY11

7m to Oct 11

Total Current Assets
less: Client Funds Held
Broker Receivables
Related Party Trading Receivables
Adjusted Current Assets:

349,462
(167,567)
(69,871)
(104,638)
7,386

437,970
(151,127)
(183,707)
(94,357)
8,779

483,513
(168,360)
(162,130)
(125,695)
27,328

343,737
(150,015)
(88,320)
(81,456)
23,946

Total Current Liabilities
less: Client & Broker Payables
Related Party Trading Payables
Adjusted Current Liabilities

332,472
(269,913)
(55,347)
7,212

417,841
(330,004)
(86,775)
1,062

461,021
(403,714)
(47,374)
9,933

315,862
(275,352)
(36,867)
3,643

Adjusted Net Current Assets

174

7,717

17,395

20,303

Current Ratio

1.02

8.27

2.75

6.57

The current ratio does not indicate that the Company was insolvent.
We have analysed the aging and composition of trade creditors as at 31 October 2011 and
have identified that:
•
•
•

The majority of trade creditors (76%) were aged less than 60 days.
There were no trade creditors aged in excess of 90 days.
The Company maintained a normal weekly pay run to trade creditors.

The creditor aging is not indicative that MFGA was insolvent.
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MFGA Trade Creditor Aging

3.3. Review of solvency – Balance Sheet Testing
In each of the three financial years leading up to the appointment of the Administrators MFGA
continued to maintain a surplus of assets over liabilities. At 31 October 2011, financial
statements of MFGA indicate that it had net assets of $28.9m.

Balance Sheet $'m

Mar-09

Net Assets

28.9

Mar-10
29.5

Mar-11

Oct-11

30.8

28.9

MFGA’s balance sheet indicates that it was a solvent company.
3.4. Review of Profitability
The profitability of MFGA fluctuated over the three year period preceding the appointment of the
Administrators.
MFGA incurred losses of $26m in FY09. This loss is largely attributable to an impairment
charge of $24.8m against intangible assets, relating to the acquisition of Brokerone.
During FY10 and FY11 MFGA made profits after tax of $476k and $615k respectively. MFGA’s
management accounts also show a profit after tax of $1.4m for the 7 month period to 31
October 2011.

Profit & Loss $'m
Profit/(Loss)

Mar-09
(25.9)

Mar-10
0.5

Mar-11
0.6

Oct-11
1.7

Notwithstanding the FY09 losses, MFGA appear to have remained solvent having regard to the
balance sheet test for insolvency.
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3.5. Indicators of Solvency
MFGA appears to have been trading profitably, liquidly and with positive net assets prior to the
Administrators’ appointment.
We also considered the following indicators when assessing the solvency of MFGA, all of which
indicate MFGA was solvent during the period prior to the Administrators’ appointment:
•
•
•
•
•
•
•
•
•

Trading profits in FY10, FY11 and the first 7 months of FY12
Positive working capital and a current ratio greater than one
Balance sheet positive with net assets of $28.9m as at the date of appointment and only
minor intangible asset values
No evidence of client monies missing from the CSAs
No overdue Commonwealth and State taxes
No special payments plans or arrangements with creditors
No post-dated cheques or dishonoured cheques
No solicitor letters, summons, judgement or warrants issued against the Company
MFGA had the ability to produce timely and accurate financial information to display the
Company’s trading performance and financial position, and make reliable forecasts

A liquidator would investigate further the possibility of taking action against MFGA’s directors for
breaches of their duties to prevent insolvent trading. If it is established that a director has
breached his or her duties to prevent MFGA from incurring debts whilst it was insolvent, a
liquidator could recover from those directors an amount equal to the loss that has been suffered
by the creditors whose debts remain unpaid.
If a liquidator chooses to pursue an insolvent trading action, creditors are prevented from taking
their own action against the director(s) for compensation. If a liquidator does not choose to take
any action in this regard, a creditor may commence proceedings on its own behalf but only with
the consent of the liquidator or the Court.
However, on the basis of our current findings, it appears highly unlikely that there could be an
action in respect of insolvent trading. Accordingly, we have not included any value in respect of
an insolvent trading action in our estimate of expected returns to creditors in liquidation.

4. Other Investigations
4.1. Dividend declared in March 2011
4.1.1. Background
Based on a preliminary investigation by the Administrators it was discovered that a $4m
dividend had been declared with respect to the financial year ended 31 March 2011 and paid in
June 2011.
4.1.2. Findings
Based on our examination of the accounting records, board papers, email records and
discussions with employees, we have identified the following:
•

$3m increase in the capital of MFGSA was required by 1 July 2010 to enable it to
maintain sufficient capital to meet the requirements of its membership with the ACH. A
$4m injection of capital was proposed to allow a reasonable buffer.
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•

The $4m was sourced from MFGA by way of a loan to MF Global Finance Europe
Limited (MFGFE). MFGFE used these funds to loan to MFGA’s parent company, MF
Global Holdings Overseas Limited (MFGHO). MFGHO then acquired 4,000,000 ordinary
shares in MFGSA at $1 per share. The transaction flow is summarised in the diagram
below:
MF Global Holdings
Overseas Ltd

$4m loan

$4m cash
capital
injection Issue $4m shares
MFGSA

MF Global Finance
Europe Ltd

$4m loan
Actual cash
movement
$4m

MFGA

Increased capital requirement
to comply with ASX
•
•
•
•

MFGA’s general ledger records this transaction as a loan to MFGFE.
The actual funds were transferred from MFGA’s house account to MFGSA’s house
account.
The loan arrangement was unwound in June 2011 by way of a $4 million dividend
declared by MFGA to its parent MFGHO.
The constitutions of MFGA record that dividends can only be paid from profits. MFGA
received legal advice confirming that it was able to pay dividends from retained
earnings.

4.1.3. Summary
MFGSA was required to increase its capital in order to maintain its membership of Australian
Clearing House. MFGA had sufficient funds to make this capital contribution, The funds flowed
from MFGA to MFGSA via a $4 million loan to MFGFE. MFGFE then loaned this amount to
MFGSA’s parent, MFGHO, who used the funds to purchase $4 million in newly issued shares
from MFGSA.
In June 2011, this loan arrangement was unwound via a share dividend paid by MFGA to
MFGHO. The dividend was not paid in cash, but effected by an elimination in intercompany
loans. It is unlikely the dividend would be reversed in a liquidation due to the solvency of the
companies involved, however, we are obtaining further legal advice to make a final
determination.
4.2. Transfer of ownership of MFGA in March 2011
Direct control of the MFGA was transferred via a share purchase agreement (“the Transfer”)
dated 30 March 2011. The transfer occurred between the following parent companies:
•
•

MF Global Overseas Limited (MFGO), a private limited company incorporated in the UK
(the Purchaser)
MFGHO, a company incorporated in the UK (“the Seller”).
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We have undertaken a review of the transfer as part of the Investigations into the affairs of the
MFGA.
4.2.1. Purpose
The reorganisation was reasoned on the basis of realigning and rationalising the MF Global
legal structure following the re-domestication of the Delaware ultimate holding company, MF
Global Holdings Ltd (MFGH). MFGH directed the transfer between subsidiaries and parents.
The transfer was expected to realise the following commercial benefits, including tax benefits,
compliance benefits, operational benefits and reporting benefits.
4.2.2. Structure of the transaction
MFGH contributed its stock in MFGA to MFGO. The transfer of this entity also included moving
its wholly owned subsidiary, Brokerone. The transfer is detailed in the below diagram.

MF Global Holdings Ltd (US)
(Ultimate parent company)

MF Global Holdings
Overseas Limited (UK)

MFGA

MF Global Overseas
Limited (UK)

Brokerone

MFGA

Brokerone
Transfer of the shareholding in MFGA (and Brokerone) occurred in exchange for 32,700,000
ordinary shares in the purchaser, MFGO.
4.2.3. Valuation
MFGA was valued by Duff & Phelps (New York) (“D&P”) in September 2010. D&P used a
capitalisation of cash flows method for MFGA valuing it at $32.7 million. On the basis of the
D&P valuations, the shares in MFGO, totalling 37.9 million issued to MGFHO were issued at
USD$1 per share, in consideration for transfer of the equity of MFGA.
We have not been provided and have been unable to locate a valuation of MFGO in order to
assess whether the transactions were conducted at a fair and reasonable value. Based on
discussions with the employees of the Companies it appears that MFGA was not privy to
information this valuation.
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4.2.4. Summary
The transfer of ownership of MFGA occurred between offshore entities not subject to the control
of the Administrators. There was no actual monetary consideration exchanged as part of the
transfer. The transfer does not appear to have had any effect on the operation or financial
position of MFGA.
Whether or not the transfer was conducted on a ‘commercial’ basis is outside the scope of the
Administration. The Purchaser and Seller are subject to external administration in the UK.
In any event, this transaction did not have any adverse impact on the position of creditors or
clients of MFGA.
4.3. Directors’ & employee loans
Based on the examination of MFGA’s records we have not identified any director or employee
loans in existence as at the date of the appointment of the Administrators. Furthermore, there is
no evidence from the enquiries made to date of the general ledger accounting system that loans
were in existence and had been repaid in the months preceding the appointment.
4.4. Payments to employees
4.4.1. Purpose
In the absence of full access to the Company’s Oracle Financials system we have undertaken a
limited set of employee related tests to identify:
•

Evidence of payments being made to non-existent employees (“ghost” employees).

•

Significant variances in monthly pay that may not have been authorised, including
employee bonus payments.

•

Evidence of payments being made to terminated employees.

4.4.2. Findings
No evidence was obtained during the execution of the employee related tests performed as
described above that may be indicative of fraudulent activity.
4.5. Debt to subsidiary
MFGA’s accounting records show an intercompany debt due to Brokerone of $1.8m. Based on
our enquiries of employees of MFGA and examination of the accounting records and emails of
MFGA we have identified the following:
•

The majority of the balance owed by MFGA relates to a payment from Brokerone to
MFGA of $1.53m on 26 March 2010. This payment was made to clear all funds from
the bank account operated by Brokerone to ensure that it earned no income. Absent
of any income, Brokerone could be treated as an inactive and dormant company
from a finance, operations and treasury perspective.
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•

The remaining balance primarily relates to a FY09 tax refund of $233k. This amount
was received on 3 November 2009 in the consolidated entities total tax refund of
$1.5m.

This transaction has not had any adverse impacts on any stakeholders of MFGA.

Limitations on scope of the Investigation
The Company, together with the other entities within the MF Global worldwide group, used
Oracle Financials for their general ledger accounting system. We understand this Oracle
financial system is currently managed by Oracle On Demand (OOD) in the USA. This system is
administered by OOD on behalf of each of the MF Global group entities.
We have not been able to obtain a complete back-up of the Company’s Oracle financial system.
We have access to the ‘front end’ of the Oracle system, which allows certain reports
to be run for ‘business as usual’ activities. Without the complete back-up we have not been able
to complete our analysis.
However based on our findings to date it appears unlikely further matters for investigation would
arise if we had access to back up data.
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INFORMATION SHEET 85

Approving fees: a guide for creditors
If a company is in financial difficulty, it can be put under the control of an independent external
administrator.
This information sheet gives general information for creditors on the approval of an external
administrator’s fees in a liquidation of an insolvent company, voluntary administration or deed of
company arrangement (other forms of external administration are not discussed in this information
sheet). It outlines the rights that creditors have in the approval process.

Entitlement to fees and costs
A liquidator, voluntary administrator or deed administrator (i.e. an ‘external administrator’) is entitled
to be:
x paid reasonable fees, or remuneration, for the work they perform, once these fees have been
approved by a creditors’ committee, creditors or a court, and

x reimbursed for out-of-pocket costs incurred in performing their role (these costs do not need
creditors’ committee, creditor or court approval).
External administrators are only entitled to an amount of fees that is reasonable for the work that they
and their staff properly perform in the external administration. What is reasonable will depend on the
type of external administration and the issues that need to be resolved. Some are straightforward,
while others are more complex.
External administrators must undertake some tasks that may not directly benefit creditors. These
include reporting potential breaches of the law and lodging a detailed listing of receipts and payments
with ASIC every six months. The external administrator is entitled to be paid for completing these
statutory tasks.
For more on the tasks involved, see ASIC’s information sheets INFO 45 Liquidation: a guide for
creditors and INFO 74 Voluntary administration: a guide for creditors.
Out-of-pocket costs that are commonly reimbursed include:
Important note: This information sheet contains a summary of basic information on the topic. It is not
a substitute for legal advice. Some provisions of the law referred to may have important exceptions or
qualifications. This document may not contain all of the information about the law or the exceptions
and qualifications that are relevant to your circumstances. You will need a qualified professional
adviser to take into account your particular circumstances and to tell you how the law applies to you.
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x legal fees

x valuer’s, real estate agent’s and auctioneer’s fees

x stationery, photocopying, telephone and postage costs

x retrieval costs for recovering the company’s computer records, and

x storage costs for the company’s books and records.

Creditors have a direct interest in the level of fees and costs, as the external administrator will,
generally, be paid from the company’s available assets before any payments to creditors. If there are
not enough assets, the external administrator may have arranged for a third party to pay any shortfall.
As a creditor, you should receive details of such an arrangement. If there are not enough assets to pay
the fees and costs, and there is no third party payment arrangement, any shortfall is not paid.

Who may approve fees
Who may approve fees depends on the type of external administration: see Table 1. The external
administrator must provide sufficient information to enable the relevant decision-making body to
assess whether the fees are reasonable.
Table 1: Who may approve fees

Administrator in a
voluntary administration
Administrator of a deed of
company arrangement
Creditors’ voluntary
liquidator
Court-appointed liquidator
1
2
3
4
5

Creditors

Court

3

3

31

3

3

31

35

3

31

34, 5

32

31

Creditors’
committee

If there is one.
If there is no approval by the committee or the creditors.
Unless an application is made for a fee review.
If there is no creditors’ committee or the committee fails to approve the fees.
If insufficient creditors turn up to the meeting called by the liquidator to approve fees, the liquidator is entitled to be paid
up to a maximum of $5000, or more if specified in the Corporations Regulations 2001.

Creditors’ committee approval
If there is a creditors’ committee, members are chosen by a vote of creditors as a whole. In approving
the fees, the members represent the interests of all the creditors, not just their own individual interests.
There is not a creditors’ committee in every external administration. A creditors’ committee makes its
decision by a majority in number of its members present at a meeting, but it can only act if a majority
of its members attend.
To find out more about creditors’ committees and how they are formed, see ASIC’s information sheets
INFO 45 Liquidation: a guide for creditors, INFO 74 Voluntary administration: a guide for creditors
and INFO 41 Insolvency: a glossary of terms.
Creditors’ approval
Creditors approve fees by passing a resolution at a creditors’ meeting. Unless creditors call for a poll,
the resolution is passed if a simple majority of creditors present and voting, in person or by proxy,
© Australian Securities & Investments Commission, December 2008
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indicate that they agree to the resolution. Unlike where acting as committee members, creditors may
vote according to their individual interests.
If a poll is taken, rather than a vote being decided on the voices or by a show of hands, a majority in
number and value of creditors present and voting must agree. A poll requires the votes of each creditor
to be recorded.
A separate resolution of creditors is required for approving fees for an administrator in a voluntary
administration and an administrator of a deed of company arrangement, even if the administrator is the
same person in both administrations.
A proxy is where a creditor appoints someone else to represent them at a creditors’ meeting and to
vote on their behalf. A proxy can be either a general proxy or a special proxy. A general proxy allows
the person holding the proxy to vote as they wish on a resolution, while a special proxy directs the
proxy holder to vote in a particular way.
A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s
behalf. An external administrator, their partners or staff must not use a general proxy to vote on
approval of their fees; they must hold a special proxy in order to do this. They must vote all special
proxies as directed, even those against approval of their fees.

Calculation of fees
Fees may be calculated using one of a number of different methods, such as:
x on the basis of time spent by the external administrator and their staff

x a quoted fixed fee, based on an upfront estimate, or
x a percentage of asset realisations.

Charging on a time basis is the most common method. External administrators have a scale of hourly
rates, with different rates for each category of staff working on the external administration, including
the external administrator.
If the external administrator intends to charge on a time basis, you should receive a copy of these
hourly rates soon after their appointment and before you are asked to approve the fees.
The external administrator and their staff will record the time taken for the various tasks involved, and
a record will be kept of the nature of the work performed.
It is important to note that the hourly rates do not represent an hourly wage for the external
administrator and their staff. The external administrator is running a business—an insolvency
practice—and the hourly rates will be based on the cost of running the business, including overheads
such as rent for business premises, utilities, wages and superannuation for staff who are not charged
out at an hourly rate (such as personal assistants), information technology support, office equipment
and supplies, insurances, taxes, and a profit.
External administrators are professionals who are required to have qualifications and experience, be
independent and maintain up-to-date skills. Many of the costs of running an insolvency practice are
fixed costs that must be paid, even if there are insufficient assets available to pay the external
administrator for their services. External administrators compete for work and their rates should reflect
this.
These are all matters that committee members or creditors should be aware of when considering the
fees presented. However, regardless of these matters, creditors have a right to question the external
administrator about the fees and whether the rates are negotiable.
It is up to the external administrator to justify why the method chosen for calculating fees is an
appropriate method for the particular external administration. As a creditor, you also have a right to
question the external administrator about the calculation method used and how the calculation was
made.
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Report on proposed fees
When seeking approval of fees, the external administrator must send committee members/creditors a
report with the notice of meeting setting out:

x information that will enable the committee members/creditors to make an informed assessment of
whether the proposed fees are reasonable
x a summary description of the major tasks performed, or to be performed, and
x the costs associated with each of these tasks.

Committee members/creditors may be asked to approve fees for work already performed or based on
an estimate of work yet to be carried out.
If the work is yet to be carried out, it is advisable to set a maximum limit (‘cap’) on the amount that
the external administrator may receive. For example, future fees calculated according to time spent
may be approved on the basis of the number of hours worked at the rates charged (as set out in the
provided rate scale) up to a cap of $X. If the work involved then exceeds this figure, the external
administrator will have to ask the creditors’ committee/creditors to approve a further amount of fees,
after accounting for the fees already incurred.

Deciding if fees are reasonable
If asked to approve an amount of fees either as a committee member or by resolution at a creditors’
meeting, your task is to decide if that amount of fees is reasonable, given the work carried out in the
external administration and the results of that work.
You may find the following information from the external administrator useful in deciding if the fees
claimed are reasonable:
x the method used to calculate fees

x the major tasks that have been performed, or are likely to be performed, for the fees
x the fees/estimated fees (as applicable) for each of the major tasks

x the size and complexity (or otherwise) of the external administration

x the amount of fees (if any) that have previously been approved
x if the fees are calculated, in whole or in part, on a time basis:

o the period over which the work was, or is likely to be performed
o if the fees are for work that has already been carried out, the time spent by each level of staff
on each of the major tasks
o if the fees are for work that is yet to be carried out, whether the fees are capped.
If you need more information about fees than is provided in the external administrator’s report, you
should let them know before the meeting at which fees will be voted on.
What can you do if you think the fees are not reasonable?
If you do not think the fees being claimed are reasonable, you should raise your concerns with the
external administrator. It is your decision whether to vote in favour of, or against, a resolution to
approve fees.
Generally, if fees are approved by a creditors’ committee/creditors and you wish to challenge this
decision, you may apply to the court and ask the court to review the fees. Special rules apply to court
liquidations.
You may wish to seek your own legal advice if you are considering applying for a court review of the
fees.
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Reimbursement of out-of-pocket costs
An external administrator should be very careful incurring costs that must be paid from the external
administration—as careful as if they were dealing with their own money. Their report on fees should
also include information on the out-of-pocket costs of the external administration.
If you have questions about any of these costs, you should ask the external administrator and, if
necessary, bring it up at a creditors’ committee/creditors’ meeting. If you are still concerned, you have
the right to ask the court to review the costs.

Queries and complaints
You should first raise any queries or complaints with the external administrator. If this fails to resolve
your concerns, including any concerns about their conduct, you can lodge a complaint with ASIC at
www.asic.gov.au/complain, or write to:
ASIC Complaints
PO Box 9149
TRARALGON VIC 3844
ASIC will usually not become involved in matters of commercial judgement by an external
administrator. Complaints against companies and their officers can also be made to ASIC. For other
enquiries, email ASIC through infoline@asic.gov.au, or call ASIC’s Infoline on 1300 300 630 for the
cost of a local call.

To find out more
For an explanation of terms used in this information sheet, see ASIC’s information sheet INFO 41
Insolvency: a glossary of terms. For more on external administration, see ASIC’s related information
sheets at www.asic.gov.au/insolvencyinfosheets:
x INFO 74 Voluntary administration: a guide for creditors

x INFO 75 Voluntary administration: a guide for employees
x INFO 45 Liquidation: a guide for creditors

x INFO 46 Liquidation: a guide for employees
x INFO 54 Receivership: a guide for creditors

x INFO 55 Receivership: a guide for employees

x INFO 43 Insolvency: a guide for shareholders
x INFO 42 Insolvency: a guide for directors

x INFO 84 Independence of external administrators: a guide for creditors
These are also available from the Insolvency Practitioners Association (IPA) website at
www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice for
Insolvency Professionals, which applies to IPA members.
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PRUHVHQLRUVWDIILQSHUIRUPLQJGD\WRGD\ILHOGZRUN



6XSSRUW

$GYDQFHGVHFUHWDULDOVNLOOV



9DFDWLRQHU

7\SLFDOO\DVWXGHQWLQWKHLUSHQXOWLPDWH\HDURIXQLYHUVLW\:RUNVXQGHU
VXSHUYLVLRQRIPRUHVHQLRUVWDIILQSHUIRUPLQJGD\WRGD\ILHOGZRUN







6WDWHPHQWRIUHPXQHUDWLRQFODLP

:H&KULVWRSKHU5REHUW&DPSEHOO'DYLG-RKQ)UDQN/RPEHDQG9DXJKDQ1HLO6WUDZEULGJH
KDYHXQGHUWDNHQDSURSHUDVVHVVPHQWRIWKLVUHPXQHUDWLRQFODLPIRUP\DSSRLQWPHQWDV
$GPLQLVWUDWRURIWKH&RPSDQ\LQDFFRUGDQFHZLWKWKHODZDQGDSSOLFDEOHSURIHVVLRQDO
VWDQGDUGV:HDUHVDWLVILHGWKDWWKHUHPXQHUDWLRQFODLPHGLVLQUHVSHFWRIQHFHVVDU\ZRUN
SURSHUO\SHUIRUPHGLQWKHFRQGXFWRIWKH$GPLQLVWUDWLRQ













'HVFULSWLRQRIZRUNFRPSOHWHG±1RYHPEHUWR1RYHPEHU

&RPSDQ\0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRU
$SSRLQWHG 

3HULRG)URP1RYHPEHU

7R

1RYHPEHU

3UDFWLWLRQHU&KULVWRSKHU5REHUW&DPSEHOO'DYLG-RKQ
)UDQN/RPEHDQG9DXJKDQ1HLO6WUDZEULGJH

)LUP'HORLWWH7RXFKH7RKPDWVX

$GPLQLVWUDWLRQ7\SH9ROXQWDU\$GPLQLVWUDWLRQ



7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

6DOHRI%XVLQHVVDVD*RLQJ
&RQFHUQ

3UHSDULQJDFRQILGHQWLDOLW\DJUHHPHQW
'HYHORSPHQWRIDGDWDURRPIRUSRWHQWLDOSXUFKDVHUV
3UHSDULQJDQLQIRUPDWLRQPHPRUDQGXP
3UHSDULQJDQGLQVHUWLQJDGYHUWLVHPHQWLQWKH$XVWUDOLDQ)LQDQFLDO
5HYLHZ
/LDLVLQJZLWKWKHLQWHUHVWHGSDUWLHVWKDWVLJQHGDQGUHWXUQHG
FRQILGHQWLDOLW\DJUHHPHQWV
/LDLVLQJZLWK0)*OREDO+RQJ.RQJDQG6LQJDSRUHUHJDUGLQJDQ
$VLDSDFLILFVDOH
3UHSDULQJDQGSURYLGLQJWHUPVKHHWVSHFLI\LQJH[SUHVVLRQVRI
LQWHUHVWFXWRIIGDWHVDQGWHUPVWRLQWHUHVWHGSDUWLHV
,QWHUQDOPHHWLQJVWRGLVFXVVVDOHVWUDWHJ\DQGUHYLHZRIRIIHUV
UHFHLYHG
,QVWUXFWLQJ'HORLWWH&RUSRUDWH)LQDQFHYDOXDWLRQVWHDP
9DOXDWLRQRIEXVLQHVVDQGEXVLQHVVHQWLWLHVE\'HORLWWH
&RUSRUDWH)LQDQFH
/LDLVLQJZLWKYDOXHUV
6HFXULW\RIDVVHWVDQGVLWHVDW5KRGHV0DQO\0HOERXUQHDQG
&ODUHQFH6WRIILFHV
'LVFXVVLRQVZLWKLQWHUHVWHGSDUWLHVIURPVDOHRIEXVLQHVV
SURFHVVUHJDUGLQJVDOHRIEXVLQHVVLQIUDVWUXFWXUHDQGV\VWHPV
5HYLHZDVVHWOLVWLQJV
/LDLVLQJZLWKHPSOR\HHVUHJDUGLQJ&RPSDQ\DVVHWV
/LDLVLQJZLWKFOLHQWVHUYHUSURYLGHUV
2EWDLQLQJOHJDODGYLFHUHJDUGLQJRZQHUVKLSRIFOLHQWVHUYHUV
$UUDQJLQJFROOHFWLRQRIVHUYHUV
&RUUHVSRQGHQFHZLWKGHEWRUV
5HYLHZLQJDQGDVVHVVLQJGHEWRUVOHGJHUV
3UHOLPLQDU\GHEWRUFDOFXODWLRQV
&RQVLGHUUHFRYHU\SURFHHGLQJVLQUHVSHFWRIDQ\XQSDLGGHEWRU
DFFRXQWV
5HYLHZLQJOHDVLQJGRFXPHQWV
/LDLVLQJZLWKRZQHUVOHVVRUVRI5KRGHV0DQO\0HOERXUQH
&ODUHQFH6WDQG*URVYHQRU3ODFHVLWHVUHJDUGLQJRQJRLQJ
RFFXSDWLRQDQGRUGLVFODLPLQJRIOHDVHV
'LVFODLPLQJOHDVHVDW0DQO\%ULVEDQHDQG&ODUHQFH6W
/LDLVLQJZLWKWKHVROLFLWRUDFWLQJRQEHKDOIRIWKHOHVVRURI
*URVYHQRU3ODFH
&RUUHVSRQGHQFHDQGPHHWLQJVZLWKFRXQWHUSDUWLHVUHJDUGLQJ
FOLHQWIXQGVKHOG
2EWDLQLQJSUHOLPLQDU\DGYLFHUHJDUGLQJ&RPSDQ\ULJKWVRYHU
FRXQWHUSDUW\IXQGV
3UHOLPLQDU\LQYHVWLJDWLRQVUHJDUGLQJWUDQVIHURIIXQGVWR
FRXQWHUSDUWLHV
3UHSDUDWLRQRIPHHWLQJQRWLFHVSUR[LHVDQGDGYHUWLVHPHQWV
$SSOLFDWLRQWR&RXUWWRDOORZFOLHQWVWREHQRWLILHGE\HPDLO
)RUZDUGQRWLFHRIPHHWLQJWRDOONQRZQFUHGLWRUVDQGFOLHQWV
3UHSDUDWLRQRIPHHWLQJILOHLQFOXGLQJDJHQGDFHUWLILFDWHRI



3ODQWDQG(TXLSPHQW

$VVHWV
KRXUV


'HEWRUV

/HDVLQJ

&RXQWHUSDUW\)XQGV

&UHGLWRUV
0HHWLQJ
KRXUV




)LUVW0HHWLQJRI&UHGLWRUV


7DVN$UHD

*HQHUDO'HVFULSWLRQ

'HDOLQJZLWKSURRIVRIGHEW¶VDQG
SUR[LHV

&UHGLWRU(QTXLULHV

&UHGLWRUV
*HQHUDO
KRXUV


5HWHQWLRQRI7LWOH&ODLPV
6D5HSRUW
&RPPLWWHHRI&UHGLWRUV

&OLHQW(QTXLULHV

&OLHQWV±&)'V
KRXUV


5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

&ORVHRXWDQGWUDQVIHUFOLHQW
SRVLWLRQV



,QFOXGHV
SRVWDJHDWWHQGDQFHUHJLVWHUOLVWRIFUHGLWRUVUHSRUWVWR
FUHGLWRUVDGYHUWLVHPHQWRIPHHWLQJDQGGUDIWPLQXWHVRIPHHWLQJ
/LDLVHDQGLQVWUXFWERDUGURRPUDGLRUHJDUGLQJZHEEURDGFDVW
&RUUHVSRQGHQFHZLWK6RILWHO:HQWZRUWKUHJDUGLQJPHHWLQJ
UHTXLUHPHQWV
3UHSDUDWLRQRIPHHWLQJSUHVHQWDWLRQ
3ODQQLQJPHHWLQJVIRUWKHILUVWPHHWLQJRIFUHGLWRUV
+ROGILUVWPHHWLQJRIFUHGLWRUVDW6RILWHO:HQWZRUWKRQ)ULGD\
1RYHPEHUDWDP
6LJQLQFOLHQWVFUHGLWRUVDQGREVHUYHUVWRPHHWLQJ
$WWHQGDQFHRIVWDIIDWFUHGLWRUVPHHWLQJIRUSXUSRVHVRISROOLQJ
7UDQVIHUDWWHQGDQFHUHJLVWHUWRPDVWHUDWWHQGDQFHUHJLVWHU
5HVSRQGWRVWDNHKROGHUTXHULHVDQGTXHVWLRQVLPPHGLDWHO\
IROORZLQJPHHWLQJ
3UHSDUDWLRQRIPLQXWHVRIWKHILUVWPHHWLQJRIFUHGLWRUV
3UHSDUDWLRQDQGFROODWLRQRISUR[\IRUPVDQGSURRIRIGHEWVWR
HVWLPDWHYRWLQJOHYHOVIRUILUVWPHHWLQJRIFUHGLWRUV
&RUUHVSRQGLQJZLWKFUHGLWRUVUHJDUGLQJLQVXIILFLHQWLQIRUPDWLRQ
IRUILUVWPHHWLQJRIFUHGLWRUV
&RPSLODWLRQRIFOLHQWDQGFUHGLWRUSURRIRIGHEWUHJLVWHU
'D\OHWWHUVWRJHQHUDOFUHGLWRUV
5HFHLYHDQGIROORZXSFUHGLWRUHQTXLULHVYLDWHOHSKRQH
0DLQWDLQLQJFUHGLWRUHQTXLU\UHJLVWHU
5HYLHZDQGSUHSDUHFRUUHVSRQGHQFHWRFUHGLWRUVDQGWKHLU
UHSUHVHQWDWLYHVYLDIDFVLPLOHHPDLODQGSRVW
'LVWULEXWLRQRIILUVWFUHGLWRUVPHHWLQJFLUFXODU
5HFHLYHLQLWLDOQRWLILFDWLRQRIFUHGLWRU¶VLQWHQWLRQWRFODLP
3URYLVLRQRIUHWHQWLRQRIWLWOHFODLPIRUPWRFUHGLWRU
,QLWLDOGLVFXVVLRQVDQGSUHSDUDWLRQRIUHSRUWWRFUHGLWRUVSXUVXDQW
WRVHFWLRQD
3UHSDUDWLRQDQGGLVWULEXWLRQRIFRQILGHQWLDOLW\DJUHHPHQWDQGILUVW
FLUFXODUWR&RPPLWWHHPHPEHUV
3UHSDUDWLRQRIQRWLFHRIILUVWPHHWLQJDQGUHODWHGFLUFXODUWR
&RPPLWWHHPHPEHUV
/LDLVLQJZLWK&RPPLWWHHPHPEHUVUHJDUGLQJWKHFRQILGHQWLDOLW\
DJUHHPHQWILUVWFLUFXODUPHHWLQJDQGJHQHUDOHQTXLULHV
5HFHLYLQJDQGUHSO\LQJWRDSSUR[&)'FOLHQWHPDLO
HQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWRDSSUR[&)'FOLHQWWHOHSKRQH
HQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZHPDLODQGXSORDGWR'HORLWWH0)*OREDO
ZHEVLWH&)'FOLHQWXSGDWHVGDWHG 
XSGDWHV DQG
'DLO\LQWHUQDOPHHWLQJVRQIUHTXHQWO\DVNHGTXHVWLRQV
3UHSDUHDQGXSORDGWR'HORLWWH±0)*OREDOZHEVLWHIUHTXHQWO\
DVNHGTXHVWLRQVXSGDWHV
'LVWULEXWLRQRIILUVWFUHGLWRUVDQGFOLHQWVPHHWLQJFLUFXODU
5HFRQFLOLDWLRQRI&)'FOLHQWSRVLWLRQVWRJHQHUDOOHGJHU
5HFRQFLOLDWLRQRI&)'FOLHQWSRVLWLRQVWR5 1UHSRUWLQJWRRO
&RUUHVSRQGHQFHZLWK'HXWVFKH%DQNUHJDUGLQJFORVHRXW
SRVLWLRQGDWD
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI&)'FOLHQWSRVLWLRQV
/LDLVHZLWK&)'FOLHQWVUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
/LDLVHZLWK'HXWVFKH%DQNUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
DQGWUDQVIHURIIXQGV
&RUUHVSRQGHQFHZLWK'HXWVFKH%DQNUHJDUGLQJFORVHRXW
SRVLWLRQGDWD


7DVN$UHD

*HQHUDO'HVFULSWLRQ

5HFRQFLOLDWLRQRIVHJUHJDWHG
DFFRXQWV

&OLHQW(QTXLULHV

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

&OLHQWV±
)XWXUHV
KRXUV


&ORVHRXWDQGWUDQVIHUFOLHQW
SRVLWLRQV

5HFRQFLOLDWLRQRIVHJUHJDWHG
DFFRXQWV

&OLHQWV±);
KRXUV




&OLHQW(QTXLULHV

,QFOXGHV
/LDLVHDQGLQVWUXFWEURNHUVWRFORVHRXWDQGWUDQVIHURSHQ
SRVLWLRQV
,QVWUXFW0)*OREDOVWDIIRQFORVHRXWSURFHGXUHV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWDQGWUDQVIHURIRSHQSRVLWLRQV
5HYLHZRI&)'FOLHQWVHJUHJDWHGDFFRXQWV
5HFRQFLOLDWLRQRI&)'FOLHQWVHJUHJDWHGDFFRXQWVWRJHQHUDO
OHGJHU
&RUUHVSRQGHQFHZLWK%DQNVUHJDUGLQJVWRSGHELWVRQ&)'FOLHQW
VHJUHJDWHGDFFRXQWV
5HFHLYLQJDQGUHSO\LQJWRDSSUR[)XWXUHVFOLHQWHPDLO
HQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWRDSSUR[)XWXUHVFOLHQW
WHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZHPDLODQGXSORDGWR'HORLWWH0)*OREDO
ZHEVLWH)XWXUHVFOLHQWXSGDWHVGDWHG 
XSGDWHV  XSGDWHV  
XSGDWHV DQG
3UHSDUHUHYLHZXSORDGWR'HORLWWH0)*OREDOZHEVLWHDQG
HPDLO*UDLQDQG:RRO)XWXUHVFOLHQWXSGDWHGDWHG
'DLO\LQWHUQDOPHHWLQJVRQIUHTXHQWO\DVNHGTXHVWLRQV
3UHSDUHDQGXSORDGWR'HORLWWH±0)*OREDOZHEVLWHIUHTXHQWO\
DVNHGTXHVWLRQVXSGDWHV
'LVWULEXWLRQRIILUVWFUHGLWRUVDQGFOLHQWVPHHWLQJFLUFXODU
5HFRQFLOLDWLRQRI)XWXUHVFOLHQWSRVLWLRQVWRJHQHUDOOHGJHU
5HFRQFLOLDWLRQRI)XWXUHVFOLHQWSRVLWLRQVWR5 1GDWDEDVH
0HHWLQJZLWK5 1WRGLVFXVVH[WUDFWLRQRI)XWXUHVFOLHQWGDWD
IURP5 1GDWDEDVH
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI)XWXUHVFOLHQWSRVLWLRQV
/LDLVHZLWK)XWXUHVFOLHQWVUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
/LDLVHZLWK$6;DQG%1<0HOORQUHJDUGLQJFORVHRXWRIRSHQ
SRVLWLRQVDQGWUDQVIHURIIXQGV
/LDLVHZLWK0)*OREDOHQWLWLHV FOHDULQJKRXVHVDQGRUFOHDULQJ
SDUWLFLSDQWV UHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
&RUUHVSRQGHQFHZLWK$6;DQG%1<0HOORQUHJDUGLQJFORVHRXW
SRVLWLRQGDWD
5HFHLSWDQGUHYLHZRI$6;FOLHQWGDWD
&RUUHVSRQGHQFHZLWK$6;DQG%1<0HOORQUHJDUGLQJWUDQVIHURI
RXWVWDQGLQJFOLHQWIXQGV
0HHWLQJZLWKFRXQVHODQGOHJDODGYLVRUVUHJDUGLQJFODLPDQG
SRVLWLRQRI0)*OREDO8.LQUHVSHFWRIIXQGVKHOGE\WKH$6;
&RUUHVSRQGHQFHZLWK0)*OREDO8.UHJDUGLQJWUDQVIHURI
RXWVWDQGLQJFOLHQWIXQGV
/LDLVHDQGLQVWUXFWEURNHUVWRFORVHRXWDQGWUDQVIHURSHQ
SRVLWLRQV
,QVWUXFW0)*OREDOVWDIIRQFORVHRXWSURFHGXUHV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWDQGWUDQVIHURIRSHQSRVLWLRQV
5HYLHZRI)XWXUHVFOLHQWVHJUHJDWHGDFFRXQWV
5HFRQFLOLDWLRQRI)XWXUHVFOLHQWVHJUHJDWHGDFFRXQWVWRJHQHUDO
OHGJHU
&RUUHVSRQGHQFHZLWK%DQNVUHJDUGLQJVWRSGHELWVRQ)XWXUHV
FOLHQWVHJUHJDWHGDFFRXQWV
5HFHLYLQJDQGUHSO\LQJWRDSSUR[);FOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWRDSSUR[);FOLHQWWHOHSKRQH
HQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU


7DVN$UHD

*HQHUDO'HVFULSWLRQ

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

&ORVHRXWDQGWUDQVIHUFOLHQW
SRVLWLRQV

5HFRQFLOLDWLRQRIVHJUHJDWHG
DFFRXQWV

(PSOR\HHVHQTXLU\


(PSOR\HHV
KRXUV


&DOFXODWLRQRIHQWLWOHPHQWV

2WKHUHPSOR\HHLVVXHV
7UDGH2Q0DQDJHPHQW

7UDGH2Q
KRXUV




3URFHVVLQJUHFHLSWVDQGSD\PHQWV
(VWLPDWHGVWDWHPHQWRISRVLWLRQ

,QFOXGHV
3UHSDUHUHYLHZHPDLODQGXSORDGWR'HORLWWH0)*OREDO
ZHEVLWH);FOLHQWXSGDWHVGDWHG
DQG
'DLO\LQWHUQDOPHHWLQJVRQIUHTXHQWO\DVNHGTXHVWLRQV
3UHSDUHDQGXSORDGWR'HORLWWH±0)*OREDOZHEVLWHIUHTXHQWO\
DVNHGTXHVWLRQVXSGDWHV
'LVWULEXWLRQRIILUVWFUHGLWRUVDQGFOLHQWVPHHWLQJFLUFXODU
5HFRQFLOLDWLRQRI);FOLHQWSRVLWLRQVWRJHQHUDOOHGJHU
5HFRQFLOLDWLRQRI);FOLHQWSRVLWLRQVWR5 1GDWDEDVH
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI);FOLHQWSRVLWLRQV
/LDLVHZLWK);FOLHQWVUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWDQGWUDQVIHURIRSHQSRVLWLRQV
&RUUHVSRQGHQFHZLWK0)*OREDO6LQJDSRUHUHJDUGLQJWUDQVIHURI
RXWVWDQGLQJFOLHQWIXQGV
5HYLHZRI);FOLHQWVHJUHJDWHGDFFRXQWV
5HFRQFLOLDWLRQRI);FOLHQWVHJUHJDWHGDFFRXQWVWRJHQHUDO
OHGJHU
&RUUHVSRQGHQFHZLWK%DQNVUHJDUGLQJVWRSGHELWVRQ);FOLHQW
VHJUHJDWHGDFFRXQWV
5HFHLYHDQGIROORZXSHPSOR\HHHQTXLULHVYLDWHOHSKRQHRULQ
SHUVRQ
0DLQWDLQHPSOR\HHHQTXLU\UHJLVWHU
5HYLHZDQGSUHSDUHFRUUHVSRQGHQFHWRHPSOR\HHVDQGWKHLU
UHSUHVHQWDWLYHVYLDHPDLODQGSRVW
3UHSDUDWLRQRIOHWWHUVWRHPSOR\HHVDGYLVLQJRIWKHLUHQWLWOHPHQWV
DQGRSWLRQVDYDLODEOH
&RUUHVSRQGHQFHDQGPHHWLQJVZLWK0)*OREDO$XVWUDOLD+5WR
GLVFXVVWHUPLQDWLRQDQGHQWLWOHPHQWV
&RPSLOLQJDQGPDLQWDLQLQJUHJLVWHURIHPSOR\HHFRQWUROOHG
&RPSDQ\SURSHUW\
3UHSDUDWLRQDQGGLVWULEXWLRQRIQRWLFHRIWHUPLQDWLRQOHWWHUV
0HHWLQJVZLWKHPSOR\HHVWRGLVFXVVWHUPLQDWLRQDQG
HQWLWOHPHQWV
&DOFXODWLRQDQGSD\PHQWRIZDJHVIRUPRQWKHQGLQJ1RYHPEHU

&DOFXODWLQJHPSOR\HHHQWLWOHPHQWV
5HYLHZLQJHPSOR\HHILOHVDQGFRPSDQ\¶VERRNVDQGUHFRUGV
5HFRQFLOLQJRXWVWDQGLQJVXSHUDQQXDWLRQ
5HYLHZLQJDZDUGVDQGOLDLVLQJZLWK%ODNH'DZVRQUHJDUGLQJ
HPSOR\HHHQWLWOHPHQWV
'LVFXVVLRQVDQGPHHWLQJVZLWKUHWDLQHGHPSOR\HHVUHJDUGLQJ
GXWLHVDQGUHVSRQVLELOLWLHV
/LDLVLQJZLWK,7WHOHSKRQHDQGGDWDVXSSOLHUVUHJDUGLQJRQJRLQJ
VHUYLFHV
/LDLVLQJZLWKPDQDJHPHQWDQGVWDIIUHJDUGLQJZLQGGRZQ
$WWHQGDQFHRQVLWHDW&ODUHQFH6W5KRGHVDQG*URVYHQRU3ODFH
$XWKRULVLQJSXUFKDVHRUGHUV
0DLQWDLQLQJSXUFKDVHRUGHUUHJLVWU\
3UHSDULQJDQGDXWKRULVLQJUHFHLSWDQGSD\PHQWYRXFKHUV
(QWHULQJSD\PHQWVLQWRDFFRXQWLQJV\VWHP
5HYLHZRIEDODQFHVKHHW
3UHSDUDWLRQRIILQDQFLDOLQIRUPDWLRQWR

5HSRUWWRFUHGLWRUVDWWKHFUHGLWRUVPHHWLQJ

&RPSOHWHWKHUHSRUWDVWRDIIDLUV

$VVHVVWKHUHFRYHU\RIDVVHWVDQG

5HYLHZWKHSRWHQWLDOVDOHRIDVVHWV


7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

%XGJHWLQJ ILQDQFLDOUHSRUWLQJ

5HYLHZLQJFRPSDQ\¶VEXGJHWVDQGILQDQFLDOVWDWHPHQWV
3UHSDUDWLRQRIZHHNFDVKIORZIRUHFDVW
$VVLVWLQJDQGLQVWUXFWLQJILQDQFHWHDPRQPRQWKHQGSURFHGXUHV
0HHWLQJVWRGLVFXVVEDODQFHVKHHWDQGKLVWRULFDOWUDGLQJSRVLWLRQ
&ROOHFWLRQRIFRPSDQ\ERRNVDQGUHFRUGV
5HYLHZLQJFRPSDQ\¶VERRNVDQGUHFRUGV
5HYLHZDQGSUHSDUDWLRQRIFRPSDQ\QDWXUHDQGKLVWRU\
&RQGXFWLQJDQGVXPPDULVLQJVWDWXWRU\VHDUFKHV
3UHSDUDWLRQRIFRPSDUDWLYHILQDQFLDOVWDWHPHQWV
5HYLHZRIVSHFLILFWUDQVDFWLRQVDQGOLDLVLQJZLWKGLUHFWRUV
UHJDUGLQJFHUWDLQWUDQVDFWLRQV
3UHSDUDWLRQRILQYHVWLJDWLRQILOH
,PDJLQJRINH\SHUVRQQHOFRPSXWHUVDQG&RPSDQ\VHUYHU
'LVFXVVLRQVZLWK0)*OREDO,QF0)*OREDO+ROGLQJVDQGWKHLU
UHSUHVHQWDWLYHVUHJDUGLQJDFFHVVWRJHQHUDOOHGJHUIURPWKH86
,QWHUQDOPHHWLQJVWRGLVFXVVDQ\OLWLJDWLRQLVVXHV
'DLO\XSGDWHGDQGWHOHFRQIHUHQFHPHHWLQJVWRGLVFXVVWKHVWDWXV
RIWKH$GPLQLVWUDWLRQ
/LDLVLQJZLWK$6,&UHJDUGLQJVUHTXHVWVIRULQIRUPDWLRQ
'DLO\PHHWLQJDQGXSGDWHVWR$6,&UHJDUGLQJSRVLWLRQDQG
FRQGXFWRIWKH$GPLQLVWUDWLRQ
)LOLQJRIGRFXPHQWV
)LOHUHYLHZV
8SGDWLQJFKHFNOLVWV
3UHSDUDWLRQDQGGLVWULEXWLRQRI'LUHFWRUVSDFN
3UHSDUHDQGGLVWULEXWHH[WHQVLRQRIFRPSOHWLRQOHWWHUWR'LUHFWRUV
&RUUHVSRQGHQFHZLWK'LUHFWRUVUHJDUGLQJGXWLHVDQGREOLJDWLRQV
'LVFXVVLRQVRQWKHJHQHUDODIIDLUVRIWKHEXVLQHVV
0HHWLQJVDQGGLVFXVVLRQVVXUURXQGLQJWKHPDLQWHQDQFHRIWKH
$)6/OLFHQVH
'LVFXVVLRQVDQGPHHWLQJVZLWK%ODNH'DZVRQUHJDUGLQJ
DSSOLFDWLRQWRVHQGQRWLFHVWRFOLHQWVYLDHPDLO
3UHSDUDWLRQRIDIILGDYLWWRVHQGQRWLFHVWRFOLHQWVYLDHPDLO
$WWHQGDQFHDWFRXUWIRUKHDULQJRIDSSOLFDWLRQWRVHQGQRWLFHVWR
FOLHQWVYLDHPDLO
'LVFXVVLRQVDQGPHHWLQJVZLWK%ODNH'DZVRQUHJDUGLQJ
DSSOLFDWLRQWRH[WHQGWKHFRQYHQLQJSHULRG
%ULHILQJFRXQVHOIRUDSSOLFDWLRQWRH[WHQGWKHFRQYHQLQJSHULRG
3UHSDUDWLRQRIDIILGDYLWIRUDSSOLFDWLRQWRH[WHQGWKHFRQYHQLQJ
SHULRG
$WWHQGDQFHDWFRXUWIRUKHDULQJRIDSSOLFDWLRQWRH[WHQGWKH
FRQYHQLQJSHULRG
,GHQWLILFDWLRQRISRWHQWLDOLVVXHVUHTXLULQJDWWHQWLRQRILQVXUDQFH
VSHFLDOLVWV
&RUUHVSRQGHQFHZLWK:LOOLVUHJDUGLQJLQLWLDODQGRQJRLQJ
LQVXUDQFHUHTXLUHPHQWV
/RGJHPHQWRIFODLPZLWKLQVXUHUVSULRUWRODSVLQJRI3URIHVVLRQDO
,QGHPQLW\LQVXUDQFH
5HYLHZLQJLQVXUDQFHSROLFLHV
&RUUHVSRQGHQFHZLWKSUHYLRXVEURNHUV

&RQGXFWLQJLQYHVWLJDWLRQ

,QYHVWLJDWLRQ
KRXUV

/LWLJDWLRQ5HFRYHULHV

$6,&UHSRUWLQJ

'RFXPHQWPDLQWHQDQFHILOH
UHYLHZFKHFNOLVW
'LUHFWRUV

$SSOLFDWLRQVWRFRXUW

$GPLQLVWUDWLRQ
KRXUV


,QVXUDQFH




7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

+RXVHEDQNDFFRXQWDGPLQLVWUDWLRQ

3UHSDULQJFRUUHVSRQGHQFHRSHQLQJDQGFORVLQJDFFRXQWV
2SHQLQJRI$GPLQLVWUDWRUV¶EDQNDFFRXQWV
/LDLVLQJZLWK$1=UHJDUGLQJDFFHVVWR$1=7UDQVDFWLYHVHUYLFHV
0HHWLQJVZLWK:HVWSDFUHJDUGLQJFOLHQWVHJUHJDWHGDFFRXQWV
DQGWUDQVIHURIKRXVHIXQGV
'LVFXVVLRQVZLWK6WDQGDUG&KDUWHUHG1$%$1=DQG&%$
UHJDUGLQJDFFHVVDQGWUDQVIHURIKRXVHIXQGVWR$GPLQLVWUDWRUV
5HTXHVWLQJEDQNVWDWHPHQWV
%DQNDFFRXQWUHFRQFLOLDWLRQVDQGGDLO\EDQNLQJXSGDWHV
&RUUHVSRQGHQFHZLWKEDQNUHJDUGLQJVSHFLILFWUDQVIHUV
&RUUHVSRQGHQFHZLWKFOLHQWVUHJDUGLQJSUHDSSRLQWPHQWDFFRXQW
WUDQVIHUV
(QTXLULHVUHJDUGLQJIXQGVKHOGLQWKH&RPSDQ\¶VVHJUHJDWHG
DFFRXQWV
2EWDLQLQJSUHOLPLQDU\DGYLFHIURP%ODNH'DZVRQLQUHVSHFWRI
IXQGVKHOGLQVHJUHJDWHGDFFRXQWV
'LVFXVVLRQVDQGPHHWLQJVZLWK:HVWSDFUHJDUGLQJVHJUHJDWHG
DFFRXQWVDQG$GPLQLVWUDWRU¶VULJKWV
3UHSDULQJDQGORGJLQJ$6,&IRUP
&RUUHVSRQGHQFHZLWK$6,&UHJDUGLQJVWDWXWRU\IRUPV
1RWLILFDWLRQRIDSSRLQWPHQW
0HHWLQJVZLWK0)*OREDO)LQDQFHWHDPUHJDUGLQJ*67
FDOFXODWLRQVDQGPHWKRGRORJ\
'LVFXVVLRQVZLWKWD[DJHQWVLQUHODWLRQWR*67PHWKRGRORJ\DQG
FDOFXODWLRQSHUFHQWDJH
'LVFXVVLRQVUHJDUGLQJVWDWXVRIDGPLQLVWUDWLRQ
'HDOLQJZLWKUHFRUGVLQVWRUDJHWKURXJK*UDFHDQG5HFDOO
3UHSDUDWLRQRIERRNVDQGUHFRUGVOLVWLQJ
&RPSLOLQJERRNVDQGUHFRUGVOLVWLQJ

&OLHQWVHJUHJDWHGDFFRXQW
DGPLQLVWUDWLRQ

$6,&)RUPV
$72 RWKHUVWDWXWRU\UHSRUWLQJ

3ODQQLQJ5HYLHZ
%RRNVDQGUHFRUGVVWRUDJH
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7RWDODFWXDO
KRXUV

7RWDO


7DVN$UHD
$VVHWV
+RXUV

7RWDO 

&UHGLWRUV0HHWLQJ

&UHGLWRUV*HQHUDO

+RXUV

+RXUV

7RWDO 

7RWDO 

&OLHQWV&)' V
+RXUV

7RWDO 

&OLHQWV)XWXUHV
+RXUV

7RWDO 

&OLHQWV0DUJLQ);
+RXUV

7RWDO 

(PSOR\HHV
+RXUV

7RWDO 

7UDGHRQ
+RXUV

7RWDO 

,QYHVWLJDWLRQ
+RXUV

7RWDO 

$GPLQLVWUDWLRQ
+RXUV

7RWDO 

3LWWRULQR0DUN

3DUWQHU

                      

0XLU$QGUHZ

3DUWQHU

                      

2 7RROH)UDQN

3DUWQHU

                      

<RXQJ$QG\

3DUWQHU

                      

&DPSEHOO&KULV

3DUWQHU

                      

/RPEH'DYLG

3DUWQHU

                      

6WUDZEULGJH9DXJKDQ

3DUWQHU

                      

+DUGJH$OH[

6HQLRU0DQDJHU

                      

0ELPL7KLHUU\

6HQLRU0DQDJHU

                      

)RUV\WK-DVRQ

6HQLRU0DQDJHU

                      

*HEHOV.RQUDG

6HQLRU0DQDJHU

                      

*UD\1HLO

6HQLRU0DQDJHU

                      

*UHHQDZD\-RQ

6HQLRU0DQDJHU

                      

3HDUVRQ'DYLG

6HQLRU0DQDJHU

                      

%ODFN3DXO

6HQLRU0DQDJHU

                      

:RRGV6LPRQ

6HQLRU0DQDJHU

                      

$GKLNDUL6DFKLQ

6HQLRU0DQDJHU

                      

&DPEULGJH'DYLG

6HQLRU0DQDJHU

                      

+ROOLQVKHDG3KLO

6HQLRU0DQDJHU

                      

2UU'DYLG

6HQLRU0DQDJHU

                      

5XEDQ$OLDNVHL

0DQDJHU

                      

%HFNHU0DWWKHZ

0DQDJHU

                      

%XUJHU$PDQGD

0DQDJHU

                      

&KDPEHUOLQ$DURQ

0DQDJHU

                      

&ODUVRQ0LFKDHO

0DQDJHU

                      

5HGSDWK3DXO

0DQDJHU

                      

5RVH'DQ

0DQDJHU

                      

6NHSHYVNL&KULV

0DQDJHU

                      

%RU0DWKHZ

0DQDJHU

                      

*HRUJH7DQ\D

0DQDJHU

                      

%DUEHU5LFKDUG

6HQLRU$QDO\VW

                      

&KDQ7KRPDV

6HQLRU$QDO\VW

                      

3UDWXUL5DYL

6HQLRU$QDO\VW

                      

7KRPDV%U\DQ

6HQLRU$QDO\VW

                      

$OOHQ6FRWW

6HQLRU$QDO\VW

                      

%HQQHWW3DXO

6HQLRU$QDO\VW

                      

%URRNHV/DXUD

6HQLRU$QDO\VW

                      

&KDQ$QQH

6HQLRU$QDO\VW

                      

&KDQ*RUGRQ

6HQLRU$QDO\VW

                      

)DJDQ5REHUW

6HQLRU$QDO\VW

                      

/HZ*HRII

6HQLRU$QDO\VW

                      

0DLUD6ZHWD

6HQLRU$QDO\VW

                      
                      

6WDSOHWRQ7RE\

6HQLRU$QDO\VW

:DOO*X\

6HQLRU$QDO\VW

                      

'DLGRQH5RVHWWD

6HQLRU$QDO\VW

                      

3DUEHU\$P\

6HQLRU$QDO\VW

                      

&ODUN&DURO

6HQLRU$QDO\VW

                      

)ROE'DQLHO

6HQLRU$QDO\VW

                      

/LP$QFHOOD

6HQLRU$QDO\VW

                      

7ZRPH\&KULVWRSKHU

6HQLRU$QDO\VW

                      

&ODUN6DVNLD

$QDO\VW

                      

+H&DWK\

$QDO\VW

                      

/HH-RVK

$QDO\VW

                      

6WDQWRQ%HUQDGHWWH

$QDO\VW

                      

<DFRXE%LVKR\

$QDO\VW

                      

$OOLEDQG/XNH

$QDO\VW

                      

*LEVRQ0DWWKHZ

$QDO\VW

                      

0RQRQHQ7RP

$QDO\VW

                      

:ROIKDJHQ0DUFXV

$QDO\VW

                      

-R\FH0LFKDHO

$QDO\VW

                      

/HH3DXO

$QDO\VW

                      

2XUD5HQD

$QDO\VW

                      

9DUWDQLDQ6\OYLD

$QDO\VW
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3RVLWLRQ
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7RWDO
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+RXUV

7RWDO 
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&UHGLWRUV*HQHUDO

+RXUV

+RXUV

7RWDO 

7RWDO 

&OLHQWV&)' V
+RXUV

7RWDO 

&OLHQWV)XWXUHV
+RXUV

7RWDO 

&OLHQWV0DUJLQ);
+RXUV

7RWDO 

(PSOR\HHV
+RXUV

7RWDO 

7UDGHRQ
+RXUV

7RWDO 

,QYHVWLJDWLRQ
+RXUV

7RWDO 
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+RXUV

7RWDO 

$OOHQ-DFTXL

$QDO\VW

                      

$UPLWDJH(ORLVH

$QDO\VW

                      

%\H$OH[DQGHU

$QDO\VW

                      

&KHXQJ7HUHVVD

$QDO\VW

                      

/DZ7HUHQFH

$QDO\VW

                      

5DVKLGL-RKQQ\

$QDO\VW

                      

=KX0RQLFD

$QDO\VW

                      

-HDQ%DSWLVWH'DYLG

$QDO\VW

                      

&KHQ&KHUU\

*UDGXDWH

                      

*URYHV(GZLQD

*UDGXDWH

/HXQJ7UHYRU

*UDGXDWH

                      

0F&OHQDKDQ/DXUD

*UDGXDWH

                      

                      

                      

6LQFODLU&DOOXP

*UDGXDWH

6R6LPRQ

*UDGXDWH

                      

6RODQR3HSSL

*UDGXDWH

                      

=RX*HQHYLHYH

*UDGXDWH

                      

&KH\QH%HQ

*UDGXDWH

                      

(GPRQGVRQ$GDP

*UDGXDWH

                      

(O+XVQL*KHQD

*UDGXDWH

                      

*LYHQ&UDLJ

*UDGXDWH

                      

1JX\HQ1DQF\

*UDGXDWH

                      

1LFKROVRQ.DWKHULQH

*UDGXDWH

                      

2EHURL0DQLW

*UDGXDWH

                      

3HWWHUVHQ-RGL

*UDGXDWH

                      

5HLG$QWKRQ\

*UDGXDWH

                      

6FKPLWW&KULV

*UDGXDWH

                      

=XU1LFKRODV

*UDGXDWH

                      

+ROOH\6KDURQ

6XSSRUW

                      

3XUULQJWRQ.HUULH

6XSSRUW

                      

'HOOD0DUWD/DXUD

6XSSRUW

                      

5RJJH-DPHV

9DFDWLRQHU
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'HVFULSWLRQRIZRUNFRPSOHWHG±1RYHPEHUWR'HFHPEHU

&RPSDQ\0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRU
$SSRLQWHG 

3HULRG)URP1RYHPEHU

7R

'HFHPEHU

3UDFWLWLRQHU&KULVWRSKHU5REHUW&DPSEHOO'DYLG-RKQ
)UDQN/RPEHDQG9DXJKDQ1HLO6WUDZEULGJH

)LUP'HORLWWH7RXFKH7RKPDWVX

$GPLQLVWUDWLRQ7\SH9ROXQWDU\$GPLQLVWUDWLRQ



7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

3ODQWDQG(TXLSPHQW

/LDLVLQJZLWKYDOXHUV
'LVFXVVLRQVZLWKLQWHUHVWHGSDUWLHVRQVDOHRIEXVLQHVVDVVHWV
LQIUDVWUXFWXUHDQGV\VWHPV
5HYLHZDVVHWOLVWLQJV
/LDLVLQJZLWKFOLHQWVHUYHUSURYLGHUV
$UUDQJLQJFROOHFWLRQRIVHUYHUV
&RUUHVSRQGHQFHZLWKGHEWRUV
&DOFXODWLRQRIRXWVWDQGLQJDPRXQWVDQGSUHSDUDWLRQRIOHWWHUWR
GHEWRUVDGYLVLQJRIRXWVWDQGLQJDPRXQWV
&RQVLGHUUHFRYHU\SURFHHGLQJVLQUHVSHFWRIDQ\XQSDLGGHEWRU
DFFRXQWV
/LDLVLQJZLWKRZQHUVOHVVRUVRI0DQO\5KRGHVDQG*URVYHQRU
3ODFHVLWHVUHJDUGLQJRQJRLQJRFFXSDWLRQDQGYDFDWLQJRI
SUHPLVHV
/LDLVLQJZLWKWKHVROLFLWRUDFWLQJRQEHKDOIRIWKHOHVVRURI
*URVYHQRU3ODFH
&RUUHVSRQGHQFHZLWK:HVWSDFUHJDUGLQJGUDZGRZQRI%DQNHUV
*XDUDQWHHIRU*URVYHQRUSODFHUHQW
&RUUHVSRQGHQFHDQGPHHWLQJVZLWKFRXQWHUSDUWLHVUHJDUGLQJ
FOLHQWIXQGVKHOG
&RUUHVSRQGHQFHFDOOVDQGPHHWLQJVZLWKFRXQWHUSDUWLHV
2EWDLQLQJSUHOLPLQDU\OHJDODGYLFHUHJDUGLQJ&RPSDQ\ULJKWV
RYHUFRXQWHUSDUW\IXQGV
5HFRQFLOLDWLRQRILQWHUFRPSDQ\DFFRXQWV
3UHSDUDWLRQRIPHHWLQJQRWLFHWR&RPPLWWHHPHPEHUV
)RUZDUGQRWLFHRIPHHWLQJWR&RPPLWWHHPHPEHUV
3UHSDUDWLRQRIPHHWLQJILOHLQFOXGLQJDJHQGDSUHVHQWDWLRQDQG
QRWLFH
/LDLVHDQGLQVWUXFWFRUSRUDWHKRVSLWDELOLW\UHJDUGLQJVHWXSRI
PHHWLQJURRP
/LDLVHDQGLQVWUXFWPHGLDWHDPUHJDUGLQJUHFRUGLQJRIPHHWLQJ
3UHSDUDWLRQRIPHHWLQJSUHVHQWDWLRQ
3ODQQLQJPHHWLQJVIRUWKHILUVWFRPPLWWHHPHHWLQJ
+ROGILUVW&RPPLWWHHPHHWLQJRQ)ULGD\'HFHPEHUDW
DPWRSPZKLFKLQFOXGHG

3UHSDUHDQGUHYLHZRSWLRQVIRUWKHYDOXDWLRQRIFOLHQW
SRVLWLRQV

5HYLHZRIFOLHQWFRUUHVSRQGHQFHIRULQSXWLQWR
YDOXDWLRQRIFOLHQWSRVLWLRQV

5HYLHZRIFOLHQWSRROUHFRQFLOLDWLRQDQGSUHVHQWDWLRQ

5HYLHZRIEDODQFHVKHHWDQGGRFXPHQWDWLRQIRUDVVHW
OLVWLQJ

5HYLHZRIRSHUDWLRQDOLVVXHVDQGGRFXPHQWV

&RQVLGHUDQGVXPPDULVHYDULRXVFRPSOH[OHJDO
SRVLWLRQVWD[GLVFORVXUHWRGLVFXVVZLWK&RPPLWWHH
6LJQLQ&RPPLWWHHPHPEHUV
$WWHQGDQFHRIVWDIIDW&RPPLWWHHPHHWLQJ
3UHSDUDWLRQDQGGLVWULEXWLRQRIV*OHWWHUVWRDOOFRPPLWWHH



'HEWRUV

$VVHWV
KRXUV


/HDVLQJ

&RXQWHUSDUW\)XQGV,QWHUFRPSDQ\

)LUVW&RPPLWWHHRI&UHGLWRUV0HHWLQJ

&UHGLWRUV
&RPPLWWHH
KRXUV


&RPPLWWHH0DWWHUV


7DVN$UHD

*HQHUDO'HVFULSWLRQ

&UHGLWRU(QTXLULHV

5HWHQWLRQRI7LWOH&ODLPV
&UHGLWRUV
*HQHUDO
KRXUV


6$5HSRUW

)HHVDQG%LOOLQJV

&OLHQW(QTXLULHV

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

&OLHQWV±&)'V
KRXUV


&ORVHRXW

'LVWULEXWLRQRIFOLHQWIXQGV

,QFOXGHV
PHPEHUV
3UHSDUDWLRQGLVWULEXWLRQDQGFROOHFWLRQRI&RQILGHQWLDOLW\
$JUHHPHQWVIURP&RPPLWWHHPHPEHUV
&RUUHVSRQGLQJZLWK&RPPLWWHHPHPEHUV
0DLQWHQDQFHRI&RPPLWWHHPHPEHUHQTXLU\UHJLVWHU
5HFHLYHDQGIROORZXSFUHGLWRUHQTXLULHVYLDWHOHSKRQH
0DLQWDLQLQJFUHGLWRUHQTXLU\UHJLVWHU
5HYLHZDQGSUHSDUHFRUUHVSRQGHQFHWRFUHGLWRUVDQGWKHLU
UHSUHVHQWDWLYHVYLDIDFVLPLOHHPDLODQGSRVW
0DLQWHQDQFHRIPIJDXVWUDOLDHPDLODGGUHVVDQGIROORZXSRI
JHQHUDOHQTXLULHV
&RUUHVSRQGHQFHZLWK7UDGH&UHGLWRUVUHJDUGLQJFODLPVDQG
RIIVHWV
5HFHLYHLQLWLDOQRWLILFDWLRQRIFUHGLWRU¶VLQWHQWLRQWRFODLP
3URYLVLRQRIUHWHQWLRQRIWLWOHFODLPIRUPWRFUHGLWRU
3UHSDUDWLRQRIUHSRUWWRFUHGLWRUVSXUVXDQWWRVHFWLRQDRIWKH
&RUSRUDWLRQV$FWZKLFKLQFOXGHV

$QDO\VLVDQGFRPSDULVRQRIGLUHFWRUV5$7$VWR
&RPSDQ\DFFRXQWV

,QYHVWLJDWLRQDQGUHSRUWLQJRQDQWHFHGHQWWUDQVDFWLRQV

6WDWXWRU\UHSRUWLQJREOLJDWLRQV

$VVHVVPHQWDQGUHFRPPHQGDWLRQRIWKHIXWXUHFRXUVH
RIWKH$GPLQLVWUDWLRQRIWKH&RPSDQ\
'UDIWVWDWXWRU\UHSRUW
3UHSDUDWLRQRIILUVWIHHUHSRUWWRWKH&RPPLWWHHRI&UHGLWRUVIRU
DSSURYDO
3UHSDUDWLRQRIYDULDQFHDQDO\VLVDQGGLVWULEXWLRQWR&RPPLWWHHRI
&UHGLWRUVSULRUWRILUVW&RPPLWWHHPHHWLQJ
5HFHLYLQJDQGUHSO\LQJWRFOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWRFOLHQWWHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZDQGXSORDGWR'HORLWWH0)*OREDOZHEVLWH
&)'FOLHQWXSGDWHVGDWHGDQG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
IUHTXHQWO\DVNHGTXHVWLRQV
5HFRQFLOLDWLRQRI&)'FOLHQWSRVLWLRQVWR5 1UHSRUWLQJWRRO
&RUUHVSRQGHQFHDQGIROORZXSZLWK'HXWVFKH%DQNUHJDUGLQJ
FORVHRXWSRVLWLRQGDWD
5HFHLSWDQGWHVWLQJRIFORVHRXWSRVLWLRQGDWDUHFHLYHGIURP
'HXWVFKH%DQN
0HHWLQJDQGGLVFXVVLQJZLWK0)*$RSHUDWLRQDOWHDPWRGLVVHFW
FOLHQWUHFRQFLOLDWLRQGDWD
6HHNOHJDOLQSXWLQWRWKHUHFRQFLOLDWLRQSDUDPHWHUV
6HHNDQGGLVFXVVFOLHQWLQSXWLQWRUHFRQFLOLDWLRQLVVXHV
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI&)'FOLHQWSRVLWLRQVDQGSURFHVVLQJRI
FORVHRXWGDWD
5HFRQFLOLDWLRQRI&)'FOLHQWSRVLWLRQVWR'HXWVFKH%DQNGDWD
/LDLVHZLWK&)'FOLHQWVUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
/LDLVHZLWK'HXWVFKH%DQNUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
DQGWUDQVIHURIIXQGV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWDQGSURYLVLRQRIFORVHRXWGDWD
6HHNDQGFRQVLGHUOHJDOLVVXHVLQSURFHVVLQJFORVHRXWSRVLWLRQV
3UHSDUDWLRQRIFORVHRXWPHWKRGRORJ\SDSHUIRUGLVFXVVLRQZLWK
WKH&RPPLWWHHRI&UHGLWRUV
,QLWLDOGLVFXVVLRQVZLWKRSHUDWLRQVDQGWUHDVXU\VWDIIUHJDUGLQJ
WKHGLVWULEXWLRQSURFHGXUHVIRUFOLHQWIXQGV
,QLWLDOGLVFXVVLRQVUHJDUGLQJGLVWULEXWLRQDQGSURYLQJSURFHVV


7DVN$UHD

*HQHUDO'HVFULSWLRQ

&OLHQWVHJUHJDWHGDFFRXQWV

&OLHQW(QTXLULHV

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

&ORVHRXW

&OLHQWV±
)XWXUHV
KRXUV


'LVWULEXWLRQRIFOLHQWIXQGV

&OLHQWVHJUHJDWHGDFFRXQWV

,QFOXGHV
2EWDLQLQJSUHOLPLQDU\OHJDODGYLFHUHJDUGLQJGLVWULEXWLRQDQG
SURYLQJSURFHVVIRUUHWXUQLQJFOLHQWIXQGV
5HYLHZRI&)'FOLHQWVHJUHJDWHGDFFRXQWV
&RUUHVSRQGHQFHZLWK%DQNVUHJDUGLQJLQWHUHVWRQ&)'FOLHQW
VHJUHJDWHGDFFRXQWV
5HFHLSWLQJRIFOLHQWIXQGVUHFHLYHGE\'HXWVFKH%DQNDQG
FRUUHVSRQGHQFHUHJDUGLQJXQGHUSD\PHQWRIFOLHQWIXQGV
&RUUHVSRQGHQFHZLWK'HXWVFKH%DQNUHJDUGLQJZLWKKROGLQJDQG
RIIVHWWLQJRIFOLHQWIXQGV
7UDQVIHURI&)'FOLHQWIXQGVIURP6WDQGDUG&KDUWHUHG6LQJDSRUH
WRWKH$GPLQLVWUDWRUV&)'FOLHQWVHJUHJDWHGDFFRXQWV
5HFHLYLQJDQGUHSO\LQJWRFOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWR)XWXUHVFOLHQWWHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZDQGXSORDGWR'HORLWWH0)*OREDOZHEVLWH
)XWXUHVFOLHQWXSGDWHVGDWHGDQG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
IUHTXHQWO\DVNHGTXHVWLRQV
5HFRQFLOLDWLRQRI)XWXUHVFOLHQWSRVLWLRQVWR5 1GDWDEDVH
5HFHLSWRI5 1GDWDE\H[FKDQJHDQGWHVWLQJRIGDWDDVWRLWV
DFFXUDF\DQGYDOLGLW\
0HHWLQJDQGGLVFXVVLQJZLWK0)*$RSHUDWLRQDOWHDPWRGLVVHFW
FOLHQWUHFRQFLOLDWLRQGDWD
6HHNOHJDOLQSXWLQWRWKHUHFRQFLOLDWLRQSDUDPHWHUV
6HHNDQGGLVFXVVFOLHQWLQSXWLQWRUHFRQFLOLDWLRQLVVXHV
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI)XWXUHVFOLHQWSRVLWLRQVDQGFORVHRXWRI
FOLHQWSRVLWLRQV
5HFRQFLOLDWLRQRI$6;DQG%1<0HOORQGDWDWRFOLHQWSRVLWLRQV
/LDLVHZLWK)XWXUHVFOLHQWVUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
/LDLVHZLWK$6;DQG%1<0HOORQUHJDUGLQJFORVHRXWRIRSHQ
SRVLWLRQVDQGWUDQVIHURIIXQGV
&RUUHVSRQGHQFHZLWK$6;DQG%1<0HOORQUHJDUGLQJFORVHRXW
SRVLWLRQGDWDDQGSULFHV
5HFHLSWDQGUHYLHZRI%1<0HOORQFOLHQWGDWD
&RUUHVSRQGHQFHZLWK$6;DQG%1<0HOORQUHJDUGLQJWUDQVIHURI
RXWVWDQGLQJFOLHQWIXQGV
0HHWLQJZLWKFRXQVHODQGOHJDODGYLVRUVUHJDUGLQJFODLPDQG
SRVLWLRQRI0)*OREDO8.LQUHVSHFWRIIXQGVKHOGE\WKH$6;
&RUUHVSRQGHQFHZLWK0)*OREDO8.UHJDUGLQJWUDQVIHURI
RXWVWDQGLQJFOLHQWIXQGV
,QVWUXFW0)*OREDOVWDIIRQFORVHRXWSURFHGXUHV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWGDWDDQGILQDOLVDWLRQRISRVLWLRQV
3UHSDUDWLRQRIFORVHRXWPHWKRGRORJ\SDSHUIRUGLVFXVVLRQZLWK
WKH&RPPLWWHHRI&UHGLWRUV
,QLWLDOGLVFXVVLRQVZLWKRSHUDWLRQVDQGWUHDVXU\VWDIIUHJDUGLQJ
WKHGLVWULEXWLRQSURFHGXUHVIRUFOLHQWIXQGV
,QLWLDOGLVFXVVLRQVUHJDUGLQJGLVWULEXWLRQDQGSURYLQJSURFHVV
2EWDLQLQJSUHOLPLQDU\OHJDODGYLFHUHJDUGLQJGLVWULEXWLRQDQG
SURYLQJSURFHVVIRUUHWXUQLQJFOLHQWIXQGV
5HYLHZRI)XWXUHVFOLHQWVHJUHJDWHGDFFRXQWV
&RUUHVSRQGHQFHZLWK%DQNVUHJDUGLQJLQWHUHVWRQ)XWXUHVFOLHQW
VHJUHJDWHGDFFRXQWV
5HFHLSWLQJRIFOLHQWIXQGVUHFHLYHGE\%1<0HOORQDQG
FRUUHVSRQGHQFHUHJDUGLQJXQGHUSD\PHQWRIFOLHQWIXQGV
5HFHLSWLQJRIJUDLQ)XWXUHVPRQH\IURP$6;
&RUUHVSRQGHQFHZLWK%21<UHJDUGLQJZLWKKROGLQJRIFOLHQW
IXQGV


7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

&OLHQW(QTXLULHV

5HFHLYLQJDQGUHSO\LQJWR);FOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWR);FOLHQWWHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZHPDLODQGXSORDGWR'HORLWWH0)*OREDO
ZHEVLWH);FOLHQWXSGDWHVGDWHGDQG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
IUHTXHQWO\DVNHGTXHVWLRQV
5HFRQFLOLDWLRQRI);FOLHQWSRVLWLRQVWR5 1GDWDEDVH
0HHWLQJDQGGLVFXVVLQJZLWK0)*$RSHUDWLRQDOWHDPWRGLVVHFW
FOLHQWUHFRQFLOLDWLRQGDWD
6HHNOHJDOLQSXWLQWRWKHUHFRQFLOLDWLRQSDUDPHWHUV
6HHNDQGGLVFXVVFOLHQWLQSXWLQWRUHFRQFLOLDWLRQLVVXHV
UHJDUGLQJUHSRUWLQJRI);FOLHQWSRVLWLRQVDQGSURFHVVLQJRIFORVH
RXWGDWD
/LDLVHZLWK);FOLHQWVUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWDQGSURYLVLRQRIFORVHRXWGDWD
&RUUHVSRQGHQFHZLWK0)*OREDO6LQJDSRUHUHJDUGLQJWUDQVIHURI
RXWVWDQGLQJFOLHQWIXQGV
,QLWLDOGLVFXVVLRQVZLWKRSHUDWLRQVDQGWUHDVXU\VWDIIUHJDUGLQJ
WKHGLVWULEXWLRQSURFHGXUHVIRUFOLHQWIXQGV
,QLWLDOGLVFXVVLRQVUHJDUGLQJGLVWULEXWLRQDQGSURYLQJSURFHVV
2EWDLQLQJSUHOLPLQDU\OHJDODGYLFHUHJDUGLQJGLVWULEXWLRQDQG
SURYLQJSURFHVVIRUUHWXUQLQJFOLHQWIXQGV
5HYLHZRI);FOLHQWVHJUHJDWHGDFFRXQWV
5HFRQFLOLDWLRQRI);FOLHQWVHJUHJDWHGDFFRXQWVWRJHQHUDO
OHGJHU
&RUUHVSRQGHQFHZLWK%DQNVUHJDUGLQJLQWHUHVWRQ);FOLHQW
VHJUHJDWHGDFFRXQWV
0DLQWDLQHPSOR\HHHQTXLU\UHJLVWHU
5HYLHZDQGSUHSDUHFRUUHVSRQGHQFHWRHPSOR\HHVDQGWKHLU
UHSUHVHQWDWLYHVYLDHPDLODQGSRVW
&RUUHVSRQGHQFHDQGPHHWLQJVZLWK0)*OREDO$XVWUDOLD+5WR
GLVFXVVWHUPLQDWLRQDQGHQWLWOHPHQWV
&RPSLOLQJDQGPDLQWDLQLQJUHJLVWHURIHPSOR\HHFRQWUROOHG
&RPSDQ\SURSHUW\
0HHWLQJVZLWKHPSOR\HHVWRGLVFXVVWHUPLQDWLRQDQG
HQWLWOHPHQWV
&DOFXODWLQJDQGILQDOLVDWLRQRIHPSOR\HHHQWLWOHPHQWV
5HYLHZLQJDZDUGVDQGOLDLVLQJZLWK%ODNH'DZVRQUHJDUGLQJ
HPSOR\HHHQWLWOHPHQWV
3D\PHQWRIILUVWURXQGRIHPSOR\HHHQWLWOHPHQWV
'LVFXVVLRQZLWKHPSOR\HHUHSUHVHQWDWLYHVDQGOHJDODGYLVRUV
UHJDUGLQJGLVSXWHVRQHPSOR\HHHQWLWOHPHQWV
'LVFXVVLRQVDQGPHHWLQJVZLWKUHWDLQHGHPSOR\HHVUHJDUGLQJ
GXWLHVDQGUHVSRQVLELOLWLHV
'LVFXVVLRQVDQGPHHWLQJZLWKWHUPLQDWHGHPSOR\HHVZKR
GHFLGHGWRZRUNRXWWKHLUQRWLFHSHULRG
/LDLVLQJZLWK,7WHOHSKRQHDQGGDWDVXSSOLHUVUHJDUGLQJRQJRLQJ
VHUYLFHV
1HJRWLDWLRQVZLWK7HOVWUDUHJDUGLQJWUDQVIHURISKRQHVWR
HPSOR\HHV
/LDLVLQJZLWKPDQDJHPHQWDQGVWDIIUHJDUGLQJZLQGGRZQ
$XWKRULVLQJSXUFKDVHRUGHUV
0DLQWDLQLQJSXUFKDVHRUGHUUHJLVWU\
3UHSDULQJDQGDXWKRULVLQJUHFHLSWDQGSD\PHQWYRXFKHUV
(QWHULQJSD\PHQWVDQGUHFHLSWVLQWRDFFRXQWLQJV\VWHP

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

&OLHQWV±);
KRXUV


&ORVHRXW

'LVWULEXWLRQRIFOLHQWIXQGV

&OLHQWVHJUHJDWHGDFFRXQWV

(PSOR\HHVHQTXLU\


(PSOR\HHV
KRXUV


&DOFXODWLRQRIHQWLWOHPHQWV

2WKHUHPSOR\HHLVVXHV

7UDGH2Q0DQDJHPHQW

7UDGH2Q
KRXUV


3URFHVVLQJUHFHLSWVDQGSD\PHQWV


7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

(VWLPDWHGVWDWHPHQWRISRVLWLRQ

5HYLHZRIEDODQFHVKHHW
3UHSDUDWLRQRIILQDQFLDOLQIRUPDWLRQWR

5HSRUWWR&RPPLWWHHRI&UHGLWRUV

$VVHVVWKHFRPSOHWHQHVVRIWKHUHSRUWDVWRDIIDLUV

$VVHVVWKHUHFRYHU\RIDVVHWVDQG

5HYLHZWKHSRWHQWLDOVDOHRIDVVHWV
0DLQWHQDQFHDQGDQDO\VLVRIZHHNFDVKIORZIRUHFDVW
$VVLVWLQJDQGLQVWUXFWLQJILQDQFHWHDPRQPRQWKHQGDQG
ILQDOLVDWLRQSURFHGXUHV
&ROOHFWLRQRIFRPSDQ\ERRNVDQGUHFRUGV
5HFHLSWLQJRIFRPSDQ\¶VERRNVDQGUHFRUGV
&RQGXFWLQJDQGVXPPDULVLQJVWDWXWRU\VHDUFKHV
5HYLHZRIVSHFLILFWUDQVDFWLRQVDQGOLDLVLQJZLWKGLUHFWRUV
UHJDUGLQJFHUWDLQWUDQVDFWLRQV
3UHSDUDWLRQRILQYHVWLJDWLRQILOH
2EWDLQLQJDQGWHVWLQJJHQHUDOOHGJHUUHFHLYHGIURP0)*OREDO
,QF
'UDIWLQJRILQYHVWLJDWLRQUHSRUW
,QWHUQDOPHHWLQJVWRGLVFXVVDQ\OLWLJDWLRQLVVXHV
/LDLVLQJZLWK$6,&UHJDUGLQJVUHTXHVWVIRULQIRUPDWLRQ
0HHWLQJVDQGXSGDWHVWR$6,&UHJDUGLQJSRVLWLRQDQGFRQGXFWRI
WKH$GPLQLVWUDWLRQ
)LOLQJRIGRFXPHQWV
)LOHUHYLHZV
8SGDWLQJFKHFNOLVWV
5HFHLSWDQGUHYLHZRI5HSRUWVDVWR$IIDLUV
0HHWLQJVDQGGLVFXVVLRQVVXUURXQGLQJWKHPDLQWHQDQFHRIWKH
$)6/OLFHQVH
,QLWLDOGLVFXVVLRQVDQGPHHWLQJRQFRXUWDSSOLFDWLRQVGLUHFWLRQV
IRUWKHIROORZLQJPDWWHUV

&ORVHRXWPHWKRGRORJ\SDSHU

'LVWULEXWLRQDQGSURYLQJSURFHVVDQG

5HFRQFLOLDWLRQRIFOLHQWDFFRXQWV
&RQWLQXHGFRUUHVSRQGHQFHZLWK:LOOLVUHJDUGLQJLQLWLDODQG
RQJRLQJLQVXUDQFHUHTXLUHPHQWV
'LVFXVVLRQVZLWK%DQNVUHJDUGLQJDFFHVVDQGWUDQVIHURIKRXVH
IXQGVWR$GPLQLVWUDWRUV
%DQNDFFRXQWUHFRQFLOLDWLRQVDQGGDLO\EDQNLQJXSGDWHV
&RUUHVSRQGHQFHZLWKFOLHQWVUHJDUGLQJSUHDSSRLQWPHQWDFFRXQW
WUDQVIHUV
0HHWLQJVZLWK0)*OREDO)LQDQFHWHDPUHJDUGLQJ*67
FDOFXODWLRQVDQGPHWKRGRORJ\
'LVFXVVLRQVZLWKWD[DJHQWVLQUHODWLRQWR*67PHWKRGRORJ\DQG
FDOFXODWLRQSHUFHQWDJH
'LVFXVVLRQVUHJDUGLQJVWDWXVRIDGPLQLVWUDWLRQ
'HDOLQJZLWKUHFRUGVLQVWRUDJHWKURXJK*UDFHDQG5HFDOO
3UHSDUDWLRQRIERRNVDQGUHFRUGVOLVWLQJ
&RPSLOLQJERRNVDQGUHFRUGVOLVWLQJ
1HJRWLDWLRQVZLWK*UDFHDQG5HFDOOUHJDUGLQJKROGLQJFRVWV

%XGJHWLQJ ILQDQFLDOUHSRUWLQJ

&RQGXFWLQJLQYHVWLJDWLRQ

,QYHVWLJDWLRQ
KRXUV

/LWLJDWLRQ5HFRYHULHV
$6,&UHSRUWLQJ

'RFXPHQWPDLQWHQDQFHILOH
UHYLHZFKHFNOLVW
'LUHFWRUV

$SSOLFDWLRQVWRFRXUW

,QVXUDQFH
$GPLQLVWUDWLRQ
KRXUV


+RXVHEDQNDFFRXQWDGPLQLVWUDWLRQ

$72 RWKHUVWDWXWRU\UHSRUWLQJ

3ODQQLQJ5HYLHZ
%RRNVDQGUHFRUGVVWRUDJH





&DOFXODWLRQRI5HPXQHUDWLRQ1RYHPEHUWR'HFHPEHU
(PSOR\HH

3RVLWLRQ

KRXU H[
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7RWDODFWXDO
KRXUV

7RWDO


7DVN$UHD
$VVHWV
+RXUV

7RWDO 

&UHGLWRUV&RPPLWWHH
+RXUV

7RWDO 

&UHGLWRUV*HQHUDO
+RXUV

7RWDO 

&OLHQWV&)' V
+RXUV

7RWDO 

&OLHQWV)XWXUHV
+RXUV

7RWDO 

&OLHQWV0DUJLQ);
+RXUV

7RWDO 

(PSOR\HHV
+RXUV

7RWDO 

7UDGHRQ
+RXUV

7RWDO 

,QYHVWLJDWLRQ
+RXUV

7RWDO 

$GPLQLVWUDWLRQ
+RXUV

7RWDO 

&DPSEHOO&KULV

3DUWQHU

                      

/RPEH'DYLG

3DUWQHU

                      

0XLU$QGUHZ

3DUWQHU

                      

2 7RROH)UDQN

3DUWQHU

                      

<RXQJ$QG\

3DUWQHU

                      

&DPEULGJH'DYLG

6HQLRU0DQDJHU

                      

)RUV\WK-DVRQ

6HQLRU0DQDJHU

                      

*HEHOV.RQUDG

6HQLRU0DQDJHU

                      

*ODQYLOOH3HWHU

6HQLRU0DQDJHU

                      

*UD\1HLO

6HQLRU0DQDJHU

*UHHQDZD\-RQ

6HQLRU0DQDJHU

                      

+DUGJH$OH[

6HQLRU0DQDJHU

                      

                      

+ROOLQVKHDG3KLO

6HQLRU0DQDJHU

                      

0ELPL7KLHUU\

6HQLRU0DQDJHU

                      

2UU'DYLG

6HQLRU0DQDJHU

                      

3HDUVRQ'DYLG

6HQLRU0DQDJHU

                      

:RRGV6LPRQ

6HQLRU0DQDJHU

                      

%HFNHU0DWWKHZ

0DQDJHU

                      

&ODUVRQ0LFKDHO

0DQDJHU

                      

*HRUJH7DQ\D

0DQDJHU

                      

5RVH'DQ

0DQDJHU

                      

%DUEHU5LFKDUG

6HQLRU$QDO\VW

                      

%HQQHWW3DXO

6HQLRU$QDO\VW

                      

%URRNHV/DXUD

6HQLRU$QDO\VW

                      

&ODUN&DURO

6HQLRU$QDO\VW

                      

/HYLQ6WDQ

6HQLRU$QDO\VW

                      

3DUEHU\$P\

6HQLRU$QDO\VW

                      

6SRZDUW1DW\

6HQLRU$QDO\VW

                      

6HQLRU$QDO\VW

                      

:LOOLV-HVVLFD

6HQLRU$QDO\VW

                      

$OOHQ-DFTXL

7ZRPH\&KULVWRSKHU

$QDO\VW

                      

$UPLWDJH(ORLVH

$QDO\VW

                      

%\H$OH[DQGHU

$QDO\VW

                      

&KHXQJ7HUHVVD

$QDO\VW

                      

/DZ7HUHQFH

$QDO\VW

                      

:ROIKDJHQ0DUFXV

$QDO\VW

                      

=KX0RQLFD

$QDO\VW

                      

&KH\QH%HQ

*UDGXDWH

                      

(GPRQGVRQ$GDP

*UDGXDWH

                      

*LYHQ&UDLJ

*UDGXDWH

                      

2EHURL0DQLW

*UDGXDWH

                      

3HWWHUVHQ-RGL

*UDGXDWH

                      

3XUULQJWRQ.HUULH

*UDGXDWH

                      

5HLG$QWKRQ\

*UDGXDWH

                      

'H3DROL(OL]DEHWK

9DFDWLRQHU

                      

/HH$QGUHZ

9DFDWLRQHU

                      

0RUHLUD6DPDQWKD

9DFDWLRQHU

                      

:LVHPDQ-RVKXD

9DFDWLRQHU

                      

727$/
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$YHUDJHKRXUO\UDWH

























'HVFULSWLRQRIZRUNFRPSOHWHG±'HFHPEHUWR'HFHPEHU

&RPSDQ\0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRU
$SSRLQWHG 

3HULRG)URP'HFHPEHU

7R

'HFHPEHU

3UDFWLWLRQHU&KULVWRSKHU5REHUW&DPSEHOO'DYLG-RKQ
)UDQN/RPEHDQG9DXJKDQ1HLO6WUDZEULGJH

)LUP'HORLWWH7RXFKH7RKPDWVX

$GPLQLVWUDWLRQ7\SH9ROXQWDU\$GPLQLVWUDWLRQ



7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

3ODQWDQG(TXLSPHQW

&RQWLQXHGGLVFXVVLRQVZLWKLQWHUHVWHGSDUWLHVRQVDOHRI
EXVLQHVVDVVHWVLQIUDVWUXFWXUHDQGV\VWHPV
/LDLVLQJZLWKFOLHQWVHUYHUSURYLGHUV
&RUUHVSRQGHQFHZLWKGHEWRUV
&LUFXODUWRGHEWRUV
&RQVLGHUUHFRYHU\SURFHHGLQJVLQUHVSHFWRIDQ\XQSDLGGHEWRU
DFFRXQWV
&RUUHVSRQGHQFHFDOOVDQGPHHWLQJVZLWKFRXQWHUSDUWLHV
3UHSDUDWLRQDQGILQDOLVDWLRQRIPLQXWHVIURPILUVWFRPPLWWHHRI
FUHGLWRUVPHHWLQJ
/RGJHPHQWRIPLQXWHVIURPILUVWFRPPLWWHHRIFUHGLWRUVPHHWLQJ
3UHSDUDWLRQRIPHHWLQJQRWLFHWR&RPPLWWHHPHPEHUV
)RUZDUGQRWLFHRIPHHWLQJWR&RPPLWWHHPHPEHUV
3UHSDUDWLRQRIPHHWLQJILOHLQFOXGLQJDJHQGDSUHVHQWDWLRQDQG
QRWLFH
/LDLVHDQGLQVWUXFWFRUSRUDWHKRVSLWDELOLW\UHJDUGLQJVHWXSRI
PHHWLQJURRP
/LDLVHDQGLQVWUXFWPHGLDWHDPUHJDUGLQJUHFRUGLQJRIPHHWLQJ
3UHSDUDWLRQRIPHHWLQJSUHVHQWDWLRQ
3ODQQLQJPHHWLQJVIRUWKHVHFRQGFRPPLWWHHPHHWLQJ
+ROGVHFRQG&RPPLWWHHPHHWLQJRQ7KXUVGD\'HFHPEHU
DWDPWRSPZKLFKLQFOXGHG

3UHSDUHDQGUHYLHZRSWLRQVIRUWKHYDOXDWLRQRIFOLHQW
SRVLWLRQV

5HYLHZRIFOLHQWFRUUHVSRQGHQFHIRULQSXWLQWR
YDOXDWLRQRIFOLHQWSRVLWLRQV

5HYLHZRIFOLHQWSRROUHFRQFLOLDWLRQDQGSUHVHQWDWLRQ

3UHSDUHUHYLHZDQGGLVFXVVYDULRXVGLVWULEXWLRQ
VFHQDULRV

5HYLHZRIRSHUDWLRQDOLVVXHVDQGGRFXPHQWV

&RQVLGHUDQGVXPPDULVHYDULRXVFRPSOH[OHJDO
SRVLWLRQV
6LJQLQ&RPPLWWHHPHPEHUV
$WWHQGDQFHRIVWDIIDW&RPPLWWHHPHHWLQJ
&RUUHVSRQGLQJZLWK&RPPLWWHHPHPEHUV
0DLQWHQDQFHRI&RPPLWWHHPHPEHUHQTXLU\UHJLVWHU
5HFHLYHDQGIROORZXSFUHGLWRUHQTXLULHVYLDWHOHSKRQH
0DLQWDLQLQJFUHGLWRUHQTXLU\UHJLVWHU
5HYLHZDQGSUHSDUHFRUUHVSRQGHQFHWRFUHGLWRUVDQGWKHLU
UHSUHVHQWDWLYHVYLDIDFVLPLOHHPDLODQGSRVW
0DLQWHQDQFHRIPIJDXVWUDOLDHPDLODGGUHVVDQGIROORZXSRI
JHQHUDOHQTXLULHV
&RQWLQXHGSUHSDUDWLRQRIUHSRUWWRFUHGLWRUVSXUVXDQWWRVHFWLRQ
DRIWKH&RUSRUDWLRQV$FWZKLFKLQFOXGHV

$QDO\VLVDQGFRPSDULVRQRIGLUHFWRUV5$7$VWR
&RPSDQ\DFFRXQWV

,QYHVWLJDWLRQDQGUHSRUWLQJRQDQWHFHGHQWWUDQVDFWLRQV

6WDWXWRU\UHSRUWLQJREOLJDWLRQV

$VVHVVPHQWDQGUHFRPPHQGDWLRQRIWKHIXWXUHFRXUVH



$VVHWV
KRXUV


'HEWRUV

&RXQWHUSDUW\)XQGV,QWHUFRPSDQ\
)LUVW&RPPLWWHHRI&UHGLWRUV0HHWLQJ

)LUVW&RPPLWWHHRI&UHGLWRUV0HHWLQJ

&UHGLWRUV
&RPPLWWHH
KRXUV


&RPPLWWHH0DWWHUV
&UHGLWRU(QTXLULHV

&UHGLWRUV
*HQHUDO
KRXUV


6$5HSRUW

5HPXQHUDWLRQ6WDWHPHQW±0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRUV$SSRLQWHG 


7DVN$UHD

*HQHUDO'HVFULSWLRQ

)HHVDQG%LOOLQJV
&OLHQW(QTXLULHV

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

&ORVHRXW

&OLHQWV±&)'V
KRXUV

'LVWULEXWLRQRIFOLHQWIXQGV

&OLHQWVHJUHJDWHGDFFRXQWV

&OLHQW(QTXLULHV
&OLHQWV±
)XWXUHV
KRXUV


,QFOXGHV
RIWKH$GPLQLVWUDWLRQRIWKH&RPSDQ\
)LQDOLVHILUVWGUDIWVWDWXWRU\UHSRUW
3UHSDUDWLRQRIVHFRQGIHHUHSRUWWRWKH&RPPLWWHHRI&UHGLWRUV
IRUDSSURYDOLQFOXGLQJIXWXUHIHHVSURSRVDO
5HFHLYLQJDQGUHSO\LQJWRFOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWRFOLHQWWHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZDQGXSORDGWR'HORLWWH0)*OREDOZHEVLWH
&)'FOLHQWXSGDWHVGDWHGDQG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
IUHTXHQWO\DVNHGTXHVWLRQV
5HFRQFLOLDWLRQRI&)'FOLHQWSRVLWLRQVWRFRQVLGHUGLVWULEXWLRQV
VFHQDULRV
&RUUHVSRQGHQFHDQGIROORZXSZLWK'HXWVFKH%DQNUHJDUGLQJ
ILQDOLVHGFORVHRXWSRVLWLRQGDWD
0HHWLQJDQGGLVFXVVLQJZLWK0)*$RSHUDWLRQDOWHDPWRILQDOLVH
FOLHQWVUHFRQFLOLDWLRQV
6HHNOHJDOLQSXWLQWRWKHUHFRQFLOLDWLRQSDUDPHWHUVDQG
FDOFXODWLRQV
'LVFXVVZLWKFOLHQWVUHUHFRQFLOLDWLRQLVVXHV
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI&)'FOLHQWSRVLWLRQVDQGUHFRQFLOLDWLRQV
3UHSDUDWLRQRIUHFRQFLOLDWLRQUHSRUWWRSURYLGHZLWKDIILGDYLWWR
UHFHLYHFRXUWGLUHFWLRQV
/LDLVHZLWK&)'FOLHQWVUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
/LDLVHZLWK'HXWVFKH%DQNUHJDUGLQJWUDQVIHURIIXQGVDQG
RIIVHWV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWDQGSURYLVLRQRIFORVHRXWGDWD
'LVFXVVOHJDOLVVXHVLQSURFHVVLQJFORVHRXWSRVLWLRQV
2QJRLQJGLVFXVVLRQVZLWKRSHUDWLRQVDQGWUHDVXU\VWDIIUHJDUGLQJ
WKHGLVWULEXWLRQSURFHGXUHVIRUFOLHQWIXQGV
&RQWLQXHGGLVFXVVLRQVUHJDUGLQJGLVWULEXWLRQDQGSURYLQJ
SURFHVV
6HHNOHJDOLQSXWUHJDUGLQJGLVWULEXWLRQDQGSURYLQJSURFHVVIRU
UHWXUQLQJFOLHQWIXQGV
3UHSDUDWLRQRISURFHVVPDSDQGWLPHOLQHIRUGLVWULEXWLRQSURFHVV
3UHSDUDWLRQRIGLVWULEXWLRQUHSRUWWRSURYLGHZLWKDIILGDYLWWR
UHFHLYHFRXUWGLUHFWLRQV
'HYHORSPHQWRIRQOLQHSURYLQJSURFHVV
3UHSDUDWLRQRIH[SODQDWRU\VWDWHPHQWUHJDUGLQJFDOFXODWLRQRI
FOLHQWFODLPV
&RQVWUXFWLRQDQGUHYLHZRIFOLHQWFODLPVGDWDEDVH
&RUUHVSRQGHQFHDQGQHJRWLDWLRQZLWK%DQNVUHJDUGLQJLQWHUHVW
RQ&)'FOLHQWVHJUHJDWHGDFFRXQWV
&RUUHVSRQGHQFHZLWK'HXWVFKH%DQNUHJDUGLQJZLWKKROGLQJDQG
RIIVHWWLQJRIFOLHQWIXQGV
&RUUHVSRQGHQFHZLWK6WDQGDUG&KDUWHUHG6LQJDSRUHUH&)'
FOLHQWVHJUHJDWHGDFFRXQWV
1HJRWLDWLRQVDQGGLVFXVVLRQVZLWK$1=UHJDUGLQJ&)'WHUP
GHSRVLWV

5HFHLYLQJDQGUHSO\LQJWRFOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWRFOLHQWWHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZDQGXSORDGWR'HORLWWH0)*OREDOZHEVLWH
)XWXUHVFOLHQWXSGDWHVGDWHGDQG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
IUHTXHQWO\DVNHGTXHVWLRQV

5HPXQHUDWLRQ6WDWHPHQW±0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRUV$SSRLQWHG 


7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

5HFRQFLOLDWLRQRI)XWXUHVFOLHQWSRVLWLRQVWRFRQVLGHUGLVWULEXWLRQV
VFHQDULRV
&RUUHVSRQGHQFHDQGIROORZXSZLWK$6;DQG%21<UHJDUGLQJ
ILQDOLVHGFORVHRXWSRVLWLRQGDWD
0HHWLQJDQGGLVFXVVLQJZLWK0)*$RSHUDWLRQDOWHDPWRILQDOLVH
FOLHQWVUHFRQFLOLDWLRQV
6HHNOHJDOLQSXWLQWRWKHUHFRQFLOLDWLRQSDUDPHWHUVDQG
FDOFXODWLRQV
'LVFXVVZLWKFOLHQWVUHUHFRQFLOLDWLRQLVVXHV
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI)XWXUHVFOLHQWSRVLWLRQVDQGUHFRQFLOLDWLRQV
3UHSDUDWLRQRIUHFRQFLOLDWLRQUHSRUWWRSURYLGHZLWKDIILGDYLWWR
UHFHLYHFRXUWGLUHFWLRQV
/LDLVHZLWK)XWXUHVFOLHQWVUHJDUGLQJFORVHRXWRIRSHQSRVLWLRQV
&RQWLQXHGFRUUHVSRQGHQFHZLWK$6;DQG%1<0HOORQUHJDUGLQJ
WUDQVIHURIRXWVWDQGLQJFOLHQWIXQGV
&RQWLQXHGGLVFXVVLRQVZLWKFRXQVHODQGOHJDODGYLVRUVUHJDUGLQJ
FODLPDQGSRVLWLRQRI0)*OREDO8.LQUHVSHFWRIIXQGVKHOGE\
WKH$6;
&RQWLQXHGFRUUHVSRQGHQFHZLWK0)*OREDO8.UHJDUGLQJ
WUDQVIHURIRXWVWDQGLQJFOLHQWIXQGV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWGDWDDQGILQDOLVDWLRQRISRVLWLRQV
'LVFXVVOHJDOLVVXHVLQSURFHVVLQJFORVHRXWSRVLWLRQV
2QJRLQJGLVFXVVLRQVZLWKRSHUDWLRQVDQGWUHDVXU\VWDIIUHJDUGLQJ
WKHGLVWULEXWLRQSURFHGXUHVIRUFOLHQWIXQGV
&RQWLQXHGGLVFXVVLRQVUHJDUGLQJGLVWULEXWLRQDQGSURYLQJ
SURFHVV
6HHNOHJDOLQSXWUHJDUGLQJGLVWULEXWLRQDQGSURYLQJSURFHVVIRU
UHWXUQLQJFOLHQWIXQGV
3UHSDUDWLRQRISURFHVVPDSDQGWLPHOLQHIRUGLVWULEXWLRQSURFHVV
3UHSDUDWLRQRIGLVWULEXWLRQUHSRUWWRSURYLGHZLWKDIILGDYLWWR
UHFHLYHFRXUWGLUHFWLRQV
'HYHORSPHQWRIRQOLQHSURYLQJSURFHVV
3UHSDUDWLRQRIH[SODQDWRU\VWDWHPHQWUHJDUGLQJFDOFXODWLRQRI
FOLHQWFODLPV
&RQVWUXFWLRQDQGUHYLHZRIFOLHQWFODLPVGDWDEDVH
&RUUHVSRQGHQFHZLWK%DQNVUHJDUGLQJLQWHUHVWRQ)XWXUHVFOLHQW
VHJUHJDWHGDFFRXQWV
5HFHLSWLQJRIFOLHQWIXQGVUHFHLYHGE\%1<0HOORQDQG
FRUUHVSRQGHQFHUHJDUGLQJXQGHUSD\PHQWRIFOLHQWIXQGV
&RUUHVSRQGHQFHZLWK%21<UHJDUGLQJZLWKKROGLQJRIFOLHQW
IXQGV
1HJRWLDWLRQVDQGGLVFXVVLRQVZLWK$1=UHJDUGLQJ)XWXUHVWHUP
GHSRVLWV
5HFHLYLQJDQGUHSO\LQJWR);FOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWR);FOLHQWWHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZHPDLODQGXSORDGWR'HORLWWH0)*OREDO
ZHEVLWH);FOLHQWXSGDWHVGDWHGDQG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
IUHTXHQWO\DVNHGTXHVWLRQV
5HFRQFLOLDWLRQRI);FOLHQWSRVLWLRQVWRFRQVLGHUGLVWULEXWLRQV
VFHQDULRV
0HHWLQJDQGGLVFXVVLQJZLWK0)*$RSHUDWLRQDOWHDPWRILQDOLVH
FOLHQWVUHFRQFLOLDWLRQV
6HHNOHJDOLQSXWLQWRWKHUHFRQFLOLDWLRQSDUDPHWHUVDQG
FDOFXODWLRQV
'LVFXVVZLWKFOLHQWVUHUHFRQFLOLDWLRQLVVXHV

&ORVHRXW

'LVWULEXWLRQRIFOLHQWIXQGV

&OLHQWVHJUHJDWHGDFFRXQWV

&OLHQW(QTXLULHV

&OLHQWV±);
KRXUV


5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

5HPXQHUDWLRQ6WDWHPHQW±0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRUV$SSRLQWHG 


7DVN$UHD

*HQHUDO'HVFULSWLRQ

&ORVHRXW

'LVWULEXWLRQRIFOLHQWIXQGV

&OLHQWVHJUHJDWHGDFFRXQWV
(PSOR\HHVHQTXLU\


(PSOR\HHV
KRXUV


&DOFXODWLRQRIHQWLWOHPHQWV

2WKHUHPSOR\HHLVVXHV

7UDGH2Q0DQDJHPHQW

7UDGH2Q
KRXUV


3URFHVVLQJUHFHLSWVDQGSD\PHQWV
(VWLPDWHGVWDWHPHQWRISRVLWLRQ

%XGJHWLQJ ILQDQFLDOUHSRUWLQJ
&RQGXFWLQJLQYHVWLJDWLRQ
,QYHVWLJDWLRQ
KRXUV


,QFOXGHV
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI);FOLHQWSRVLWLRQVDQGUHFRQFLOLDWLRQV
3UHSDUDWLRQRIUHFRQFLOLDWLRQUHSRUWWRSURYLGHZLWKDIILGDYLWWR
UHFHLYHFRXUWGLUHFWLRQV
&RUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDORUJDQLVDWLRQV
UHJDUGLQJFORVHRXWDQGSURYLVLRQRIFORVHRXWGDWD
&RUUHVSRQGHQFHZLWK0)*OREDO6LQJDSRUHUHJDUGLQJWUDQVIHURI
RXWVWDQGLQJFOLHQWIXQGV
2QJRLQJGLVFXVVLRQVZLWKRSHUDWLRQVDQGWUHDVXU\VWDIIUHJDUGLQJ
WKHGLVWULEXWLRQSURFHGXUHVIRUFOLHQWIXQGV
&RQWLQXHGGLVFXVVLRQVUHJDUGLQJGLVWULEXWLRQDQGSURYLQJ
SURFHVV
6HHNOHJDOLQSXWUHJDUGLQJGLVWULEXWLRQDQGSURYLQJSURFHVVIRU
UHWXUQLQJFOLHQWIXQGV
3UHSDUDWLRQRISURFHVVPDSDQGWLPHOLQHIRUGLVWULEXWLRQSURFHVV
3UHSDUDWLRQRIGLVWULEXWLRQUHSRUWWRSURYLGHZLWKDIILGDYLWWR
UHFHLYHFRXUWGLUHFWLRQV
'HYHORSPHQWRIRQOLQHSURYLQJSURFHVV
3UHSDUDWLRQRIH[SODQDWRU\VWDWHPHQWUHJDUGLQJFDOFXODWLRQRI
FOLHQWFODLPV
&RQVWUXFWLRQDQGUHYLHZRIFOLHQWFODLPVGDWDEDVH
&RUUHVSRQGHQFHZLWK%DQNVUHJDUGLQJLQWHUHVWRQ);FOLHQW
VHJUHJDWHGDFFRXQWV
0DLQWDLQHPSOR\HHHQTXLU\UHJLVWHU
5HYLHZDQGSUHSDUHFRUUHVSRQGHQFHWRHPSOR\HHVDQGWKHLU
UHSUHVHQWDWLYHVYLDHPDLODQGSRVW
&RUUHVSRQGHQFHDQGPHHWLQJVZLWK0)*OREDO$XVWUDOLD+5WR
GLVFXVVWHUPLQDWLRQDQGHQWLWOHPHQWV
0HHWLQJVZLWKHPSOR\HHVWRGLVFXVVWHUPLQDWLRQDQG
HQWLWOHPHQWV
)LQDOLVDWLRQRIHPSOR\HHHQWLWOHPHQWV
&RQWLQXHGGLVFXVVLRQVZLWK%ODNH'DZVRQUHJDUGLQJHPSOR\HH
HQWLWOHPHQWV
3D\PHQWRIVHFRQGURXQGRIHPSOR\HHHQWLWOHPHQWV
'LVFXVVLRQZLWKHPSOR\HHUHSUHVHQWDWLYHVDQGOHJDODGYLVRUV
UHJDUGLQJGLVSXWHVRQHPSOR\HHHQWLWOHPHQWV
'LVFXVVLRQVDQGPHHWLQJVZLWKUHWDLQHGHPSOR\HHVUHJDUGLQJ
GXWLHVDQGUHVSRQVLELOLWLHV
'LVFXVVLRQVDQGPHHWLQJZLWKWHUPLQDWHGHPSOR\HHVZKR
GHFLGHGWRZRUNRXWWKHLUQRWLFHSHULRG
/LDLVLQJZLWK,7WHOHSKRQHDQGGDWDVXSSOLHUVUHJDUGLQJRQJRLQJ
VHUYLFHV
/LDLVLQJZLWKPDQDJHPHQWDQGVWDIIUHJDUGLQJZLQGGRZQ
$XWKRULVLQJSXUFKDVHRUGHUV
0DLQWDLQLQJSXUFKDVHRUGHUUHJLVWU\
3UHSDULQJDQGDXWKRULVLQJUHFHLSWDQGSD\PHQWYRXFKHUV
(QWHULQJSD\PHQWVDQGUHFHLSWVLQWRDFFRXQWLQJV\VWHP
3URFHVVLQJMRXUQDOVIRUIRUHLJQFXUUHQF\WUDQVDFWLRQV
&RQWLQXHGUHYLHZRIILQDQFLDOLQIRUPDWLRQWR

5HSRUWWR&RPPLWWHHRI&UHGLWRUV

$VVHVVWKHFRPSOHWHQHVVRIWKHUHSRUWDVWRDIIDLUV
DQG

5HYLHZWKHSRWHQWLDOVDOHRIDVVHWV
0DLQWHQDQFHDQGDQDO\VLVRIZHHNFDVKIORZIRUHFDVW
)LQDOLVHUHYLHZRIVSHFLILFWUDQVDFWLRQVDQGOLDLVLQJZLWKGLUHFWRUV
UHJDUGLQJFHUWDLQWUDQVDFWLRQV
)LQDOLVDWLRQRILQYHVWLJDWLRQILOH
&RQWLQXHGWHVWLQJRIJHQHUDOOHGJHUUHFHLYHGIURP0)*OREDO,QF
3UHSDUDWLRQDQGILQDOLVDWLRQRIILUVWGUDIWRILQYHVWLJDWLRQUHSRUW

5HPXQHUDWLRQ6WDWHPHQW±0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRUV$SSRLQWHG 


7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

/LWLJDWLRQ5HFRYHULHV
$6,&UHSRUWLQJ

,QWHUQDOPHHWLQJVWRGLVFXVVDQ\OLWLJDWLRQLVVXHV
0HHWLQJVDQGXSGDWHVWR$6,&UHJDUGLQJSRVLWLRQDQGFRQGXFWRI
WKH$GPLQLVWUDWLRQ

)LOLQJRIGRFXPHQWV
)LOHUHYLHZV
8SGDWLQJFKHFNOLVWV
,QLWLDOGLVFXVVLRQVDQGPHHWLQJRQFRXUWDSSOLFDWLRQVGLUHFWLRQV
IRUWKHIROORZLQJPDWWHUV

&ORVHRXWPHWKRGRORJ\SDSHU

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQVDQG

'LVWULEXWLRQDQGSURYLQJSURFHVV
1HJRWLDWLRQVZLWK,QVXUDQFHEURNHUVUHJDUGLQJLQLWLDODQGRQJRLQJ
LQVXUDQFHUHTXLUHPHQWV
'LVFXVVLRQVZLWK%DQNVUHJDUGLQJDFFHVVDQGWUDQVIHURIKRXVH
IXQGVWR$GPLQLVWUDWRUV
%DQNDFFRXQWUHFRQFLOLDWLRQVDQGGDLO\EDQNLQJXSGDWHV
&RQWLQXHGFRUUHVSRQGHQFHZLWKFOLHQWVUHJDUGLQJSUH
DSSRLQWPHQWDFFRXQWWUDQVIHUV
1HJRWLDWLRQDQGGLVFXVVLRQVZLWK$1=UHJDUGLQJWHUPGHSRVLWV
'LVFXVVLRQVZLWKWD[DJHQWVLQUHODWLRQWR*67PHWKRGRORJ\DQG
FDOFXODWLRQSHUFHQWDJH
'LVFXVVLRQVZLWKWD[DJHQWVLQUHODWLRQWR3D\UROOWD[LPSOLFDWLRQ
DQGFDOFXODWLRQV
'LVFXVVLRQVUHJDUGLQJVWDWXVRIDGPLQLVWUDWLRQ
)LQDOLVDWLRQRIERRNVDQGUHFRUGVOLVWLQJ
$VVLVWLQJWKHFROOHFWLRQRIERRNVDQGUHFRUGVE\*UDFHDQG
5HFDOO

'RFXPHQWPDLQWHQDQFHILOH
UHYLHZFKHFNOLVW
$SSOLFDWLRQVWRFRXUW

,QVXUDQFH

$GPLQLVWUDWLRQ
KRXUV


+RXVHEDQNDFFRXQWDGPLQLVWUDWLRQ

$72 RWKHUVWDWXWRU\UHSRUWLQJ

3ODQQLQJ5HYLHZ
%RRNVDQGUHFRUGVVWRUDJH
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7RWDO


$VVHWV
+RXUV

7RWDO 

&UHGLWRUV&RPPLWWHH
+RXUV

7RWDO 

&UHGLWRUV*HQHUDO
+RXUV

7RWDO 

&OLHQWV&)' V
+RXUV

7RWDO 

&OLHQWV)XWXUHV
+RXUV

7RWDO 

&OLHQWV0DUJLQ);
+RXUV

7RWDO 

(PSOR\HHV
+RXUV

7RWDO 

7UDGHRQ
+RXUV

7RWDO 

,QYHVWLJDWLRQ
+RXUV

7RWDO 

$GPLQLVWUDWLRQ
+RXUV

7RWDO 

$]DULDV-RKQ

3DUWQHU

                      

&DPSEHOO&KULV

3DUWQHU

                      

/RPEH'DYLG

3DUWQHU

                      

0XLU$QGUHZ

3DUWQHU

                      

2 7RROH)UDQN

3DUWQHU

<RXQJ$QG\

3DUWQHU

                      

&DPEULGJH'DYLG

6HQLRU0DQDJHU

                      

                      

*HEHOV.RQUDG

6HQLRU0DQDJHU

                      

*LHP]D'RPLQLN

6HQLRU0DQDJHU

                      

*UD\1HLO

6HQLRU0DQDJHU

                      

+DUGJH$OH[

6HQLRU0DQDJHU

                      

+ROOLQVKHDG3KLO

6HQLRU0DQDJHU

                      
                      

0ELPL7KLHUU\

6HQLRU0DQDJHU

2UU'DYLG

6HQLRU0DQDJHU

                      
                      

:RRGV6LPRQ

6HQLRU0DQDJHU

%HFNHU0DWWKHZ

0DQDJHU

                      

&ODUVRQ0LFKDHO

0DQDJHU

                      

*HRUJH7DQ\D

0DQDJHU

                      

5RVH'DQ

0DQDJHU

                      

6LQFODLU7LPRWK\

0DQDJHU

                      

%HQQHWW3DXO

6HQLRU$QDO\VW

                      

%URRNHV/DXUD

6HQLRU$QDO\VW

                      

&ODUN&DURO

6HQLRU$QDO\VW

                      

)DJDQ5REHUW

6HQLRU$QDO\VW

                      
                      

0DLUD6ZHWD

6HQLRU$QDO\VW

3DUEHU\$P\

6HQLRU$QDO\VW

                      

6SRZDUW1DW\

6HQLRU$QDO\VW

                      

7ZRPH\&KULVWRSKHU

6HQLRU$QDO\VW

                      

9LHUD'DQLHO

6HQLRU$QDO\VW

                      

$OOHQ-DFTXL

$QDO\VW

                      

/DZ7HUHQFH

$QDO\VW

                      

:ROIKDJHQ0DUFXV

$QDO\VW

                      

&KH\QH%HQ

*UDGXDWH

                      

*LYHQ&UDLJ

*UDGXDWH

                      

3HWWHUVHQ-RGL

*UDGXDWH

5HLG$QWKRQ\

*UDGXDWH

                      

3XUULQJWRQ.HUULH

6XSSRUW

                      

                      

'H3DROL(OL]DEHWK

9DFDWLRQHU

                      

)LQN0DWWKHZ

9DFDWLRQHU

                      

/LDR$OH[

9DFDWLRQHU

                      

0RUHLUD6DPDQWKD

9DFDWLRQHU

                      

6PLWK6DUDK

9DFDWLRQHU

                      

:LVHPDQ-RVKXD

9DFDWLRQHU
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'HVFULSWLRQRIZRUNFRPSOHWHG±'HFHPEHUWR-DQXDU\

&RPSDQ\0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRU
$SSRLQWHG 

3HULRG)URP'HFHPEHU

7R

-DQXDU\

3UDFWLWLRQHU&KULVWRSKHU5REHUW&DPSEHOO'DYLG-RKQ
)UDQN/RPEHDQG9DXJKDQ1HLO6WUDZEULGJH

)LUP'HORLWWH7RXFKH7RKPDWVX

$GPLQLVWUDWLRQ7\SH9ROXQWDU\$GPLQLVWUDWLRQ



7DVN$UHD

*HQHUDO'HVFULSWLRQ

,QFOXGHV

3ODQWDQG(TXLSPHQW

$VVLVWYDOXHUVDQGUHPRYDOLVWVZLWKWKHUHPRYDODQGVDOHRISODQW
DQGHTXLSPHQW
&RUUHVSRQGHQFHZLWKYDOXHUVUHJDUGLQJVDOHRISODQWDQG
HTXLSPHQW
&RUUHVSRQGHQFHZLWKVHUYLFHSURYLGHUWRHVWDEOLVKWLWOHDQG
FROOHFWLRQRIHTXLSPHQW
&RQWLQXHGFRUUHVSRQGHQFHZLWKGHEWRUV
0DLQWHQDQFHRIGHEWRUVSD\PHQWV



$VVHWV
KRXUV


'HEWRUV

&RXQWHUSDUW\)XQGV,QWHUFRPSDQ\
6HFRQG&RPPLWWHHRI&UHGLWRUV
0HHWLQJ
7KLUG&RPPLWWHHRI&UHGLWRUV
0HHWLQJ

&UHGLWRUV
&RPPLWWHH
KRXUV


&RPPLWWHH0DWWHUV
&UHGLWRU(QTXLULHV

&UHGLWRUV
*HQHUDO
KRXUV


6$5HSRUW

&RQWLQXHGFRUUHVSRQGHQFHFDOOVDQGPHHWLQJVZLWK
FRXQWHUSDUWLHVUHJDUGLQJXQSDLGPRQLHV
3UHSDUDWLRQDQGILQDOLVDWLRQRIPLQXWHVIURPILUVWFRPPLWWHHRI
FUHGLWRUVPHHWLQJ
/RGJHPHQWRIPLQXWHVIURPILUVWFRPPLWWHHRIFUHGLWRUVPHHWLQJ
3UHSDUDWLRQRIPHHWLQJQRWLFHWR&RPPLWWHHPHPEHUV
)RUZDUGQRWLFHRIPHHWLQJWR&RPPLWWHHPHPEHUV
3UHSDUDWLRQRIPHHWLQJILOHLQFOXGLQJDJHQGDSUHVHQWDWLRQDQG
QRWLFH
/LDLVHDQGLQVWUXFWFRUSRUDWHKRVSLWDELOLW\UHJDUGLQJVHWXSRI
PHHWLQJURRP
/LDLVHDQGLQVWUXFWPHGLDWHDPUHJDUGLQJUHFRUGLQJRIPHHWLQJ
3UHSDUDWLRQRIPHHWLQJSUHVHQWDWLRQ
3ODQQLQJPHHWLQJVIRUWKHVHFRQGFRPPLWWHHPHHWLQJ
3UHSDUHPHHWLQJSDFNZKLFKLQFOXGHG

3URYLGLQJDVXPPDU\RIWKHPHHWLQJZLWK2YHUVHDV
$GPLQLVWUDWRUV

8SGDWLQJWKH&RPPLWWHHRQWKHSRVLWLRQRI&OLHQWSRROV

3UHSDUHUHYLHZDQGGLVFXVVWKHRQOLQHSURYLQJ
SURFHVV

&RQVLGHUDQGVXPPDULVHYDULRXVFRXUWDSSOLFDWLRQ

6WDWXWRU\$GPLQLVWUDWLRQ0DWWHUV

3URYLGHDVXPPDU\DQGUHFHLYHDSSURYDOIRU
$GPLQLVWUDWRUV5HPXQHUDWLRQWR-DQXDU\
&RUUHVSRQGLQJZLWK&RPPLWWHHPHPEHUV
0DLQWHQDQFHRI&RPPLWWHHPHPEHUHQTXLU\UHJLVWHU
5HFHLYHDQGIROORZXSFUHGLWRUHQTXLULHVYLDWHOHSKRQH
0DLQWDLQLQJFUHGLWRUHQTXLU\UHJLVWHU
5HYLHZDQGSUHSDUHFRUUHVSRQGHQFHWRFUHGLWRUVDQGWKHLU
UHSUHVHQWDWLYHVYLDIDFVLPLOHHPDLODQGSRVW
0DLQWHQDQFHRIPIJDXVWUDOLDHPDLODGGUHVVDQGIROORZXSRI
JHQHUDOHQTXLULHV
&RQWLQXHGSUHSDUDWLRQRIUHSRUWWRFUHGLWRUVSXUVXDQWWRVHFWLRQ
DRIWKH&RUSRUDWLRQV$FWZKLFKLQFOXGHV

$QDO\VLVDQGFRPSDULVRQRIGLUHFWRUV5$7$VWR
&RPSDQ\DFFRXQWV

,QYHVWLJDWLRQDQGUHSRUWLQJRQDQWHFHGHQWWUDQVDFWLRQV

6WDWXWRU\UHSRUWLQJREOLJDWLRQV

$VVHVVPHQWDQGUHFRPPHQGDWLRQRIWKHIXWXUHFRXUVH

5HPXQHUDWLRQ6WDWHPHQW±0)*OREDO$XVWUDOLD/LPLWHG $GPLQLVWUDWRUV$SSRLQWHG 


7DVN$UHD

*HQHUDO'HVFULSWLRQ

0)*OREDO$IILOLDWHV

)HHVDQG%LOOLQJV
&OLHQW(QTXLULHV

5HFRQFLOLDWLRQRIFOLHQWSRVLWLRQV

&ORVHRXW
&OLHQWV±&)'V
KRXUV


'LVWULEXWLRQRIFOLHQWIXQGV

&OLHQWVHJUHJDWHGDFFRXQWV

&OLHQWV±
)XWXUHV

&OLHQW(QTXLULHV

,QFOXGHV
RIWKH$GPLQLVWUDWLRQRIWKH&RPSDQ\
3UHSDUHVHFRQGGUDIWRIUHSRUW
$WWHQGDQFHRIPHHWLQJRIFUHGLWRUVLQ1HZ<RUN&LW\ &KULV
&DPSEHOODQG'DYLG2UU 
'LVFXVVLRQVDQGPHHWLQJVZLWK0)*OREDODIILOLDWHWUXVWHHVDQG
DGPLQLVWUDWRUVUHJDUGLQJWKH$XVWUDOLDQ$GPLQLVWUDWLRQDQG
FROOHFWLRQRIPRQLHVIURPDIILOLDWHV
&RUUHVSRQGHQFHDQGPHHWLQJZLWK0)*OREDO8.$GPLQLVWUDWRU
WRGLVFXVV$6;PRQLHV
3UHSDUDWLRQRIWKLUGIHHUHSRUWWRWKH&RPPLWWHHRI&UHGLWRUVIRU
DSSURYDO
5HFHLYLQJDQGUHSO\LQJWRFOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWRFOLHQWWHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZDQGXSORDGWR'HORLWWH0)*OREDOZHEVLWH
&)'FOLHQWXSGDWHGDWHGDQGH[SODQDWRU\VWDWHPHQW
GDWHG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
IUHTXHQWO\DVNHGTXHVWLRQV
5HFRQFLOLDWLRQRI&)'FOLHQWSRVLWLRQVWRXQGHUO\LQJGDWDEDVH
DQG5ROIHDQG1RODQ
&RUUHVSRQGHQFHDQGIROORZXSZLWK'HXWVFKH%DQNUHJDUGLQJ
SULFLQJRILOOLTXLGVWRFNV
0HHWLQJDQGGLVFXVVLQJZLWK0)*$RSHUDWLRQDOWHDPWRILQDOLVH
FOLHQWVUHFRQFLOLDWLRQV
&RQWLQXHWRVHHNOHJDOLQSXWLQWRWKHUHFRQFLOLDWLRQSDUDPHWHUV
DQGFDOFXODWLRQV
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI&)'FOLHQWSRVLWLRQVDQGUHFRQFLOLDWLRQV
3UHSDUDWLRQRIUHFRQFLOLDWLRQPHPRUHSRUWWRSURYLGHGHWDLOVRQ
SURFHVVHVDQGSURFHGXUHV
&RUUHVSRQGHQFHZLWK'HXWVFKH%DQNUHJDUGLQJWUDQVIHURIIXQGV
DQGRIIVHWV
&RQWLQXHGFRUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDO
RUJDQLVDWLRQVUHJDUGLQJSURYLVLRQRIFORVHRXWGDWD
&RQWLQXHGGLVFXVVLRQRQOHJDOLVVXHVLQSURFHVVLQJFORVHRXW
SRVLWLRQV
3URFHVVLQJRIFORVHRXWGDWDWRRIIOLQHGDWDEDVH
&KHFNLQJRIFORVHRXWSULFHVSURYLGHGE\'HXWVFKH%DQNDJDLQVW
PDUNHWWUDGHV
2QJRLQJGLVFXVVLRQVZLWKRSHUDWLRQVDQGWUHDVXU\VWDIIUHJDUGLQJ
WKHGLVWULEXWLRQSURFHGXUHVIRUFOLHQWIXQGV
&RQWLQXHGGLVFXVVLRQVUHJDUGLQJGLVWULEXWLRQDQGSURYLQJ
SURFHVV
6HHNOHJDOLQSXWUHJDUGLQJGLVWULEXWLRQDQGSURYLQJSURFHVVIRU
UHWXUQLQJFOLHQWIXQGV
)LQDOLVHSURFHVVPDSDQGWLPHOLQHIRUGLVWULEXWLRQSURFHVV
3UHSDUDWLRQRIGLVWULEXWLRQUHSRUWWRSURYLGHZLWKDIILGDYLWWR
UHFHLYHFRXUWGLUHFWLRQV
'HYHORSPHQWDQGµJROLYH¶RIRQOLQHSURYLQJSURFHVV
3UHSDUDWLRQDQGGLVWULEXWLRQRIH[SODQDWRU\VWDWHPHQWUHJDUGLQJ
FDOFXODWLRQRIFOLHQWFODLPV
5HYLHZDQGUHFRQFLOLDWLRQRIFOLHQWFODLPVGDWDEDVH
&RUUHVSRQGHQFHZLWK'HXWVFKH%DQNUHJDUGLQJZLWKKROGLQJDQG
RIIVHWWLQJRIFOLHQWIXQGV
1HJRWLDWLRQVDQGGLVFXVVLRQVZLWK$1=UHJDUGLQJ&)'WHUP
GHSRVLWV
5HFHLYLQJDQGUHSO\LQJWRFOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWRFOLHQWWHOHSKRQHHQTXLULHV
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0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZDQGXSORDGWR'HORLWWH0)*OREDOZHEVLWH
)XWXUHVFOLHQWXSGDWHGDWHGDQGH[SODQDWRU\
VWDWHPHQWGDWHG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
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5HFRQFLOLDWLRQRI)XWXUHVFOLHQWSRVLWLRQVWRXQGHUO\LQJGDWDEDVH
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&RUUHVSRQGHQFHDQGIROORZXSZLWK$6;DQG%21<UHJDUGLQJ
FORVHRXWSULFLQJ
0HHWLQJDQGGLVFXVVLQJZLWK0)*$RSHUDWLRQDOWHDPWRILQDOLVH
FOLHQWVUHFRQFLOLDWLRQV
&RQWLQXHWRVHHNOHJDOLQSXWLQWRWKHUHFRQFLOLDWLRQSDUDPHWHUV
DQGFDOFXODWLRQV
&RUUHVSRQGHQFHGLVFXVVLRQVDQGLQVWUXFWLRQVWRRSHUDWLRQVVWDII
UHJDUGLQJUHSRUWLQJRI)XWXUHVFOLHQWSRVLWLRQVDQGUHFRQFLOLDWLRQV
3UHSDUDWLRQRIUHFRQFLOLDWLRQPHPRUHSRUWWRSURYLGHGHWDLOVRQ
SURFHVVHVDQGSURFHGXUHV
&RUUHVSRQGHQFHZLWK$6;DQGOHJDODGYLVRUVUHJDUGLQJWUDQVIHU
RIIXQGV
&RQWLQXHGFRUUHVSRQGHQFHZLWKUHODWHGSDUW\0)*OREDO
RUJDQLVDWLRQVUHJDUGLQJSURYLVLRQRIFORVHRXWGDWD
&RQWLQXHGGLVFXVVLRQRQOHJDOLVVXHVLQSURFHVVLQJFORVHRXW
SRVLWLRQV
3URFHVVLQJRIFORVHRXWGDWDWRRIIOLQHGDWDEDVH
&KHFNLQJRIFORVHRXWSULFHVSURYLGHGE\$6;DQG%21<
DJDLQVWPDUNHWWUDGHV
2QJRLQJGLVFXVVLRQVZLWKRSHUDWLRQVDQGWUHDVXU\VWDIIUHJDUGLQJ
WKHGLVWULEXWLRQSURFHGXUHVIRUFOLHQWIXQGV
&RQWLQXHGGLVFXVVLRQVUHJDUGLQJGLVWULEXWLRQDQGSURYLQJ
SURFHVV
6HHNOHJDOLQSXWUHJDUGLQJGLVWULEXWLRQDQGSURYLQJSURFHVVIRU
UHWXUQLQJFOLHQWIXQGV
)LQDOLVHSURFHVVPDSDQGWLPHOLQHIRUGLVWULEXWLRQSURFHVV
3UHSDUDWLRQRIGLVWULEXWLRQUHSRUWWRSURYLGHZLWKDIILGDYLWWR
UHFHLYHFRXUWGLUHFWLRQV
'HYHORSPHQWDQGµJROLYH¶RIRQOLQHSURYLQJSURFHVV
3UHSDUDWLRQDQGGLVWULEXWLRQRIH[SODQDWRU\VWDWHPHQWUHJDUGLQJ
FDOFXODWLRQRIFOLHQWFODLPV
5HYLHZDQGUHFRQFLOLDWLRQRIFOLHQWFODLPVGDWDEDVH
1HJRWLDWLRQVDQGGLVFXVVLRQVZLWK$1=UHJDUGLQJ)XWXUHVWHUP
GHSRVLWV
5HFHLSWLQJRIFOLHQWIXQGVUHFHLYHGE\%1<0HOORQDQG
FRUUHVSRQGHQFHUHJDUGLQJXQGHUSD\PHQWRIFOLHQWIXQGV
&RUUHVSRQGHQFHZLWK%21<UHJDUGLQJZLWKKROGLQJRIFOLHQW
IXQGV
5HFHLYLQJDQGUHSO\LQJWR);FOLHQWHPDLOHQTXLULHV
5HFHLYLQJDQGUHVSRQGLQJWR);FOLHQWWHOHSKRQHHQTXLULHV
0DLQWDLQLQJFOLHQWHQTXLU\UHJLVWHU
3UHSDUHUHYLHZHPDLODQGXSORDGWR'HORLWWH0)*OREDO
ZHEVLWH);FOLHQWXSGDWHGDWHGDQGH[SODQDWRU\
VWDWHPHQWGDWHG
,QWHUQDOPHHWLQJVDQGGLVFXVVLRQVZLWKOHJDODGYLVRUVRQ
IUHTXHQWO\DVNHGTXHVWLRQV
5HFRQFLOLDWLRQRI);FOLHQWSRVLWLRQVWRXQGHUO\LQJGDWDEDVHDQG
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FORM 529
CORPORATIONS ACT 2001
Subregulation 5.6.12(6)
NOTICE OF MEETING OF CREDITORS
MF GLOBAL AUSTRALIA LIMITED
(ADMINISTRATORS APPOINTED)
ACN 001 662 077

NOTICE is given that a meeting of the creditors of the company will be held at the Sofitel
Sydney Wentworth, Grand Ballroom, 61-101 Phillip Street, Sydney NSW 2000, on Friday 2
March 2012 at 10.30am.
AGENDA
1.

To receive a Statement about the Company’s Business, Property, Affairs and
Financial Circumstances of the company.

2.

To receive the report from the Administrators pursuant to Section 439A of the
Corporations Act 2001.

3.

Questions from creditors.

4.

For creditors to resolve:
a.
b.
c.

that the company execute a Deed of Company Arrangement; or
that the administration should end; or
that the company be wound up.

5.

If the company is wound up, to consider appointing a Committee of Inspection.

6.

Any other business that may be lawfully brought forward.

Proxies to be used at the meeting should be lodged at the office of the Joint Administrators
by 4.00pm on the day prior to the meeting. A creditor can only be represented by proxy or
by an attorney pursuant to corporations Regulations 5.6.28 and 5.6.32 (inclusive) and if a
body corporate by a representative appointed pursuant to Section 250D.
In accordance with Regulation 5.6.23(1) of the Corporations Regulations, creditors will not
be entitled to vote at this meeting unless they have previously lodged particulars of their
claim against the company in accordance with the Corporations Regulations and that clause
has been admitted for voting purposes wholly or in part by the voluntary administrator.
DATED this 22 day of February 2012.

C R Campbell
Joint and Several Administrators
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INFORMAL PROOF OF DEBT FORM – SECOND MEETING OF CREDITORS
Regulation 5.6.47
MF GLOBAL AUSTRALIA LIMITED
(ADMINISTRATORS APPOINTED)
ACN 001 662 077
Name of creditor:

............................................................................................................................................

Address of creditor:

............................................................................................................................................
............................................................................................................................................

ABN:

............................................................................................................................................

Telephone number:

............................................................................................................................................

Amount of debt claimed:

$ ................................................................... (including GST of $ .................................... )

Consideration for debt (i.e, the nature of goods or services supplied and the period during which they
were supplied):

Is the debt secured?

YES/NO

If secured, give details of security including dates, etc:

Other information:

.....................................................................................
Signature of Creditor
(or person authorised by creditor)
Notes:
Under the Corporations Regulations, a creditor is not entitled to vote at a meeting unless (Regulation 5.6.23):
a.
his or her claim has been admitted, wholly or in part, by the Joint Administrators; or
b.
he or she has lodged with the Joint Administrators particulars of the debt or claim, or if required, a formal proof of debt.
At meetings held under Section 436E and 439A, a secured creditor may vote for the whole of his or her debt without regard to the value of
the security.
Proxies must be made available to the Joint Administrators.
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FORM 532
Regulation 5.6.29
CORPORATIONS ACT 2001
APPOINTMENT OF PROXY
CREDITORS MEETING
MF GLOBAL AUSTRALIA LIMITED
(ADMINISTRATORS APPOINTED)
ACN 001 662 077

*I/*We (1)....................................................................................................................................................................
of .................................................................................................................................................................................
a creditor of MF Global Australia Limited , appoint (2) ............................................................................................
.....................................................................................................................................................................................
or in his or her absence ...............................................................................................................................................
as *my/our *general/special proxy to vote at the meeting of creditors to be held on Friday 2nd March 2012 at
10:30am, or at any adjournment of that meeting.(3)
RESOLUTIONS
That the Company be required to execute a Deed of Company Arrangement
That the Company be wound up
That the Administration end

For / Against
For / Against
For / Against

FOR CREDITORS
Please tick this box if you wish to rely on a proof of debt form previously lodged for voting purposes. (4)
FOR CLIENTS
Tick this box if you wish to rely on your GLV confirmed Online Client Claim Statement for voting purposes. (4)

DATED this

day of

2012.

Signature

CERTIFICATE OF WITNESS
This certificate is to be completed only if the person giving the proxy is blind or incapable of writing. The signature of the creditor,
contributory, debenture holder or member must not be witnessed by the person nominated as proxy.

I, .......................................................................................... of ............................................................................................................................
certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the person appointing the
proxy and read to him or her before he or she signed or marked the instrument.
Dated:
Signature of Witness:
Description:
Place of Residence:
*
(1)
(2)
(3)
(4)

Strike out if inapplicable
If a firm, strike out "I" and set out the full name of the firm.
Insert the name, address and description of the person appointed.
If a special proxy add the words "to vote for" or the words "to vote against" and specify the particular resolution.
If neither box is ticked then you will need to lodge the informal Proof of Debt at Appendix M.
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