Deloitte Financial Advisory Pty Ltd
ACN 611 749 841
Grosvenor Place
225 George Street
Sydney, NSW, 2000
Australia
Phone: +61 2 9322 7000
www.deloitte.com.au

18 July 2018

TO CREDITORS

Dear Sir/Madam
OrotonGroup (Australia) Pty Limited
(Subject to Deed of Company Arrangement)
ACN 000 704 129 (the Company)
I refer to the Deed of Company Arrangement (DOCA) executed by the Company on 13 April 2018
and our last circular to creditors dated 16 April 2018.
A meeting of creditors has been called for 10.00am on Thursday 2 August 2018 at the offices of
Deloitte Financial Advisory Pty Ltd, Level 9, Grosvenor Place, 225 George Street, Sydney NSW 2000
to provide an update on the DOCA and seek further approval regarding our remuneration as Deed
Administrators.
Attached are the following documents:
Annexure
A
B
C
D
E

Document
Notice of Meeting of Creditors
Update to Creditors
Summary of Receipts and Payments
Remuneration Approval Request
Approving Fees: A guide for Creditors

F

Appointment of Proxy form

G

Proof of Debt form - TO BE COMPLETED AND
RETURNED TO: orotongroup@deloitte.com.au with
evidence to support your claim by 4.00pm 1 August
2018 (if not previously provided).

Action Required
No
No
No
No
No
Yes – please vote and
return by 4.00pm 1 August
2018
Yes – please complete and
return 4.00pm 1 August
2018

What happens next?
1. Please read the documents carefully
2. Contact this office should you have any queries
3. Attend the creditors meeting or send a completed Proxy and Proof of Debt form with your voting
instructions. Attendance at the meeting is not compulsory.

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee, and its network of member firms, each of which is a
legally separate and independent entity. Please see www.deloitte.com/au/about for a detailed description of the legal structure of Deloitte Touche Tohmatsu Limited
and its member firms.
The entity named herein is a legally separate and independent entity. In providing this document, the author only acts in the named capacity and does not act in any
other capacity. Nothing in this document, nor any related attachments or communications or services, have any capacity to bind any other entity under the ‘Deloitte’
network of member firms (including those operating in Australia).
Liability limited by a scheme approved under Professional Standards Legislation.
Member of Deloitte Touche Tohmatsu Limited

Should you have any questions in relation to this matter please contact Jack McGrath of this office on
02 8260 4867 or by email to orotongroup@deloitte.com.au.

Yours faithfully

Vaughan Strawbridge
Deed Administrator

Annexure A

FORM 529
CORPORATIONS ACT 2001
Insolvency Practice Rules (Corporations)
75-10, 75-15 & 75-20
Corporations Regulations 2001 – Schedule 8A(m)

Notice of meeting of creditors
OrotonGroup (Australia) Pty Limited
(Subject to Deed of Company Arranagement)
ACN 000 704 129

NOTICE is given that a meeting of the creditors of the company will be held at the offices of Deloitte
Financial Advisory Pty Ltd, Level 9, Grosvenor Place, 225 George Street, Sydney NSW 2000 on Thursday 2
August 2018 at 10:00am (AEST).
Agenda
1. To receive a Report about the Deed of Company Arrangement.
2. To fix the remuneration of the Joint and Several Deed Administrators.
3. Any other business that may be lawfully brought forward.
Proxies to be used at the meeting should be given to me as Joint and Several Deed Administrator,
addressed to the person named as convening the meeting. A creditor can only be represented by proxy or
by an attorney pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-150 & 75-155 and if a body
corporate by a representative appointed pursuant to Section 250D.
Creditors will not be entitled to vote at this meeting unless they have previously lodged particulars of their
claim against the company in accordance with IPR 75-85 and that claim has been admitted for voting
purposes wholly or in part by the Joint and Several Deed Administrators.

DATED this 18th day of July 2018.

Vaughan Strawbridge
Deed Administrator
Deloitte Financial Advisory Pty Ltd
Grosvenor Place
225 George Street
SYDNEY NSW 2000
Telephone: (02) 9322 7000

OrotonGroup (Australia) Pty Limited
(Subject to Deed of Company Arrangement)
Update to Creditors dated 18 July 2018
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Introduction

The purpose of this report is to provide an update of the Deed of Company Arrangement (DOCA) and our
key actions since our previous report to creditors dated 21 March 2018 (Second Report to Creditors)
and explain why we are holding a meeting of creditors. This report should be read in conjunction with our
previous report, which can be found at
https://www2.deloitte.com/au/en/pages/finance/articles/orotongroup.html.
We also provide in this report an update of our estimated return to creditors. We currently estimate a
distribution (dividend) to unsecured Creditors of between 40 cents and 57 cents in the dollar of admitted
claims. This is consistent with the range provided in our Second Report to Creditors.
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2.1

DOCA update
Application to court to transfer shares

As advised to creditors on 16 April 2018, the Company entered into a DOCA with the purchaser of the
Oroton business, Manderrah Pty Ltd (the Purchaser). Manderrah is also a secured creditor of the
Company and is controlled by Mr James William Vicars, who is a major shareholder through entities he
controls of the Oroton parent entity, OrotonGroup Limited (Subject to Deed of Company Arrangement)
(ORL).
One of the conditions which must be satisfied for completion of the DOCA is that we make an application to
the Supreme Court of NSW (Court) under Section 444GA of the Corporations Act 2001 (the Act) to
transfer all of the shares in ORL to the Purchaser for nil consideration (Section 444GA Application).
This Section 444GA Application consists of the following steps:
 Filing the application in Court with supporting affidavits
 Providing information to shareholders, including an explanatory statement about the application and an
independent expert’s report on the estimated value, if any, of the shares
 A Court hearing of the application, which may involve appearances from shareholders or any other
parties who may oppose the application
 A decision by the Court either granting or refusing leave for the transfer of the shares.
To enable the transfer of shares to take place, we have also prepared an application for relief from the
Australian Securities and Investments Commission (ASIC) from the operation of the corporate takeover
provisions contained in Chapter 6 of the Act.
The Section 444GA Application was filed with the Court on 26 June 2018. The commencement of this
process was delayed due to the longer than expected time taken by the independent expert in completing
their report on the value of the shares.
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On 9 July 2018 we provided a notice to shareholders of the application, and the availability of an
explanatory memorandum and a copy of the independent expert’s report. The independent expert
concluded the equity in Oroton has nil value.
We have not received notification from any shareholder or other interested person of their intention to
appear at the hearing and oppose the application. This notification was due by 13 July 2018.
A hearing date for the application has been scheduled for Friday 27 July 2018. On the basis we have not
received any notification of opposition to the application, we anticipate the judge may be able to hand
down a decision shortly after the hearing. If the judge finds in favour of transferring the shares to the
Purchaser and the other conditions under the DOCA are met or waived, the DOCA will be completed within
five business days and the Company will be handed over to the Purchaser.
If Creditors would like to read more about the Section 444GA Application, the Explanatory Statement and
Independent Expert report can be located here:
https://www2.deloitte.com/au/en/pages/finance/articles/orotongroup.html.
2.2

Extension of ‘sunset date’

After consultation between our legal advisers and those of the Purchaser, it was originally anticipated the
Section 444GA application would be completed by the end of May 2018. On that basis, the DOCA lists a
Sunset Date of 30 May 2018. That is, the date by which the share transfer to the Purchaser must be
completed. Under the terms of the DOCA this date can be extended with the agreement of both the Deed
Administrators and the Purchaser.
As the independent expert report took longer to complete than anticipated, both parties agreed to extend
the sunset date to 31 July 2018.
In the event the share transfer or other conditions precedent contained in the DOCA are not satisfied or
waived on or prior to the Sunset Date (or such other date as agreed by the Deed Administrators and the
Purchaser), the Purchaser will cease to be bound by the DOCA and we will be required to convene a
meeting of creditors of the Company to consider its future.
This will likely involve determining whether:
 the DOCA should be amended (assuming that the Purchaser proposes amendments to the DOCA); or
 the Oroton Companies be wound up.
2.3

Trading

During the course of the DOCA we have worked with management to trade the business. We have
continued to order stock and operate the network on a business as usual basis, fulfilling our obligations
under the DOCA. The autumn/winter range was launched as planned and the spring/summer collection is
due in stores shortly. The Company has also changed warehousing and shipping providers and moved its
head office operations during the DOCA.
We will continue to remain in control of the business until the DOCA is completed. We are currently
working with management to plan for a smooth transition to the Purchaser in the event the court finds in
favour of transferring the shares to Oroton and the DOCA can be completed.
2.4

Extension of Annual General Meeting

ORL was due to hold its Annual General Meeting (AGM) by 29 December 2017. Shortly after our
appointment we requested that ASIC grant Oroton relief from section 250N of the Act to extend the time to
hold its 2017 AGM.
On 17 December 2017, under section 250P of the Act, ASIC granted an extension to the period within
which Oroton must hold its 2017 AGM from 29 December 2017 to 29 March 2018. ASIC subsequently
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granted Oroton further relief and extended the period to 29 June 2018. On 30 May 2018 ASIC granted a
further extension to 31 August 2018 to provide us with time to satisfy the conditions of the DOCA.
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Estimated returns to creditors

In our Report to Creditors we provided an estimated return to unsecured Creditors under the DOCA of
between 36 cents and 58 cents in the dollar of admitted claims. We have prepared an updated analysis as
summarized below.
We currently estimate that unsecured Creditors of the Company will receive a return of between 40 cents
and 57 cents in the dollar which is in line with our original estimate. This estimate incorporates the
additional remuneration being sought, as detailed in Section 6 below. Costs of Administration have
increased slightly as result of the change in timeframe for the completion of the DOCA.

Estimated return to creditors under DOCA
($'000)

DOCA estimate Second Report
Low

DOCA estimate - 18
July 18

High

Low

High

Summary
Asset realisations

30,246

30,996

30,996

30,996

Less: Costs of Administrations
VA costs
Legal costs to 30 June 2018
Other transaction costs
Total Costs Paid to 30 June 2018

(2,277)
(600)
(700)
(3,577)

(2,277)
(600)
(700)
(3,577)

(2,287)
(555)
(711)
(3,553)

(2,287)
(555)
(711)
(3,553)

(825)
(675)
(423)
(1,923)

(825)
(675)
(423)
(1,923)

(1,025)
(675)
(350)
(2,051)

(1,025)
(675)
(350)
(2,051)

Total costs of the Administrations

(5,500)

(5,500)

(5,604)

(5,604)

Net assets available to creditors

24,746

25,496

25,392

25,392

Future costs
Deed Administrator Costs
Trustee Costs
Legal costs
Total Est. Future Costs

Creditor claims
Priority creditors (employees)
Secured creditor
Unsecured creditors
Total estimated creditor claims
Return to creditors
Priority creditors (employees)
Secured creditor
Unsecured creditors
Total estimated return to creditors
% return to creditors
Priority creditors (employees)
Secured creditor
Unsecured creditors

(1,409)
(1,409)
(17,500) (17,500)
(16,387) (11,446)
(35,296) (30,355)
1,409
17,500
5,837
24,746
100%
100%
36%

1,409
17,500
6,587
25,496
100%
100%
58%

(1,409)
(1,409)
(17,500) (17,500)
(16,387) (11,446)
(35,296) (30,355)
1,409
17,500
6,483
25,392
100%
100%
40%

1,409
17,500
6,483
25,392
100%
100%
57%

The current estimated return assumes Excess Cash (see Section 8.1.1 and 10.3 of our Report to Creditors)
of $1.25 million is realised in both the high and low estimate. Our Report to Creditors assumed $500,000
in the low estimate and $1.25 million in the high estimate. The resulting current range of between 40
cents and 57 cents in the dollar is dependent on the amount claimed by Creditors in the Creditors’ Trust.
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Timing of returns to creditors

If the DOCA is completed, all creditor claims in the Company will be transferred into the Creditors Trust.
We will finalise any trading liabilities and commence the process of paying a dividend to creditors. This
process will contain a number of steps, following the provisions contained in the Act. It will include
providing notices to creditors of the intention to pay a dividend, calling for proof of debt from creditors and
adjudicating the claims. Depending on the complexity of creditor claims, we anticipate this process will
take three to six months.
We will provide further information once the creditors trust is established.
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Receipts and payments

Attached to this report as Annexure C is a summary of the receipts and payments from the
commencement of the DOCA to 30 June 2018 (inclusive).
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Remuneration

At the meeting of creditors held on 29 March 2018, creditors approved our future fees for the DOCA in the
amount of $600,115.00. This was an estimate of future fees based on an assumption that the DOCA would
be completed by 30 May 2018 and the estimated fees we expected to incur on a weekly basis in
performing our duties under the terms of the DOCA and continuing to manage and trade the business. Our
actual fees incurred to 15 July 2018 are $526,721.00 and there is a likelihood we will exceed the cap of
$600,115.00 by the time the DOCA is completed. This is because the Section 444GA Application has taken
longer than anticipated and we are required to continue to perform our duties during this period.
We are seeking creditor approval for further future professional fees for the DOCA period in the amount of
$200,001.
In preparing our Remuneration Approval Request, we have made our best estimate as to what we believe
may be the cost however, it largely depends on when the DOCA will be completed. This in turn is
dependent on when the court process will be completed, the judge hands down a decision and ASIC grants
relief from the operation of the corporate takeover provisions. If the additional fees are not incurred, they
will not be drawn.
Should a greater amount be incurred, only the capped amount approved by creditors will be charged and
we may seek further approval of the additional fees incurred.
The following resolution will be proposed to the creditors of the Company at the upcoming meeting of
Creditors:
“That the additional future remuneration of the Deed Administrators for the period from execution
of the DOCA to wholly effectuation of the DOCA is determined at a sum equal to the cost of time
spent by the Deed Administrators and their partners and staff, calculated at the hourly rates as
detailed in the Remuneration Report dated 21 March 2018, up to a capped amount of $200,001.00,
exclusive of GST, and that the Deed Administrators can draw the remuneration on a monthly basis
or as required. This amount is additional to the fees approved by creditors at a meeting on 29
March 2018”.
Attached at Annexure D is the Remuneration Approval Request dated 18 July 2018 for creditors’ review.

7

Meeting of creditors

Enclosed at Annexure A is a Form 529 – Notice of Meeting of the Company to be at the offices of Deloitte
Financial Advisory Pty Ltd, Level 9, Grosvenor Place, 225 George Street, Sydney NSW 2000 on Thursday, 2
August 2018 at 10.00am (AEST).
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Attendance at this meeting is not compulsory. Creditors may attend and vote in person, by proxy or by
attorney. The appointment of proxy must be made in accordance with Form 532 – Appointment of Proxy
(enclosed at Annexure F).
Proxy forms or facsimiles thereof must be lodged with the Deed Administrators by 4.00pm on 1 August
2018. Where a facsimile copy of a proxy is sent, the original must be lodged with the Deed Administrators
within 72 hours after the receipt of the facsimile. An attorney of the creditor must show the instrument by
which he or she is appointment to the Chairperson of the meeting prior to the commencement of the
meeting.
Please note that a creditor is required to lodge (if they have not already done so) a Form 535 – Proof of
Debt or Claim (enclosed at Annexure G) to be entitled to vote at the meeting of creditors. A creditor will
not be able to vote at the meeting unless a Proof of Debt or Claim is lodged with the Deed Administrators
by 4.00pm 1 August 2018.
Creditors should return completed Appointment of Proxy Forms and Proofs of Debt to the Deed
Administrators prior to 4.00pm on Wednesday, 1 August 2018 by one of the following methods:
Post

Attention: Jack McGrath
C/- Deloitte Financial Advisory
PO Box N250
Grosvenor Place
SYDNEY NSW 1220

Email

orotongroup@deloitte.com.au

We trust that creditors find this report informative and useful. In the event that you have any queries
regarding the contents of this report, or the deed administration in general, please do not hesitate to
contact Jack McGrath of this office on (02) 8260 4867 or orotongroup@deloitte.com.au.

Yours faithfully

Vaughan Strawbridge
Deed Administrator
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Annexure C

OrotonGroup (Australia) Pty Limited
(Subject to Deed of Company Arrangement)

Summary of Receipts and Payments for the period to 30 June 2018

Amount ($)
(inc GST)

Receipts
Cash at bank 13 April 2018
Sales

7,299,491
15,721,004

Miscellaneous income

63,032

Sundry debtors

28,600

Bank interest
GST payable
PAYG
Total receipts

9,565
1,578,386
53,429
24,753,507

Payments
Purchases - inventory
Purchases - other
Insurance
Bank charges
Commissions paid

2,676,413
563,817
5,047
24,063
305

Credit card merchant fee

55,337

Electricity

42,818

IT costs

642,574

Postage

10,443

Professional fees - trading

69,256

Professional fees - deed of company arrangement
Moelis Australia Advisory Pty Ltd (sale of business)
Arnold Bloch Leibler (legal fees)
Minter Ellison (legal fees sale of business)

5,999
407,570
322

Griffith Hack Lawyers (intellectual property services and advice)

2,554

Brown Wright Stein Lawyers (legal fees for employment matters)

2,201

Clayton Utz (legal fees for advice to voluntary administrators)

133,006

Acure Funds Management (landlord legal costs - lease variations)

1,038

Bobb Partners (landlord legal costs - lease variations)

6,163

GPT Property Management (landlord legal costs - lease variations)

900

Non-professional fees - deed of company arrangement
Fairfax Media (sale of business advertising)

1,374

Kwik Kopy Printing (printing creditors circular)

2,566

Rent paid (commercial)

2,766,619

Repairs & maintenance

85,394

Stationery & printing

12,566

Sundry expenses
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57,205

Superannuation

375,491

Telephone & fax

118,599

Transport / courier

1,220,446

Wages & salaries

4,049,011

Summary of Receipts and Payments for the period to 30 June 2018
Sub-contractors

187,316

Other Government charges

156,706

Reimbursement of employee expenses

2,862

Customer refunds

73,599

Custom duty & charges

136,574

Marketing & advertising

559,097

Till variance

2,560

Voluntary Administrators’ remuneration

285,633

Voluntary Administrators’’ expenses

5,254

Oroton staff travelling expenses

14,927

GST receivable

1,478,781

GST clearing account

1,440,439

Withholding tax (PAYG)

(914,534)

Fringe benefits tax

7,641

Total payments

16,775,951

Cash at bank 30 June 2018

Cash at Bank - 30 June 2018

7,977,556

FX Rates

Cash at Bank - AUD

Amount (AUD)
7,731,086

Cash at Bank - EUR

0.6527

Cash at Bank - HKD

6.1721

67

Cash at Bank - USD

0.7891

197,549

Cash at Bank - GBP

0.5786

30,061

Cash at Bank - NZD

1.0957

Total Cash at Bank
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Amount ($)
(inc GST)

8,927

9,866
7,977,556

Annexure D

Remuneration Approval Request
OrotonGroup Australia Pty Limited
(Subject to Deed of Company Arrangement)
A.C.N. 000 704 129
(the Company)
Contents
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Approval of remuneration and internal disbursements
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1

Declaration

We, Vaughan Strawbridge and Glen Kanevsky of Deloitte Financial Advisory Pty Ltd have undertaken a
proper assessment of this remuneration claim for our appointment as Joint and Several Deed
Administrators of the OrotonGroup (Australia) Pty Limited A.C.N. 000 704 129 (Subject to Deed of
Company Arrangement), in accordance with the law and applicable professional standards. We are
satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be
properly performed, in the conduct of the Deed of Company Arrangement.
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Executive summary

The total remuneration for this Company for the Deed of Company Arrangement period is estimated to be
$800,116.00. This has increased compared to our previous estimate provided in our previous
Remuneration Report dated 21 March 2018 because the DOCA has continued longer than anticipated. This
is further explained in our Update to Creditors dated 18 July 2018.
Remuneration currently claimed and previously approved for the Deed of Company Arrangement for this
Company is summarised below:
Period

Report
Reference

Amount $
(Excl GST)

Past remuneration approved:
Execution of DOCA to effectuation of DOCA

600,115.00

Current remuneration approval sought:
Deed of company arrangement (DOCA)
Resolution 1: Additional future remuneration for execution of DOCA to
effectuation of DOCA*
Total remuneration claimed and approved

3.1

200,001.00
800,116.00

*Approval for the future remuneration sought is based on an estimate of the work necessary to the
completion of the Deed of Company Arrangement. Should additional work be necessary beyond what is
contemplated, further approval may be sought from creditors.

Please refer to report section references detailed in the above table for full details of the calculation and
composition of the remuneration approval sought.

3
3.1

Remuneration
Remuneration claim resolution

We will be seeking approval of the following resolution to approve our remuneration. Details to support this
resolution is included in Section 3.2 and in the attached Schedules.
Resolution 1 Additional future remuneration for execution of DOCA to effectuation of DOCA
“That the additional future remuneration of the Deed Administrators for the period from execution
of the DOCA to wholly effectuation of the DOCA is determined at a sum equal to the cost of time
spent by the Deed Administrators and their partners and staff, calculated at the hourly rates as
detailed in the Remuneration Report dated 21 March 2018, up to a capped amount of $200,001.00,
exclusive of GST, and that the Deed Administrators can draw the remuneration on a monthly basis
or as required. This amount is additional to the fees approved by creditors at a meeting on 29
March 2018”.
Note: Should a lesser amount actually be incurred, only the lesser amount will be charged to the Deed of
Company Arrangement and drawn. Should a greater amount be incurred, only the capped amount
approved by creditors will be charged and we may seek further approval of the additional fees incurred.
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3.2

Details of remuneration

Schedule 1 sets out the additional expected costs for the major tasks likely to be performed by the Deed
Administrators and their staff for the period from the execution of DOCA to effectuation of DOCA which is
the basis of the Resolution 1 claim. More detailed descriptions of the tasks likely to performed within each
task area, matching the amounts in Resolution 1, are contained in Schedule 2.
3.3

Total remuneration reconciliation

At this point in time we estimate that the total remuneration for this Deed of Company Arrangement will be
$800,116.00. This includes the current additional approval amount being sought of $200,001.00.
At the meeting of creditors held on 29 March 2018, creditors approved our future fees for the DOCA in the
amount of $600,115.00. This was an estimate of future fees based on an assumption that the DOCA would
be completed by 30 May 2018 and the estimated fees expected to incur on a weekly basis in performing
our duties under the terms of the DOCA and continuing to manage and trade the business. Our actual fees
incurred to 15 July 2018 are $526,721.00 and there is a likelihood that we will exceed the cap of
$600,115.00 by the time the DOCA is completed. This is because the Section 444GA Application has taken
longer than anticipated and we are required to continue to perform our duties during this period.
We are seeking creditor approval for further future professional fees for the DOCA period.
In preparing our Remuneration Report, we have made our best estimate as to what we believe may be the
cost however, it largely depends on when the DOCA will be completed. This in turn is dependent on when
the court process will be completed, the judge hands down a decision and ASIC grants relief from the
operation of the corporate takeover provisions. If the additional fees are not incurred, they will not be
drawn.
Should a greater amount be incurred, only the capped amount approved by creditors will be charged and
we may seek further approval of the additional fees incurred.
In the following table we compare, on a task basis, our estimate from our Remuneration Report dated 21
March 2018 to our actual fees as at 15 July 2018 and the additional fees we are requesting together with
an explanation for the difference in cost.

Task

Assets

Estimate
provided in
Remuneration
Report dated
21 Mar 18

Actual
remuneration
incurred as
at 15 Jul 18

$

$

Additional
future
remuneration
$

99,325.00

53,127.00

9,978.50

Creditors

228,900.00

23,866.00

21,530.50

Employees

101,950.00

6,024.00

1,936.00

Trade on

134,125.00

394,401.00

149,933.50

35,815.00

49,303.00

16,622.50

600,115.00

526,721.00

200,001.00

Administration
Total

Reason for differences

Less asset issues than anticipated
Significantly fewer creditor issues than
anticipated regarding creditor’s claims
Significantly fewer employee issues
than anticipated
Costs greater than anticipated in
fulfilling obligations under the DOCA,
maintaining control of the business,
and the longer than anticipated
duration of the DOCA

We have provided an explanation of tasks remaining to be completed, including our estimated costs to
complete those tasks, to support our current remuneration approval request in Schedules 1 and 2.
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3.4

Likely impact on dividends

The terms of the Deed of Company Arrangement provide for certain costs, expenses and claims to be paid
in priority to all other unsecured claims against the Company and this includes our fees and disbursements
properly incurred in the Voluntary Administration period and in carrying on the Company’s business and
generally undertaking the duties associated with conducting this DOCA. As a consequence, our
remuneration will reduce the pool of funds remaining for distribution amongst other creditors.
Any distributions ultimately available will be impacted not just by our fees and expenses, but also by the
realisations achieved by us and the value of creditors’ claims that are eligible to receive a distribution. At
this stage in the Deed of Company Arrangement, there are still a number of uncertainties, all of which will
impact on the distributions (if any) to creditors, including:
 final quantum of trading liabilities incurred during the Voluntary Administration
 transaction costs, particularly legal costs in conducting the Section 444GA Application and
 the timing of when the judgement is handed down on the Section 444GA Application and ASIC grants
relief under the corporate takeover provisions in connection to the Section 444GA Application.
These matters are further discussed together with a current dividend estimate in our Update to Creditors
dated 18 July 2018.
Whilst some of our fees have been incurred in relation to general administrative matters, much of the work
performed has gone towards creating and maximising the pool of funds available for distribution to
creditors.
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Disbursements

Disbursements are divided into three types:
 Externally provided professional services such a legal fees - these are recovered at cost.
 Externally provided non-professional costs such as travel, accommodation and search fees these are recovered at cost.
 Internal disbursements such as photocopying, printing and postage - these disbursements, if
charged to the administration, would generally be charged at cost; though some expenses such as
telephone calls, photocopying and printing may be charged at a rate which recoups both variable and
fixed costs. The recovery of these costs must be on a reasonable commercial basis.
4.1

Externally provided disbursements

A number of services (both professional and non-professional) have been supplied by external providers.
While we do not need to obtain approval for these disbursements, it is appropriate that we disclose details
to creditors. These are paid by two different methods:
 Professional and non-professional services paid out of the Deed of Company Arrangement account at
cost. For example, legal fees and auctioneer costs. These costs are detailed in the Summary of Receipts
and Payments attached as Annexure C to the Circular to Creditors dated 18 July 2018, showing the
name of the provider, brief description of the service and amount paid.
 Non-professional services paid by Deloitte Financial Advisory Pty Ltd and reimbursed. These
disbursements were included in our Remuneration Report dated 21 March 2018. We are not currently
seeking reimbursement of any additional non-professional services paid by Deloitte Financial Advisory Pty
Ltd.
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Report on progress of the administration

Please refer to the Update to Creditors attached as Annexure B to the Circular to Creditors dated 18 July
2018.

4

6

Summary of receipts and payments

A Summary of the Receipts and Payments for the Deed of Company Arrangement as at 30 June 2018 is
attached as Annexure C to the Circular to Creditors dated 18 July 2018.

7

Queries

If you have any queries in relation to the information in this report, please contact Jack McGrath on (02)
8260 4867 or by email to orotongroup@deloitte.com.au.
You can also access information which may assist you on the following websites:
 ARITA at www.arita.com.au/creditors
 ASIC at www.asic.gov.au (search for “insolvency information sheets”).

8

Approval of remuneration and internal disbursements

Refer to Annexure E of the Circular to Creditors dated 18 July 2018 for ASIC Information Sheet 85
Approving fees: a guide to creditors.

5

Schedule 1 Time charged to each major task
Resolution 1: Future additional remuneration execution of DOCA to effectuation of DOCA

6

Schedule 2 Detailed description of tasks performed
Resolution 1: Future additional remuneration execution of DOCA to effectuation of DOCA
Task area
Assets
18.5
$9,978.50

General description
Sale of business

Includes





Creditors
55.2
$21,530.50

Employees
3.4
$1,936.00

Trade On
456.5
$149,933.50

7

Internal staff discussions and meetings regarding
DOCA execution
Ongoing discussions with the Purchaser and his
solicitor regarding the DOCA and the Creditors’ Trust
Deed
Conducting tasks associated with the execution of
DOCA

Debtors





Discussions with management regarding debtors
Correspondence with debtors
Reviewing and assessing debtors’ ledger

Stock






Continued monitoring of stock
Reviewing purchase orders in progress
Liaising with staff regarding stock
Renewing and issue purchase orders

Leasing




Reviewing rent calculations
Liaising with the landlords and lessors and attending
to leasing matters required for trading

Creditor enquiries



Receiving and following up creditor enquiries via
telephone and email

Creditor reports




Circular to creditors regarding the execution of DOCA
Circular to creditors regarding the effectuation of the
DOCA and creation of the Creditors’ Trust

Dealing with POD



Receipting and filing POD when not related to a
dividend

Employees enquiries




Receiving and following up employee enquiries
Reviewing and preparing correspondence to
employees via facsimile, email and post
Liaising with staff regarding the ongoing employment
Assessment of staffing requirements in stores
Site attendance regarding continued trading and
employment





Calculation of
entitlements




Reconciling superannuation accounts
Liaising with employees regarding their employee
entitlements

Trade on management



Liaising with the Purchaser regarding transition of
accounts
Liaising with the Purchaser regarding incurring
liabilities and placing purchase orders to be delivered
post DOCA



Task area

General description

Includes









Processing receipts and
payments






Administration
47.7
$16,622.50

8

Preparing and authorising receipt vouchers
Preparing and authorising payment vouchers
Entering receipts and payments into accounting
system
Reviewing supplier payments

Budgeting and financial
reporting





Reviewing the Company’s budgets, performance and
cash flow
Preparing, reviewing and monitoring cash flow
Meetings to discuss trading position

Document maintenance /
file review / checklist





Filing documents
File reviews
Updating checklists

Bank account
administration





Preparing correspondence closing bank accounts
Requesting bank statements
Bank account reconciliations

Preparation of ASIC forms 

TOTAL
581.3
$200,001.00

Internal staff discussions and meetings regarding the
transition of business
Discussions and meetings with Management
regarding the transition of business with the
Purchaser
Liaising with suppliers regarding ongoing trading
Liaising with management and staff regarding
ongoing trading
Authorising purchase orders and maintaining
purchase order registry
Reviewing trading performance and attend weekly
meetings
Attendance on site
Addressing general trading issues

Preparing and lodging forms with ASIC

ATO and other statutory
reporting





Notification of appointment
Preparing activity statements
Following up outstanding refunds

Finalisation





Notifying ATO of finalisation
Cancelling GST and PAYG registration
Completing checklists

Planning / review



Discussions regarding status of administration

Books and records /
storage



Send working files to storage
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Annexure E

Approving fees: A guide for creditors
If a company is in financial difficulty, it can be put under the control of an independent external administrator.
This information sheet (INFO 85) gives general information for creditors on the approval of an external administrator’s
fees in a liquidation of an insolvent company, voluntary administration or deed of company arrangement (the fees of a
receiver are fixed by the secured creditor that appoints the receiver and are not discussed in this information sheet). It
outlines the rights that creditors have in the approval process.
It covers:
•
•
•
•

entitlement to fees and costs
who may approve fees
calculation of fees
initial remuneration notice

•
•
•
•

report on proposed fees
deciding if fees are reasonable
reimbursement of out-of-pocket costs
queries and complaints

Entitlement to fees and costs
A liquidator, voluntary administrator or deed administrator (i.e. an ‘external administrator’) is entitled to be:
• paid reasonable fees, or remuneration, for the necessary work they properly perform, once these fees have been
approved by creditors, a committee of inspection or a court
• reimbursed for out-of-pocket costs incurred in performing their role.
External administrators are only entitled to an amount of fees that is reasonable for the necessary work that they and
their staff properly perform in the external administration. What is reasonable will depend on the type of external
administration and the issues that need to be resolved. Some are straightforward, while others are more complex.
External administrators must undertake some tasks that may not directly benefit creditors. These include reporting
potential breaches of the law and lodging with ASIC a detailed listing of receipts and payments, known as an annual
administration return, annually on the anniversary of their appointment and at the end of their administration.
The external administrator is entitled to be paid for completing these statutory tasks.
Note: If the external administration commenced prior to 1 September 2017, the external administrator will continue to
lodge the six-monthly Form 524 Presentation of accounts and statement until the six-month period ending on the first
anniversary of their appointment date. Thereafter, they will lodge the annual administration return.
Out-of-pocket costs that are commonly reimbursed include:
• legal fees
• valuer’s, real estate agent’s and auctioneer’s fees
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• stationery, photocopying, telephone and postage costs
• retrieval costs for recovering the company’s computer records
• storage costs for the company’s books and records.
Creditors have a direct interest in the level of fees and costs, as the external administrator will generally be paid from the
company’s available assets before any payments to creditors. If there are not enough assets, the external administrator
may have arranged for a third party to pay any shortfall. As a creditor, you should receive details of such an
arrangement. If there are not enough assets to pay the fees and costs, and there is no third party payment arrangement,
any shortfall is not paid.

Who may approve fees
An external administrator's fees must be approved by one of the following ways:
• by resolution of creditors
• by a committee of inspection (if there is a committee of inspection) if no resolution has been passed by creditors
• by the court if neither the creditors nor a committee of inspection have passed a resolution.
Note: An external administrator in a members' voluntary winding up must have fees approved by a resolution of the
company, or the court.
The external administrator must provide sufficient information to enable the relevant decision-making body to assess
whether the fees are reasonable.
If fees are not approved by the relevant decision-making body, the liquidator is entitled to be paid reasonable fees up to
a maximum of $5,000 excluding GST (indexed annually).

Creditors’ approval at a creditors' meeting
Creditors can approve fees by passing a resolution at a creditors’ meeting. Unless creditors call for a poll, the resolution
passes if a simple majority of creditors present and voting, in person or by proxy, indicates that they agree to the
resolution.
If a poll is taken, rather than a vote being decided on the voices, a majority in number and value of creditors present and
voting must agree. A poll requires the votes of each creditor to be recorded.
A separate resolution of creditors is required for approving fees for an administrator in a voluntary administration and an
administrator of a deed of company arrangement, even if the administrator is the same person in both administrations.
A proxy is where a creditor appoints someone else to represent them at a creditors’ meeting and to vote on their behalf.
A proxy can be either a general proxy or a special proxy. A general proxy allows the person holding the proxy to vote as
they wish on a resolution, while a special proxy directs the proxy holder to vote in a particular way.
A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s behalf. An external
administrator, their partners or staff must not use a general proxy to vote on approval of their fees; they must hold a
special proxy in order to do this. They must vote all special proxies as directed, even those against approval of their fees.

Creditors’ approval without a creditors' meeting
Instead of convening a creditors' meeting, the external administrator can put proposals to creditors by giving notice in
writing.
This notice must be given to each creditor who would be entitled to receive notice of a meeting and:
• include a statement of the reasons for the proposal and the likely impact the proposal will have on creditors
• invite the creditor to either:
◦ vote 'yes' or 'no' for the proposal
◦ object to the proposal being resolved without a meeting
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• specify a reasonable time for creditors' replies to be received by the external administrator.
To vote on the proposal, a creditor must lodge details of your debt or claim with the external administrator and complete
the voting documents provided by the external administrator.
Creditors can vote 'yes' or 'no' on the proposal or object to the proposal being resolved without a creditors' meeting. You
should return your response to the external administrator within the time specified in the notice which must be at least 15
business days after the notice is given to creditors.
A resolution is passed if the majority of creditors in number and value who responded to the notice voted 'yes' and if not
more than 25% in value of the creditors who responded objected to the proposal being resolved without a creditors'
meeting.
The external administrator should provide creditors enough information to allow them to make an informed decision
about the proposal. A creditor should contact the external administrator to obtain further information if they think it
necessary for them to make a decision.
The external administrator must lodge with ASIC the outcome of the proposal. A copy of the outcome of the proposal
may be obtained by searching the ASIC registers and paying the relevant fee.

Committee of inspection approval
If there is a committee of inspection, the committee of inspection can approve an external administrator's fees. In
approving the fees, the members represent the interests of all creditors or employees, not just their own individual
interests.
A committee of inspection makes its decision by a majority in number of its members present at a meeting, but it can
only act if a majority of its members attend.
To find out more about committees of inspection and how they are formed, see Information Sheet 45 Liquidation: A
guide for creditors (INFO 45), Information Sheet 74 Voluntary administration: A guide for creditors (INFO 74) and
Information Sheet 41 Insolvency: A glossary of terms (INFO 41).

Calculation of fees
Fees may be calculated using one of a number of different methods, such as:
• on the basis of time spent by the external administrator and their staff
• a quoted fixed fee, based on an upfront estimate
• a percentage of asset realisations.
Charging on a time basis is the most common method. If an external administrator seeks approval for charging wholly or
partly on a time basis, and the work is yet to be carried out, the approval sought must include a maximum limit ('cap') on
the amount of remuneration the external administrator is entitled to receive. For example, future fees calculated
according to time spent may be approved on the basis of the number of hours worked at the rates charged (as set out in
the provided rate scale) up to a cap of $X. If the work involved then exceeds this figure, the external administrator will
have to ask the creditors/committee to approve a further amount of fees, after accounting for the fees already incurred.
The external administrator and their staff will record the time taken for the various tasks involved, and a record will be
kept of the nature of the work performed.
External administrators have a scale of hourly rates, with different rates for each category of staff working on the external
administration, including the external administrator. If the external administrator intends to charge on a time basis, you
should receive a copy of these hourly rates soon after their appointment and before you are asked to approve the fees. It
is important to note that the hourly rates do not represent an hourly wage for the external administrator and their staff.
The external administrator is running a business – an insolvency practice – and the hourly rates will be based on the cost
of running the business, including overheads such as rent for business premises, utilities, wages and superannuation for
staff who are not charged out at an hourly rate (such as personal assistants), information technology support, office
equipment and supplies, insurances, taxes, and a profit.
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External administrators are professionals who are required to have qualifications and experience, be independent and
maintain up-to-date skills. Many of the costs of running an insolvency practice are fixed costs that must be paid, even if
there are insufficient assets available to pay the external administrator for their services. External administrators
compete for work and their rates should reflect this.
These are all matters that committee members or creditors should be aware of when considering the fees presented.
However, regardless of these matters, creditors have a right to question the external administrator about the fees and
whether the rates are negotiable.
It is up to the external administrator to justify why the method chosen for calculating fees is an appropriate method for
the particular external administration. As a creditor, you also have a right to question the external administrator about the
calculation method used and how the calculation was made.

Initial remuneration notice
The external administrator must send creditors a notice setting out the following information if they propose to seek fee
approval for the external administration:
•
•
•
•
•
•
•

the method by which they seek to be paid
the rate of fees
an estimate of the expected amount of total fees
the method how out-of-pocket costs will be calculated
a brief explanation of the different methods to calculate fees
an explanation why they chose the particular fee method by which they seek to be paid
if a time-cost basis was chosen, the hourly rates of the external administrator and other staff who will work on the
external administration.

This initial remuneration notice must be sent to creditors:
• in a voluntary administration – at the same time as the notice of the first meeting of creditors is sent
• in a court liquidation – within 20 business days after the liquidator's appointment
• in a voluntary liquidation – within 10 business days after the day of the meeting at which the resolution to wind up
the company is passed.

Report on proposed fees
When seeking approval of fees, the external administrator must send creditors/committee members a report setting out:
• a summary description of the major tasks performed, or likely to be performed
• the costs associated with each of these tasks and the method of calculation of the costs
•
•
•
•

the periods when funds will be drawn to pay the fees
an estimated total amount, or range of amounts, of total fees
an explanation of the likely impact the fees will have on any dividends to creditors
such other information that will assist in assessing the reasonableness of the fees claimed.

Creditors/committee members may be asked to approve fees for work already performed or an estimate of work yet to
be carried out. For more on the tasks involved, see INFO 45 and INFO 74.

Deciding if fees are reasonable
If asked to approve an amount of fees, your task is to decide if that amount of fees is reasonable, given the work carried
out in the external administration and the results of that work.
In addition to the information the external administrator must provide to you before seeking approval of fees, you may
find the following additional information from the external administrator useful in deciding if the fees claimed are for
necessary work properly performed and reasonable:
• an explanation of why the work performed was necessary
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• the size and complexity (or otherwise) of the external administration
•
•
•
•
•

the value and nature of the property dealt with
the level of risk or responsibility involved with the external administration
whether there are any extraordinary issues that were required to be dealt with
the amount of fees (if any) that have previously been approved
if the fees are calculated, in whole or in part, on a time basis:
◦ the period over which the work was or is likely to be performed
◦ the time spent by each level of staff on each of the major tasks performed or likely to be performed
◦ if the fees are for work that is yet to be carried out, whether the fees are capped.

If you need more information about fees than is provided in the external administrator’s report, you should let them know
before the meeting at which fees will be voted on.

What can you do if you think the fees are not reasonable?
If you do not think the fees claimed are reasonable, you should raise your concerns with the external administrator. It is
your decision whether to vote in favour of, or against, a resolution to approve fees.
Generally, if creditors or a committee of inspection approves fees and you wish to challenge this decision, you may apply
to the court and ask the court to review the fees.
You may wish to seek your own legal advice if you are considering applying for a court review of the fees.
As well as a court review of the external administrator's fees, creditors (by resolution of creditors) or one or more
creditors (with the external administrator's consent) can appoint a registered liquidator to carry out a review of fees
and/or costs incurred by the external administrator of the company.
Note: A creditor can also apply to ASIC in the approved form for it to appoint a reviewing liquidator (see Form 5605
Application for ASIC to appoint a reviewing liquidator).
This review is limited to:
• remuneration approved within the six months before the reviewing liquidator is appointed
• costs or expenses incurred during the 12-month period before the reviewing liquidator is appointed (unless the
external administrator agrees to a longer period).
The reviewing liquidator must be a registered liquidator. A creditor who wishes to appoint a reviewing liquidator must
approach a registered liquidator to get a written consent from that person that they would be prepared to act as
reviewing liquidator. The person must also make a written declaration about any relationships they or their firm may have
that might affect their independence to act as reviewing liquidator.
The external administrator and their staff, must cooperate with the reviewing liquidator.
If creditors pass a resolution to appoint the reviewing liquidator, the reviewing liquidator's costs form part of the expenses
of the external administration of the company. If one or more of the creditors appoint the reviewing liquidator with the
consent of the external administrator, the reviewing liquidator's costs are borne by the creditor(s) appointing the
reviewing liquidator.

Reimbursement of out-of-pocket costs
An external administrator should be very careful incurring costs that must be paid from the external administration – as
careful as if they were dealing with their own money. Their report on fees must also include information on the out-ofpocket costs of the external administration.
Out of pocket expenses (or disbursements) can be categorised into:
• external services or costs such as legal fees, valuation fees, travel, accommodation and search fees
• internal services or costs such as photocopying, printing and postage.
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External costs are usually charged at cost and do not require prior approval of creditors.
Internal costs may be charged at a rate higher than actual cost in order to recover overheads and similar costs. In
instances where costs are charged at a rate higher than cost, the external administrator will need to obtain creditor
approval before being reimbursed.
When seeking approval of out-of-pocket expenses, the external administrator must send creditors/committee members a
report setting out:
•
•
•
•

a summary description of the out-of-pocket expenses
how they were calculated
the total amount the external administrator is seeking reimbursement for
why the expenses were necessary.

Creditors/committee members may be asked to approve reimbursement of out-of-pocket expenses for expenses already
incurred or an estimate of expenses to be incurred.
If the expenses are yet to be incurred, a maximum limit (‘cap’) should be placed on the amount that the external
administrator may incur and reimbursed for.

Queries and complaints
You should first raise any queries or complaints with the external administrator. If this fails to resolve your concerns,
including any concerns about their conduct, you can lodge a report of misconduct with ASIC – see How to complain.
Lodging your report of misconduct online ensures the quickest response from ASIC to your concerns.
ASIC usually does not become involved in matters of an external administrator’s commercial judgement.
Reports of misconduct against companies and their officers can also be made to ASIC.
If you cannot report misconduct online to ASIC, you can contact us on 1300 300 630.

Where can I get more information?
For an explanation of terms used in this information sheet, see Information Sheet 41 Insolvency: A glossary of terms
(INFO 41). For more on external administration, see the related information sheets listed in Information Sheet 39
Insolvency information for directors, employees, creditors and shareholders (INFO 39).
Further information is available from the Australian Restructuring Insolvency & Turnaround Association (ARITA) website.
The ARITA website also contains the ARITA Code of Professional Practice for Insolvency Practitioners.

Important notice
Please note that this information sheet is a summary giving you basic information about a particular topic. It does not
cover the whole of the relevant law regarding that topic, and it is not a substitute for professional advice. You should also
note that because this information sheet avoids legal language wherever possible, it might include some generalisations
about the application of the law. Some provisions of the law referred to have exceptions or important qualifications. In
most cases your particular circumstances must be taken into account when determining how the law applies to you.
This is Information Sheet 85 (INFO 85), updated on 1 September 2017. Information sheets provide concise
guidance on a specific process or compliance issue or an overview of detailed guidance.

Last updated: 01/09/2017 07:55
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Annexure F

APPOINTMENT OF PROXY
CREDITORS MEETING

CORPORATIONS ACT 2001
Insolvency Practice Rules (Corporations)
75-150

OROTONGROUP (AUSTRALIA) PTY LIMITED
(SUBJECT TO DEED OF COMPANY ARRANGEMENT)
ACN 000 704 129 (THE COMPANY)
*I/*We(1)
Of
being a creditor of the OrotonGroup
(Australia) Pty Limited, appoint(2) or in
his or her absence
to vote for me/us on my/our behalf at the meeting of creditors to be held on Thursday 2 August 2018, at the
offices of Deloitte Financial Advisory Pty Ltd, Level 9, Grosvenor Place, 225 George Street, Sydney NSW 2000
or at any adjournment of that meeting.

Please mark any boxes with an



Proxy Type (select one)

General



Special



(Note: If ‘General’ is selected the proxy holder can vote as he/she thinks fit on any resolution. If ‘Special’ is
selected the proxy holder must vote in accordance with your instructions, i.e. the alternatives you have selected
below.)
Resolution

1. To consider and if thought fit, approve the Joint and Several
Deed Administrators’ additional future remuneration:

For

Against

Abstain







“That the additional future remuneration of the Deed Administrators for
the period from execution of the DOCA to wholly effectuation of the DOCA
is determined at a sum equal to the cost of time spent by the Deed
Administrators and their partners and staff, calculated at the hourly rates
as detailed in the Remuneration Report dated 21 March 2018, up to a
capped amount of $200,001.00, exclusive of GST, and that the Deed
Administrators can draw the remuneration on a monthly basis or as
required. This amount is additional to the fees approved by creditors at a
meeting on 29 March 2018”.
DATED this

day of

2018.

Signature

CERTIFICATE OF WITNESS
This certificate is to be completed only if the person giving the proxy is blind or incapable of writing. The signature
of the creditor, contributory, debenture holder or member must not be witnessed by the person nominated as
proxy.
I, ............................................................. of ......................................................................................
certify that the above instrument appointing a proxy was completed by me in the presence of and at the request
of the person appointing the proxy and read to him or her before he or she signed or marked the instrument.
Dated:
Signature of Witness:
Description:
Place of Residence:
*
Strike out if inapplicable
(1) If a firm, strike out "I" and set out the full name of the firm.
(2) Insert the name, address and description of the person appointed.

Annexure G

FORM 535
CORPORATIONS ACT 2001
Subregulation 5.6.49(2)
FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM)
To the Joint and Several Deed Administrators of OrotonGroup (Australia) Pty Ltd (ACN 000 704 129)
1.

This is to state that the Company was, on 30 November 2017 (1) and still is, justly and truly indebted to(2)
(full name):
....................................................................................................................................................
(‘Creditor’)
....................................................................................................................................................
of (full address)
for $ .................................................................................. dollars and .........................................cents.

Particulars of the debt are:
Date
Consideration(3)

Amount $

state how the debt arose

GST
$

included

Remarks(4)
include details of voucher
substantiating payment

2.

To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received
any manner of satisfaction or security for the sum or any part of it except for the
following:
Insert particulars of all securities held. Where the securities are on the property of the Company, assess the
value of those securities. If any bills or other negotiable securities are held, specify them in a schedule in the
following form:

Date

Drawer

Acceptor

Amount $ c

Due Date



I am not a related creditor of the Company



I am a related creditor of the Company (5)
relationship:______________________________________________________________________

(5)

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement. I know
that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge
and belief, still remains unpaid and unsatisfied.
3B.(6)* I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt
was incurred and for the consideration stated and that the debt, to the best of my knowledge and belief,
still remains unpaid and unsatisfied.
DATED this

day of

2018

Signature of Signatory ................................................................................................................................
NAME IN BLOCK LETTERS ...........................................................................................................................
Occupation ................................................................................................................................................
Address ....................................................................................................................................................
See Directions overleaf for the completion of this form

Annexure G

OFFICE USE ONLY
POD No:
Date Received:

/

/

Entered into CORE IPS:
Amount per CRA/RATA

$

ADMIT (Voting / Dividend) - Ordinary

$

ADMIT (Voting / Dividend) – Preferential

$

Reject (Voting / Dividend)

$

Object or H/Over for Consideration

$

Reason for Admitting / Rejection
TOTAL PROOF

PREP BY/AUTHORISED
DATE AUTHORISED

$
/

/

Proof of Debt Form Directions
*

Strike out whichever is inapplicable.

(1)

Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding
up.

(2)

Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners. If
prepared by an employee or agent of the creditor, also insert a description of the occupation of the creditor.

(3)

Under "Consideration" state how the debt arose, for example "goods sold and delivered to the Company
between the dates of .....................................................", "moneys advanced in respect of the Bill of
Exchange".

(4)

Under "Remarks" include details of vouchers substantiating payment.

(5)

Related Party / Entity: Director, relative of Director, related Company, beneficiary of a related trust.

(6)

If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for
example, you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign
this form as the Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the
Creditor (credit manager etc), delete item 3B.
Annexures

A.

If space provided for a particular purpose in a form is insufficient to contain all the required information in
relation to a particular item, the information must be set out in an annexure.

B.

An annexure to a form must:
(a)

have an identifying mark;

(b)

and be endorsed with the words:
"This is the annexure of (insert number of pages) pages marked (insert an identifying
mark) referred to in the (insert description of form) signed by me/us and dated
(insert date of signing); and

(c)

be signed by each person signing the form to which the document is annexed.

C.

The pages in an annexure must be numbered consecutively.

D.

If a form has a document annexed the following particulars of the annexure must be written on the form:

E.

(a)

the identifying mark; and

(b)

the number of pages.

A reference to an annexure includes a document that is with a form.

