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Tax Insights 

Amended JobKeeper Rules to 27 September 

2020 
Snapshot 

On 14 August 2020, the Treasurer issued Coronavirus Economic Response Package (Payments and 

Benefits) Amendment Rules (No. 7) 2020 (the “14 August 2020 JobKeeper amendments”), available 

here.  

This deals with the changes to the current JobKeeper regime to 27 September 2020, and in 

particular, the adoption of a new 1 July 2020 employment reference date, in place of a 1 March 

2020 employment reference date. This change applies from 3 August 2020, which is the start of 

JobKeeper fortnight 10 (3-16 August 2020). 

The ATO also updated aspects of its guidance as a consequence of the adoption of the 1 July 2020 

employment reference date. 
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Overview 

On 21 July 2020, the Government announced an extension of the JobKeeper scheme until 28 March 

2021. Subsequently, further JobKeeper changes were announced on 7 August 2020: one aspect of that 

announcement, which affected both the current regime to 27 September 2020 and the JobKeeper 

Extension, is the adoption of a new employment reference date of 1 July 2020 for JobKeeper 

purposes. 

On 14 August 2020, the Treasurer issued the 14 August 2020 JobKeeper amendments to update the 

existing JobKeeper Rules. The 14 August 2020 JobKeeper amendments have a commencement day of 

15 August 2020. 

For JobKeeper fortnights beginning on or after 3 August 2020 (being JobKeeper fortnights 10, 11, 12 

and 13), the amendments allow qualifying employers to receive JobKeeper payments in respect of 

individuals who are employed by the entity after 1 March 2020 if these individuals meet the 

eligibility requirements on 1 July 2020.  

 

The eligibility of existing employees is preserved for employees who are already covered by 

the JobKeeper scheme under the original 1 March 2020 employment reference date. This 

means that ongoing employees who were eligible for the JobKeeper scheme before the 14 August 2020 

JobKeeper amendments do not need to retest their eligibility with reference to the 1 July 2020 

date, and there are no further nomination requirements.  

 

It should be noted that whilst the employment reference date has shifted from 1 March 2020 to 1 July 

2020, the requirement that an eligible employer must still be carrying on a business at 1 March 2020 

(refer Rule section 7(1)) has not changed. 

 

The extension of the JobKeeper scheme to March 2021 was not part of the 14 August 2020 JobKeeper 

amendments. Further details and legislative support will be issued in due course. 

 

Who is affected? 

 
It is likely that all existing eligible employers will need to review their employee population as at 1 

July 2020 to identify all additional employees that need to be treated as eligible employees for 

JobKeeper purposes, having regard to the 1 July 2020 employment reference date.  All of the 

associated JobKeeper compliance matters will need to be met for these additional employees including 

notification by the employer, collection of Employee Nomination Notices and meeting the wage 

condition.  

 

In addition, it is likely that some employers will become eligible for JobKeeper for the first time by 

reference to the 1 July 2020 employment reference date. 

 

Where the 1 July 2020 requirements are met such that additional employees now qualify for JobKeeper, 

this will generally be applicable for the JobKeeper fortnight just completed, and as a result, the ATO has 

also announced a series of discretions and administrative extensions. 

 
1 July 2020 requirements of an employee 

 
The “1 July 2020 requirements” relate to eligibility as a JobKeeper employee and address: 

 

• Whether an individual was 16 or 17 years versus 18 years or over as at 1 July 2020; 

• Whether an individual was an employee (other than a casual employee) or a “long term casual 

employee” as at 1 July 2020; 

• An individual’s residency or visa status as at 1 July 2020. 

 

https://ministers.treasury.gov.au/ministers/josh-frydenberg-2018/media-releases/jobkeeper-payment-and-income-support-extended
https://ministers.treasury.gov.au/ministers/josh-frydenberg-2018/media-releases/more-support-businesses-and-workers
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These are the same requirements which were previously required to be tested as at 1 March 2020 to 

determine whether an individual would be an eligible employee. The same tests are now applied as at 1 

July 2020. 

 

The change in the employment reference date to 1 July 2020 will mean that the following individuals 

may become eligible for JobKeeper with effect from JobKeeper fortnight 10:  

 

• Continuing employees who did not meet the 1 March 2020 requirements but meet the 1 July 2020 

requirements. This could be the case where the status of the individual with respect to any of the 

three 1 July 2020 requirements has changed since 1 March 2020; 

• New employees who have commenced since 1 March 2020 and who meet the 1 July 2020 

requirements. See below regarding re-nomination.  

 

Employers will need to retest their employee population as at 1 July 2020 to identify all 

additional employees that need to be treated as eligible employees for JobKeeper purposes, having 

regard to the 1 July 2020 employment reference date. 

 

1 March 2020 employees  
 
Employees who met the 1 March 2020 requirements continue unaffected by these changes. The Rules 

create a new definition of a “1 March 2020 employee”, being broadly an individual who met:  

 

• The 1 March 2020 requirements (in Rule section 9(2), as it was prior to the 14 August 2020 

JobKeeper amendments); and  

• The nomination requirements (in Rule section 9(3), as it was prior to the 14 August 2020 JobKeeper 

amendments). 

 
Wage condition 

 
Consistent with the existing JobKeeper scheme, in order for an employer to be eligible for a JobKeeper 

Payment in respect of an eligible employee for a particular fortnight, it must meet the wage condition 

for that eligible employee for that particular fortnight. 

 

The issue is that the adoption of the 1 July 2020 requirements are first effective for JobKeeper fortnight 

10 which ended on 16 August 2020. At least in the case of employees who required a “top up” amount, 

employers were unlikely to have made such a payment given the absence of any further detail following 

the 7 August 2020 announcements. 

 

On 14 August 2020 following the amendment to the JobKeeper Rules, the ATO announced an extension 

of time in respect of the wage condition. The ATO website guidance available here states: 

 

• From 3 August 2020, the eligible employee test has been extended to include individuals who were 

employed on 1 July 2020 and are not currently nominated for JobKeeper by another entity. 

• For the fortnights commencing on 3 and 17 August 2020 only [i.e., Fortnights 10 & 11 only], the 

ATO is allowing employers until 31 August 2020 to meet the wage condition for all new 

eligible employees included in the JobKeeper scheme under the 1 July eligibility test. 

  

It is to be noted that this deferral of time to meet the wage condition is limited to newly eligible 

employees by reference to the new 1 July 2020 employment reference date. 

  

https://www.ato.gov.au/general/jobkeeper-payment/


17 August 2020 

04 

 

 

Nomination and notification requirements 

 
Consistent with the overall JobKeeper scheme: 

 

• As part of the “one in, all in” principle, the qualifying employer must notify newly eligible 

employees about their participation in the JobKeeper scheme, and newly eligible employees must 

provide an Employee Nomination Notice to the employer.  

• A qualifying employer must meet notification requirements. These include providing notification 

to the Commissioner of Taxation about any employees that become eligible employees 

under the amendments.  

• There are also notification requirements for certain circumstances when an individual re-

commences to be employed by the entity that they had previously nominated.  

 
Employer to notify employees  
 
Under the “one in, all in” principle in the existing Rules (Rule section 10A), an employer that has 

enrolled in the JobKeeper scheme is required to provide notification of enrolment to all “relevant 

employees”. Such notification is generally required within 7 days of enrolment. 

 

Prior to the 14 August 2020 JobKeeper amendments, an employer would likely not have notified 

employees who did not meet the 1 March 2020 requirements. 

 

Given the adoption of the 1 July 2020 requirements, where an employer has already enrolled in the 

JobKeeper scheme prior to 14 August 2020, the employer will be required to provide notification of 

that enrolment to those employees that are now eligible for JobKeeper. Subject to certain exclusions in 

new Rule section 10A(7), an employer enrolled in JobKeeper will broadly be required to provide 

notification of such enrolment to those employees that first become eligible for JobKeeper by virtue of 

meeting the 1 July 2020 requirements (i.e., were not previously eligible for JobKeeper under the 1 

March 2020 requirements). This notification to the employees can be communicated by way of the 

employer sending a JobKeeper Employee Nomination Notice to the employee. 

 

Technically, such notification by the employer to such employees is required by 21 August 2020 (within 

7 days of the commencement of the 14 August 2020 amendments to the JobKeeper Rules). In this 

regard, the ATO website guidance updated on 14 August 2020 and available here states: 

 

• If you have already enrolled to participate in JobKeeper and you have additional employees that 

become eligible on or after 3 August 2020 using the 1 July test, you must provide an Employee 

nomination notice to your new eligible employees. If you haven't provided all your relevant 

employees with an employee nomination notice within the required time, you need to do 

this as soon as possible. 

 
New enrolment by newly eligible employers 

There will be some cases where employers were not previously eligible for JobKeeper under the 1 March 

2020 requirements, but may become eligible for JobKeeper under the 1 July 2020 requirements. Such 

employers will be required to enrol in JobKeeper for the first time. Whilst such enrolment is technically 

required prior to the end of the relevant fortnight, the ATO has advised via its website guidance, 

available here as follows: 

• 31 August 2020 – enrolments close for August fortnights: To claim JobKeeper payments for the 

August JobKeeper fortnights, including for new eligible employees included in the JobKeeper 

scheme under the 1 July eligibility test, you must enrol for JobKeeper by 31 August. 

https://www.ato.gov.au/general/jobkeeper-payment/employers/your-eligible-employees/#Nominatingemployees
https://www.ato.gov.au/General/JobKeeper-Payment/JobKeeper-key-dates/
https://www.ato.gov.au/General/JobKeeper-Payment/JobKeeper-key-dates/#JobKeeperfortnights
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Following any new enrolment, the employer will need to provide the abovementioned notification to 

relevant employees within 7 days of enrolment. 

 

JobKeeper Employee Nomination Notice 

 
The ATO has updated the JobKeeper Employee Nomination Notice to deal with employees who first 

become eligible for JobKeeper by virtue of meeting the 1 July 2020 requirements. The new Employee 

Nomination Notice is available here. 

 

Consistent with the existing regime, employees must confirm their eligibility status and are requested 

to return the Nomination Notice if they agree to be nominated for JobKeeper. 

 

As part of the normal employee registration process, the employer will also be required to notify the 

ATO of those individuals who have become eligible employees as a result of meeting the 1 July 2020 

requirements and who have returned the Employee Nomination Notice. 

 
Re-nomination by an employee 

 
The 14 August 2020 JobKeeper amendments allow individuals who have nominated as an eligible 

employee with one entity to re-nominate as an eligible employee of another entity in limited 

circumstances. To re-nominate, the individual: 

 

• Must be a 1 March 2020 employee of one entity (the old entity) – meaning that the individual has 

provided an Employee Nomination Notice to the old entity;  

• Has ceased to be an employee of the old entity prior to 1 July 2020;  

• Has commenced employment with another entity (the new entity) by 1 July 2020. 

 

For example, an individual may have left their former employer with which they were an eligible 

JobKeeper employee and commenced with a new employer after 1 March 2020 and before 1 July 2020. 

That individual may now be eligible for JobKeeper (from JobKeeper fortnight 10) with their new 

employer and should give an Employee Nomination Notice to the new entity. 

 
Recommencing employees 

Under the original JobKeeper regime, an individual who qualified for JobKeeper (based on 1 March 2020 

employment date) with a particular employer may have ceased employment with that employer, and 

subsequently recommenced as an employee of that same employer. In that case, the individual again 

became eligible for JobKeeper for those fortnights in which the individual was employed by the same 

employer. 

Whilst that same principle continues, there are additional notification requirements. Where  

• An individual is a “1 March 2020 employee” of a particular employer (original employer); and 

• Before 1 July 2020, ceased employment with the original employer; and 

• After 1 July 2020, recommenced employment with the original employer 

the individual will need to provide a notification to the original employer confirming that they have not 

given an Employee Nomination Notice to any other employer. This is to ensure that an employee is only 

being treated as an eligible employee for JobKeeper purposes by one employer. 

  

https://www.ato.gov.au/forms/jobkeeper-payment---employee-nomination-notice/
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JobKeeper Extension to March 2021 

The extension of the JobKeeper scheme to March 2021 was not part of the 14 August 2020 JobKeeper 

amendments. Further details and legislative support will be issued in due course. 

Parliament is due to next meet on 24 August 2020, and it is expected that the JobKeeper Extension will 

be a critical matter on the Parliamentary agenda. It is expected that updated JobKeeper Rules will be 

issued by the Treasurer after the issue is debated by Parliament in late August. 

JobKeeper as originally announced: remaining JobKeeper fortnights Turnover testing 
 

No changes proposed to JobKeeper to 27 September 2020  
Payment amount per fortnight: $1500 flat rate 
 

Once only testing – no 
change 

10 3 August 16 August 

11 17 August 30 August 

12 31 August 13 September 

13 14 September 27 September 2020 

 

JobKeeper Extension, First phase 
28 September to 3 January 2021 

Turnover testing 

Payment amount per fortnight: 

• $1200 (broadly, if the person worked more than 20 hours per 
week on average in either February or June 2020) 

• $750 in other cases 

Required to have met 
the relevant decline in 
turnover test in the 
September 2020 
quarter 14 28 September 2020 11 October 

15 12 October 25 October 

16 26 October 8 November 

17 9 November 22 November 

18 23 November 6 December 

19 7 December 20 December 

20 21 December 2020 3 January 2021 

 

JobKeeper Extension, Second phase 
4 January to 28 March 2021 

Turnover testing 

Payment amount per fortnight: 

• $1000 (broadly, if the person worked more than 20 hours per 
week on average in either February or June 2020) 

• $650 in other cases 

Required to have met 
the relevant decline in 
turnover test in the 
December 2020 
quarter 21 4 January 2021 17 January 

22 18 January 31 January 

23 1 February  14 February 

24 15 February 28 February 

25 1 March 14 March 

26 15 March 28 March 2021 
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