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Tax Insights 

Listed entities must announce JobKeeper 

information to the market 

Snapshot 

On 13 September 2021, the Treasury Laws Amendment (2021 Measures No. 2) Bill 2021 received Royal 

Assent. This Bill (which otherwise has nothing to do with JobKeeper) became the vehicle for the Senate to 

debate and pursue various JobKeeper related disclosures. 
  

21 October 2021 

Australia 2021/19 

https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r6688


21 October 2021 

02 

 

Background 

An amendment to the above Bill moved by Senator Patrick proposed changes to the Taxation 

Administration Act so as to require that the Commissioner of Taxation publish certain information relating 

to recipients of JobKeeper. However, this particular amendment did not pass the Senate.  

Senator Patrick has also separately requested that the Commissioner provide certain JobKeeper related 

disclosures to the Senate. On 1 September, Senator Patrick asked the Senate to refer the Commissioner 

to the Privileges Committee of the Senate. On 19 October, the Senate voted to refer the matter to the 

Standing Committee of Privileges for inquiry and report, which could potentially deal with some of the 

Commissioners concerns around privacy and/or sanction the Commissioner with fines and/or jail time. 

Accordingly, there may be further developments in the Senate in the coming weeks. 

As part of negotiations to pass the Bill, an amendment was proposed by Senator Hanson and was 

supported by the Government, such that the amendment passed the Senate and the House of 

Representatives. An additional schedule was included in the Bill to require Australian listed entities to 

announce information about JobKeeper payments to the market. This is effected through a new Division 

being included in Part 2M.3 of the Corporations Act 2001.  

Specifically, Schedule 3 to the Bill contains amendments that require a listed entity to give each market 

operator (such as the ASX) a notice for the release to the market for a financial year, if the entity or 

subsidiary of the entity received a JobKeeper payment in the financial year. No explanatory memorandum 

is available in respect of the Schedule. 

What is required to be disclosed? 

The notice to be given to the market operator will need to contain details (for JobKeeper fortnights within 

that financial year) as follows: 

• The listed entity’s name and Australian business number (ABN); 

• The number of individuals for whom the entity(ies) received a JobKeeper payment; 

• The sum of all JobKeeper payments received; and 

• Whether or not the entity(ies) made one or more voluntary repayments (whether or not in the 

financial year) to the Commonwealth together with the sum of those repayments. 

The requirement to make an announcement to the market of the above information applies even though 

the entity may have already disclosed equivalent information in financial reports, previous 

announcements or other documents. 

On 15 October 2021, ASIC issued a media release advising that a notice and guidance to help listed 

entities comply with their new obligation to disclose information about Jobkeeper payments to the 

market, is available. The JobKeeper notification online form permits a listed entity to fill in all the 

necessary information which will then generate a PDF of the JobKeeper s.323DB notice. Whilst not 

mandatory, listed entities are encouraged to use the template notice and give it to their relevant market 

operator (i.e. ASX, NSX or SSX). In addition, the ASX has requested that entities use the form. Using the 

form does not result in the information being lodged with the ASX or relevant market operator. The form 

generates a PDF of the notice which must then be given by the submitter to the market operator. 

On 15 October, the ASX released Listed@ASX Compliance Update 09/21, which confirmed that the 

JobKeeper disclosure should be released to the market as a standalone announcement and the 

header/title of the announcement should clearly state that it is a ‘JobKeeper payments notice’. The notice 

is also available on the ASX Online for Companies webpage under the 'Forms' tab. 

  

https://asic.gov.au/about-asic/news-centre/find-a-media-release/2021-releases/21-271mr-asic-issues-jobkeeper-notice-and-guidance/
https://asic.gov.au/regulatory-resources/corporate-governance/jobkeeper-notice/
https://asic.gov.au/regulatory-resources/corporate-governance/jobkeeper-notice/faqs-disclosure-by-listed-entities-about-jobkeeper-payments/
https://asic.gov.au/regulatory-resources/corporate-governance/jobkeeper-notice/#notice
https://asic.gov.au/regulatory-resources/corporate-governance/jobkeeper-notice/faqs-disclosure-by-listed-entities-about-jobkeeper-payments/#what-information-must-the-jobkeeper-notice-include
https://www2.asx.com.au/about/regulation/asx-compliance/listings-compliance/compliance-updates
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Cash or accruals disclosure? 

The ASIC FAQs and legislation both refer to the disclosure of payments received for a JobKeeper fortnight 

that ended in an entity’s relevant financial year. In effect, this means the disclosure is made on a cash 

basis. This may be different to an entity’s treatment in profit or loss but should be consistent with the 

entity’s cash flow statement disclosure. 

ASIC notes that if an entity wishes to disclose information that is additional to that required by s.323DB, 

the entity should make a separate announcement to the market operator. For instance, if the entity 

wishes to reconcile amounts disclosed in the JobKeeper s.323DB notice to prior released financial 

information, a separate announcement should be made. 

For which periods does the information need to be disclosed? 

The effect of the legislation is that the information must be provided for any financial year in which an 

entity has received a JobKeeper payment. For June year end companies, this potentially includes the 

years ended 30 June 2020 and 30 June 2021.  

When does the information need to be disclosed? 

The timeline for making the announcement of the information to the market depends upon when the 

entity lodges its financial report with ASIC for the relevant financial year: 

• If the financial report has been lodged on or before commencement of the legislation (14 

September 2021) – within 60 days after that day (i.e., Saturday 13 November 2021, or the 

relevant substitute business day); 

• Otherwise, within 60 days after lodging the financial report with ASIC. 

Where a deadline arising under the ASX Listing Rules falls on a weekend, the rules require compliance by 

the previous business day, whereas obligations arising under the Corporations Act 2001 are permitted to 

be met on the next business day. As the announcement requirement arises under the Corporations Act 

2001, the latter date would be expected to apply. 

Where a notice given to a market operator becomes out of date or is otherwise not correct, the entity is 

required to provide an updated notice to the market operator within 60 days.  For example, if an entity 

makes the necessary announcement and then subsequently makes a voluntary repayment, it would be 

required to provide an updated notice to the market operator. 

What are the penalties for non-compliance? 

The penalty for failure to lodge an initial notice or updated notice within the time frames required is listed 

as 60 penalty units ($ 13,320). 

Does the information need to be audited? 

There is no requirement in the legislation for the information to be audited. 

What happens to the information? 

The legislation requires ASIC to publish a consolidated report of all such notices given as soon as 

practicable after they are released to the market by entities. This report is required to be regularly 

updated. 

What about other entities? 

Foreign listed entities that have no requirement to lodge financial statements with ASIC in Australia, or 

which lodge under s.601CK as registered foreign companies, would not be required to lodge a notice 

under these provisions as they do not lodge financial reports under Division 1 of Part 2M.3 of the 

Corporations Act 2001. 
  

https://asic.gov.au/regulatory-resources/corporate-governance/jobkeeper-notice/faqs-disclosure-by-listed-entities-about-jobkeeper-payments/#what-information-must-the-jobkeeper-notice-include
https://asic.gov.au/regulatory-resources/corporate-governance/jobkeeper-notice/faqs-disclosure-by-listed-entities-about-jobkeeper-payments/#what-if-the-listed-entity-wants-to-include
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