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Tax Insights 

COVID-19 tax measures: tax return 

disclosures  
Snapshot 

This publication reflects ATO updates published on 11 May 2021.  

On 22 February 2021, the ATO published new approved forms and associated instructions for taxpayers with 

early balancing substituted accounting periods and/or who need to lodge a return for the 2020-21 income year 

prior to 1 July 2021 (e.g., part year returns). The approved forms are to be used in connection with:  

• Claiming a deduction under, or opting out of the temporary full expensing measure; 

• Opting out of the backing business investment measure; 

• Claiming a loss carry back tax offset. 

 

It is understood that for lodgments after 1 July 2021 and with effect from the 30 June 2021 year, equivalent 

information will be incorporated into the standard tax return forms. 

The forms relating to these measures require detailed calculation and disclosure of aggregated turnover, which 

is addressed below.  
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The ATO has also indicated that the following ATO guidance is expected: 

• A Draft Taxation Determination titled Income tax: corporate loss carry back tax offset – can a taxpayer 

revisit or recast a loss carry back choice? in May 2021, which will set out the Commissioner’s view on 

the application of the loss carry back choice (this matter is subject to a legislative amendment, see 

Further Guidance section below); 

• An item titled Aggregated turnover issues for large businesses, including how to calculate aggregated 

turnover where connected entities or affiliates have a different accounting period in mid-2021, which 

will set out the ATO’s position on specific aggregated turnover issues relevant to large businesses. 

Each of the temporary full expensing, backing business investment and loss carry back measures were 

announced by the Government in 2020 as part of the tax and economic response to COVID-19. In the Federal 

Budget 2021-22, the temporary full expensing and loss carry back measures were extended for a further 12 

months. The rules are complex with various eligibility requirements and advice should be obtained as to 

eligibility.  

On 11 May 2021, the ATO updated its instructions in connection with claiming the loss carry back 

tax offset for taxpayers with early balancing substituted accounting periods and/or who need to 

lodge a return for the 2020-21 income year prior to 1 July 2021. The loss carry back claim form 

remains unchanged. 

Our comments on the changed ATO instructions are shown in the boxes below. 

 

ATO schedule: temporary full expensing & backing business investment 

The ATO has released a form for entities:  

• With an early balancing substituted accounting period and/or who need to lodge a return for the 2020-

21 income year prior to 1 July 2021; and 

• Which are claiming deductions under or opting out of the temporary full expensing (TFE) measure and 

/ or opting out of the backing business investment (BBI) measure.   

The completed form must be submitted before or when lodging the related tax return. 

The form will require taxpayers to disclose information such as the following in respect of TFE: 

• Whether you are making a choice to opt out of TFE for some or all eligible assets and if so, the number 

and value of such assets 

• The dollar value of the TFE deduction and the number of assets for which a TFE deduction is claimed; 

and 

• The dollar amount of the aggregated turnover (refer below) or whether you are using the alternative 

income test (refer comments below). 

Entities who are eligible for the TFE under the alternative income test do not need to complete the aggregated 

turnover disclosures. 

The ATO notes that “you will not be penalised for specifying an incorrect number of assets where you have made 

your best attempt to determine the number of assets you are opting out for”. 

The form will require taxpayers to disclose the following in respect of BBI:   

• Whether you are making a choice to opt out of BBI for some or all eligible assets and if so, the number 

and value of such assets. 

https://www.ato.gov.au/uploadedFiles/Content/ITX/downloads/Temporary_full_expensing_and_Business_backing_investment_schedule.pdf
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If a taxpayer is only making disclosures on this form in respect of BBI, there is no aggregated turnover disclosure 

required. 

 

ATO schedule: loss carry back measure 

The ATO has released a loss carry back form, guidance and instructions for eligible corporate tax entities: 

• With an early balancing substituted accounting period and/or who need to lodge a return for the 2020-

21 income year prior to 1 July 2021; and  

• Which are claiming a loss carry back tax offset in the 2020-21 year for a tax loss incurred in the 2019-

20 year or 2020-21 year. 

The completed form must be lodged five business days prior to the lodgement of the company tax return 

to ensure the ATO has sufficient time to process them in a timely manner.  

Importantly taxpayers who do not lodge this approved form with all the required information before lodging their 

company tax return, may be considered by the ATO to have chosen NOT to claim the loss carry back tax 

offset. 

In broad terms, eligible corporate tax entities can make a loss carry back choice in the tax return for the 2020-

21 year under which: 

• A tax loss for the 2020-21 year can be carried back to the 2018-19 year or the 2019-20 year; or 

• A tax loss for the 2019-20 year can be carried back to the 2018-19 year. 

In order for an entity to carry back an amount of a tax loss from a tax loss year (relevantly the 2020-21 year or 

the 2019-20 year), the entity must have relevant aggregated turnover (as determined under a modified 

Subdivision 328-C) of less than $5 billion for the loss year. 

The form will require taxpayers to disclose information such as: 

• Aggregated turnover (refer below) for the 2020-21 or 2019-20 years (refer comments below) 

• Closing franking account balance for the 2020-21 income year (whilst not directly relevant to the 

provisions, taxpayers will also need to disclose their opening franking account balance) 

• Tax loss, tax rate, unutilised net exempt income, and/or tax liability for the relevant years. 

All of the above is relevant to determine the final amount of the loss carry back offset in the 2020-21 year. 

 

Qualifying entity and “aggregated turnover” 

As noted above, both forms require disclosure of certain details with respect to aggregated turnover. 

Amongst other tests, eligibility for these measures depends upon the taxpayer being a qualifying entity under a 

modified operation of Subdivision 328-C, ITAA 97. That Subdivision was first introduced in 2007 to 

determine whether an entity qualified as a “small business entity” with an aggregated turnover of less than 

$2 million. The architecture of Subdivision 328-C has been “modified” for various of the COVID related 

measures including JobKeeper, the Cash Flow Boost as well as each of these three measures. The principal 

Deloitte comment on May 2021 updates from the ATO: The ATO’s updated instructions of 11 May 2021 

clarify that in addition to lodging the completed loss carry back form, taxpayers who choose to carry back a 

tax loss must include the loss carry back tax offset amount at the Refundable tax offset (Label E) of the 

calculation statement when lodging their company tax return. 

 

https://www.ato.gov.au/uploadedFiles/Content/ITX/downloads/Loss_carry_back_claim_form.pdf
https://www.ato.gov.au/Forms/Loss-carry-back-2020-21-early-balancer-substituted-accounting-period-or-lodging-a-company-tax-return-for-part-year-form/
https://www.ato.gov.au/Forms/Loss-carry-back-2020-21-early-balancer-substituted-accounting-period-claim-form-instructions/
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modification is the insertion of the relevant threshold amount (for example, $5 billion) in place of the small 

business threshold amount (which is now $10 million). 

The testing to be a qualifying entity under the modified Subdivision 328-C includes that the entity has a relevant 

aggregated turnover amount which is less than the relevant threshold amount in a relevant year. This 

requirement is deceptively simple at a high level but deceptively complex in the detail. The aggregated turnover 

test includes not only the annual turnover of the entity, but also the annual turnover of connected entities 

and affiliates. The testing effectively includes the relevant income on a worldwide basis. 

The relevant threshold amounts are: 

Temporary Full Expensing (basic eligibility test)  $5 billion 

Temporary Full Expensing1 (further restrictions) $50 million 

Backing business incentive    $500 million 

Loss carry back      $5 billion (with reference to the loss year) 

 

Disclosing aggregated turnover in ATO forms  

Both of the recently released ATO forms require a detailed level of disclosure as to the aggregated turnover. 

That is, whilst the provisions require that the aggregated turnover be less than a relevant threshold amount, 

the forms are asking for a much greater level of detail as to the actual aggregated turnover. 

The forms require disclosure of an aggregated annual turnover range: 

A $0 to less than $7.5 million B $7.5 million to less than $10 million 

C $10 million to less than $20 million D $20 million to less than $40 million 

E $40 million to less than $50 million F $50 million to less than $100 million 

G $100 million to less than $200 million H $200 million to less than $300 million 

I $300 million to less than $400 million J $400 million to less than $500 million 

K $500 million to less than $600 million L $600 million to less than $700 million 

M $700 million to less than $800 million N $800 million to less than $900 million 

O $900 million to less than $1 billion P $1 billion or over 

 

Where taxpayers are Significant Global Entities or select label P (over $1B aggregated annual turnover), they 

must further disclose the amount of their actual aggregated turnover rounded to the nearest $100 million, (noting 

that the relevant definitions and calculation for SGE status is based on a different concept, unrelated to the 

aggregated turnover). 

 

 

1 Where a taxpayer has aggregated turnover of more than $50 million in an income year, additional conditions apply.  
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The ATO notes that “you will not be penalised for specifying an incorrect category or amount where you have 

made your best attempt to determine your aggregated turnover”. Nonetheless, taxpayers will need to be 

conscious of potential penalties for false or misleading statements and SGE penalties. 

Determining the actual amount of the aggregated turnover (even to within a band-range of $100 million) will 

often be a complex and time consuming task. The following provides a broad outline of the relevant process, 

but in many cases, it will be necessary to obtain detailed advice. 

Overview of Subdivision 328-C  

Broadly, there are 3 ways in which an entity can be a qualifying entity under Subdivision 328-C for an income 

year (the current year): 

• Test 1: the entity carries on business in the current year and in the year (the previous year) before the 

current year and the entity's aggregated turnover for the previous year was less than the relevant 

threshold amount2; 

• Test 2: subject to an exception, the entity carries on business in the current year and in the entity's 

aggregated turnover for the current year, worked out as at (generally) the first day of the current year, 

is likely to be less than the relevant threshold amount. The exception is that an entity cannot use Test 2 if 

its aggregated turnover in each of the two income years before the current year (worked out as at the end 

of those years) was greater than the relevant threshold amount3; 

• Test 3: the entity carries on business in the current year and the entity's aggregated turnover for the 

current year, worked out as at the end of the current year, is actually less than the relevant threshold 

amount4. 

That is, there are three different ways that an entity can be a qualifying entity under Subdivision 328-C for a 

relevant year, and that may involve testing the aggregated turnover in the current year and/ or the previous 

year, and if the entity qualifies under Test 3, the exception may operate to disqualify the entity. 

Most commonly, Test 1 or Test 3 will be applied meaning that, in both cases, actual turnover (rather than 

estimated or likely turnover) will be utilised. 

Aggregated turnover 

Further, in working out the aggregated turnover of an entity for a particular year, it is necessary to determine 

the sum of the annual turnover of: 

• The entity (the primary entity); 

• Any entity (a connected entity) that is connected with the primary entity at any time during the 

income year; and 

• Any entity (an affiliate) that is an affiliate of the primary entity at any time during the income year. 

An entity’s annual turnover for a particular year is the total ordinary income that the entity derives during 

the income year in the ordinary course of carrying on a business. This is further modified so as to exclude 

broadly, amounts from dealings between the primary entity and its connected entities and affiliates, and 

amounts derived by connected entities and affiliates at a time when the entity was not so connected or 

affiliated. Further, amounts derived from dealings with associates are modified to an arm’s length value. 

 

 

 

2 Section 328-110(1)(b)(i) 
3 Section 328-110(1)(b)(ii) 
4 Section 328-110(4) 
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Connected entities and affiliates 

Subdivision 328-C then provides further detailed rules to ascertain whether an entity is a connected entity or 

an affiliate of the primary entity. 

Broadly, an entity is connected with another entity if: 

• Either entity controls the other entity in a way described in Subdivision 328-C; or 

• Both entities are controlled in such a way by the same third entity. 

The provisions variously go on to prescribe:  

• Direct control of an entity other than a discretionary trust (broadly based on a threshold of 40% 

relevant ownership);   

• Direct control of a discretionary trust; 

• Indirect control of an entity; 

• The circumstances in which the Commissioner may determine that an entity does not control another 

entity. 

An individual or a company is an affiliate of a primary entity if the individual or company acts, or could 

reasonably be expected to act, in accordance with the directions or wishes of the primary entity, or in concert 

with the primary entity, in relation to the affairs of the business of the individual or company. The definition of 

affiliate is similar, but different to, the definition of “associate” in the CFC provisions (section 318, ITAA 36) 

recently considered by the High Court. 

Determining the amount of the aggregated turnover (even to within a band-range of $100 million) will often be 

a complex and time consuming task. It will often involve inquiry as to affairs of entities outside of Australia, and 

beyond the normal visibility of Australian management. In addition, taxpayers may have anticipated aggregated 

turnover of the particular amount at the time that these measures were announced, however, subsequent 

transactions may have occurred involving the entity, connected entities or affiliates which could materially 

impact the aggregated turnover. 

Deloitte comment on May 2021 updates from the ATO:  

The ATO’s updated instructions of 11 May 2021 in connection with claiming the loss carry back tax offset 

clarify that taxpayers only need to disclose: 

• The aggregated turnover for 2020-21 in Question 3 of the loss carry back claim form if the taxpayer 

is carrying back a tax loss from the 2020-21 year; 

• The aggregated turnover for 2019-20 in Question 4 of the loss carry back claim form if the taxpayer 

is carrying back a tax loss from the 2019-20 year. 

The updated instructions also clarify that the relevant aggregated turnover disclosed in respect of a 

particular year can be that of either the current income year (the income year the taxpayer has carried 

back a loss from) or the previous income year.  

Whilst the clarification is welcomed, it is noted that these disclosures are still in excess of that required to 

determine the taxpayer’s eligibility for the LCB or TFE measures. Taxpayers should continue to monitor the 

forms and instructions to see if there is any further modification by the ATO. 
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Further guidance 

The ATO has indicated that it will issue guidance in connection with changing a loss carry back choice and various 

aspects of the calculation of aggregated turnover is expected. 

The ATO advice under development page currently shows a proposed Draft Taxation Determination titled Income 

tax: corporate loss carry back tax offset – can a taxpayer revisit or recast a loss carry back choice?. The ATO 

notes that this guidance would consider whether there is any ability to revoke, amend or make additional choices 

after making an initial loss carry back choice. The rules in Division 160 of the Income Tax Assessment Act 

1997 (ITAA 1997) do not at present include a specific provision to enable a corporate tax entity to revisit a choice 

after it has been made.  

However, on 5 May 2021, Treasury released exposure draft Bill and Regulations in relation to Treasury Laws 

Amendment (Measures for Consultation) Bill 2021: Miscellaneous and Technical Amendments, which proposes 

that a new section 160-16 is to be inserted into the ITAA 1997 to provide a specific mechanism through which 

an entity may change its loss carry back choice. As such, the ability for a taxpayer to revisit a loss carry back 

choice is subject to this amendment being passed in Parliament, instead of being addressed through ATO 

guidance.  

ATO guidance on aspects of the calculation of aggregated turnover is due for release in “mid 2021”. 

Summary 

Each of the temporary full expensing, backing business investment and loss carry back measures are complex 

provisions with various eligibility requirements and choices that need to be made by taxpayers. Advice should 

be obtained as to eligibility and optimisation of related outcomes.  

We have previously published the following Tax Insights on these topics: 

• Tax loss carry back legislation passed - 14 October 2020 

• Full expensing of depreciating assets - Bill introduced for alternative eligibility test – 2 December 2020 

  

https://www2.deloitte.com/au/en/pages/tax/articles/tax-loss-carry-back-legislation-passed.html
https://www2.deloitte.com/au/en/pages/tax/articles/full-expensing-depreciating-assets-alternative-test-for-eligibility-proposed.html
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