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Tax Insights 

JobKeeper scheme: racing the clock  
 

Snapshot 

 

On 30 March 2020, the Australian Government announced the JobKeeper scheme as part of a third round of 

stimulus and support to the economy. This follows previous stimulus announcements on 12 March 2020 and 22 

March 2020.  

 

Under the JobKeeper scheme, the Government will pay eligible employers a wage subsidy, being a flat payment 

of $1500 per fortnight for an estimated 6 million eligible employees. As the name suggests, the scheme is 

targeted at keeping employees in a job. The scheme is proposed to run for 6 months, at a cost of $130 billion.  

 

The Government introduced and passed legislation on 8 April 2020, and Royal Assent was given on 9 April 2020. 

On 9 April 2020 the Treasurer issued the Coronavirus Economic Response Package (Payments and Benefits) Rules 

2020 (Rules) which provide the detailed mechanical provisions for the JobKeeper scheme. It is noted that the 

JobKeeper legislation also contains amendments to the Fair Work Act 2009 – these amendments are not covered 

in this document. On 23 April 2020, the ATO issued a Legislative Instrument setting out a number of alternative 

tests for the purposes of the decline in turnover test. Importantly, the Treasurer also issued a media release on 

24 April 2020 proposing a number of changes to the regime. 

 

The Australian Taxation Office is the responsible agency and opened the enrolment process on 20 April 2020. 

First payments under the scheme are expected to be paid to eligible employers prior to 14 May 2020. 

 

This publication has been updated as at 27 April 2020.  

27 April 2020 
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Key recent changes 

This Tax Insights publication was previously updated as at 12 April 2020. Since that time, a number of significant 

developments have occurred, and have been incorporated into this updated Tax Insights: 

• The ATO has extended the due date for enrolments, in respect of the first 2 JobKeeper fortnights 

from 26 April 2020 until the end of May 2020; 

• The ATO has extended the due date for payment of employees in respect of the first 2 JobKeeper 

fortnights to 8 May 2020; 

• With respect to employee nomination notices, the ATO has announced that in order to be eligible for 

the first 2 JobKeeper fortnights, these notices must be returned by employees to the employer before 

the end of April. As of the date of publication, ATO website guidance continues to refer to the end of 

April as the due date, notwithstanding the extension of employer enrolments until the end of May. We 

understand that the ATO will shortly clarify that employee nomination notices are to be returned to the 

employer prior to enrolment, rather than before a particular date; 

• The ATO issued a Legislative Instrument on 23 April 2020 (being the Coronavirus Economic 

Response Package (Payments and Benefits) Alternative Decline in Turnover Test Rules 2020) 

together with an Explanatory Statement. 

• The Treasurer issued a media release on 24 April 2020 foreshadowing targeted changes to the 

JobKeeper Rules including in relation to employees employed through a special purpose entity rather 

than an operating entity, the “one in all in” principle, the age of eligible employees and a number of 

other matters principally relating to the not for profit sector 

The Government has advised that as at 27 April 2020, approximately 500,000 registrants had enrolled covering 

approximately 3 million employees and sole traders. 

Overview 

Under the design of the scheme, employers will receive the JobKeeper payment from the Government (via the 

Australian Taxation Office), and employees will be paid directly by their employer. The subsidy will commence 

with effect from 30 March 2020, with the first payment to employers expected by 14 May 2020 (covering the 

first two JobKeeper fortnights, commencing from 30 March 2020).  

The scale of the JobKeeper scheme is huge. The cost of $130 billion is not over the 4 year forward estimates 

period, it is not over the next 12 months. It is the cost of the scheme over a six month period. It has been 

described as equivalent to half the nation’s wages bill for that period. The long term impacts on the nation’s 

balance sheet are profound, but in the short term, the risks to our economy and communities are so great they 

demand a response on an unprecedented scale.  

The cost is massive, the need is great, the legislative drafting task is complex, the timeframe for rollout is short 

and there will no doubt be challenges in implementation. Despite this, the scheme is a critical and necessary 

measure to assist business and support workers and has the essential feature of keeping employers and 

employees connected in a financial sense, and hence connected in a wider sense, both through the challenging 

period in the short term and in the recovery phase beyond.  

The bills passed by Parliament consisted of the: 

• Coronavirus Economic Response Package (Payments and Benefits) Bill 2020; and  

• Coronavirus Economic Response Package Omnibus (Measures No. 2) Bill 2020  

The intent of the JobKeeper regime as set out in the legislation is “to provide financial support to entities directly 

or indirectly affected by the Coronavirus known as COVID-19”.   

The legislative package also makes important changes to the Fair Work Act. We do not consider these aspects in 

this Tax Insights but employers need to align their strategy with respect to the JobKeeper regime with Fair Work 

Act requirements and other aspects of employment and industrial relations law. 
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An unusual feature of the legislative package is that the legislation provides the Treasurer with power, by 

legislative instrument to make Rules, by way of legislative instrument, necessary or convenient for the carrying 

out of the JobKeeper scheme.  

Final Rules and an accompanying Explanatory Statement were issued by the Treasurer on 9 April 2020. Our 

comments in this publication are based on the final Rules of 9 April 2020. These rules are now in force. 

Employers will need to carefully monitor the enrolment process via the ATO (and the approved forms that will 

need to be used as part of the administrative requirements). 

In order to be eligible with respect to the first and second “JobKeeper fortnights” (30 March to 12 April and 13 

April to 26 April), it is required that employers register prior to 31 May 2020. 

Given the highly compressed timeframe, and pending the finalisation of the ATO enrolment process, employers 

need to quickly mobilise to gather key employee and payroll data, establish processes to appropriately notify 

employees and receive nomination notices from eligible employees, and assess whether in respect of the month 

of April 2020, or the quarter ending 30 June 2020, it is expected that the requisite decline in turnover can be 

established. 

The regime will be buttressed by a clawback provision in the event of overpayments, and an integrity provision 

to deal with contrived schemes. Leaving those circumstances aside, employers will have significant work to do 

to gather relevant data so as to apply appropriate diligence to make appropriate statements in the enrolment 

process. In addition, employers will need to ensure that the requisite “pre-payment record keeping requirements” 

and “post-payment record keeping requirements” are met. 

Eligible employer 

In order for an entity (referred to in the rules as the employer) to be entitled to a JobKeeper payment for a 

particular individual in respect of a particular JobKeeper fortnight, the employer must meet various conditions as 

set out in Section 6 of the Rules. These conditions include: 

• On 1 March 2020, the employer carried on a business in Australia or was a non-profit body that 

pursued its objectives principally in Australia; 

• Determine the aggregated turnover: in order to be eligible, the employer must satisfy the decline in 

turnover test: a precondition for this test is whether the aggregated turnover of the entity exceeds $1 

billion; 

• Decline in turnover test: The decline in turnover testing may be carried out by applying the basic test 

or the alternative test. In respect of the basic test, this in turn depends upon whether the entity is: 

o A certain type of ACNC-registered charity: in which case the specified percentage for the decline 

in turnover test is 15%; or 

o An entity whose relevant aggregated turnover exceeds $1 billion: the specified percentage is 

50%; 

o Any other case, including an entity whose relevant aggregated turnover does not exceed $1 

billion: the specified percentage is 30%. 

• Eligible employee: the individual is an eligible employee (refer below) of the employer for the fortnight; 

• Wage condition: the employer has met the wage condition in respect of the individual for the fortnight; 

• Enrolment: the employer has notified the Commissioner in the approved form by the relevant date that 

the employer elects to participate in the JobKeeper scheme. This will occur as part of the enrolment 

process; 

• The employer has given information about its entitlement for the fortnight, including details of the 

individual, to the Commissioner in the approved form. 

The scheme proceeds on the basis that it is a particular entity, and not a group, which is entitled to a JobKeeper 

payment, and further, an entity can only be entitled to the JobKeeper payment if it is the employer of the 

particular individual (or eligible employee). 
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Employer and employee relationship 

Amongst the various conditions is the requirement that the entity and the individual are respectively an employer 

and an eligible employee of the employer. The concept of “eligible employee” is discussed in detail below. 

It is noted that in groups which have a centralised employment entity which employs staff, runs the payroll and 

provides those staff to other entities in the group which carry on the market facing activities of the group, it is 

the centralised employment entity which is eligible for the JobKeeper payment. As a result, all of the various 

eligibility tests, including the decline in turnover test, need to be applied to that employer entity. However, 

pursuant to the Treasurer’s media release on 24 April 2020, the Rules will be amended to specifically address 

such entities. These changes are discussed in more detail below. 

Wage condition  

With respect to the wage condition noted above, the employer will satisfy this test in respect of an individual 

for a fortnight if, broadly, the employer has paid specified amounts (including but not limited to salary and wages) 

to the individual in the relevant fortnight, and those amounts equal or exceed $1,500. In the absence of this 

condition being met in respect of a particular employee for a particular fortnight, the employer is not entitled 

to a JobKeeper payment for that individual for that fortnight. 

In respect of the first JobKeeper fortnight, beginning on Monday 30 March 2020 and ending on Sunday, 12 April 

2020, this prima facie requires that all potentially eligible employees have been paid at least $1500 before 12 

April 2020, subject to: 

• Where the regular pay cycle is for a period longer than a fortnight, then in applying this test, the payments 

in that pay cycle are to be “allocated to a fortnight or fortnights in a reasonable manner”; and 

• Further, the Commissioner may treat a payment that happened in a particular fortnight as having 

happened in a different fortnight, if “it is reasonable to do so in the Commissioner’s opinion”. 

As a transitional administrative approach for the first 2 JobKeeper fortnights (30 March to 12 April 

2020 and 13 April to 26 April 2020), the Commissioner will allow the total amounts applicable to both 

fortnights to be paid on or before 8 May 2020. 

Enrolment process 

The employer needs to notify the Commissioner in the approved form that the employer elects to participate in 

the JobKeeper scheme. This election will be made as part of the enrolment process. Such enrolment is generally 

required prior to the end of a particular fortnight in order to be entitled to a payment for that fortnight. However, 

with respect to enrolment for the first two fortnights, the employer is required to elect in and notify the 

Commissioner prior to the end of the second JobKeeper fortnight, being 26 April 2020. 

However, the Commissioner has notified by way of guidance on the ATO website that enrolment with 

respect to the first 2 fortnights will be accepted on or before 31 May 2020. 

Once an employer has enrolled, this enrolment will also apply for all future JobKeeper fortnights. As a result, 

enrolment is a once only requirement. 

Excluded entities  

The following entities are not entitled to the JobKeeper scheme: 

(a) The Major Bank Levy was imposed on the entity or, if a member of a tax consolidated group, another 

member of the group; 

(b) An Australian Government agency; 

(c) Local governing body; 

(d) An entity wholly owned by (b) or (c); 

(e) A Sovereign Entity (as defined in Sub-Division 880-A of the ITAA 1997); and 

(f) An entity in liquidation or bankruptcy. 
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Other reporting obligations 

In addition, the employer is required to: 

• Give information about its entitlement for the fortnight, including details of the individual, to the 

Commissioner in the approved form.; and 

• Within 7 days of the above, an employer must also notify the individual in writing. No further details are 

provided as to what this notification to the employee must contain. 

Further, if the entity is entitled to a JobKeeper payment for a fortnight that ends in a particular month, within 7 

days after the end of that month, the employer must notify the Commissioner in the approved form of: 

• The entity’s current GST turnover for that month; and 

• The entity’s projected GST turnover for the current month. 

This appears to be a “Team Australia requirement”. This information does not affect eligibility but is intended to 

provide information to the government in order to assess the economic impact of the coronavirus on a real-time 

basis. However, given that it is only the eligible entity(s) that is required to provide this information, the data 

will not provide information relative to the performance of the entire group. 

An entity cannot be an eligible employer in respect of an individual where another entity is entitled to a JobKeeper 

payment for the individual or the individual themselves are entitled to a JobKeeper payment as a “business 

participant”. 

Characterisation of payments 
The legislation contemplates that the JobKeeper payments received by employers may be exempt or non-

assessable non-exempt income if the Rules to be made by the Treasurer state that such payment is exempt from 

income tax or is not assessable income and is not exempt income. The Rules do not make any such statement 

and accordingly, the JobKeeper payments are assessable to the employer.  

 

Treasurer’s media release: special-purpose employment entity 
The Treasurer’s media release of 24 April 2020 proposed changes to the JobKeeper scheme in respect of 

employees employed through a special purpose entity, rather than an operating entity. At the date of publication, 

no further details on changes to the rules have been released. The media release indicated as follows: 

 

• “Changes will address the circumstances where business structures use a special purpose entity to 
employ staff rather than staff being directly employed by an operating entity. The Government will 
provide an alternate decline in turnover test for the eligibility of special purpose service entities 
that provide employee labour to group members and that have not met the basic test for decline in 
turnover. This alternate test will apply where an entity provides the services of its employees to one or 

more related entities, where those related entities carry on a business deriving revenue from 
unrelated third parties. The alternate test will be by reference to the combined GST turnovers of 
the related entities using the services of the employer entity.” 

 
It will be important to continue to monitor developments in this regard. The new alternative test for such 

entities will be set out in amendments to the Coronavirus Economic Response Package (Payments and Benefits) 
Rules 2020. 

 

Treasurer’s media release: “one in, all in” principle 

Another important aspect of the Treasurer’s media release was as follows: 

 
• “Once an employer decides to participate in the JobKeeper scheme and their eligible employees have 

agreed to be nominated by the employer, the employer must ensure that all of these eligible 
employees are covered by their participation in the scheme. This includes all eligible employees who 
are undertaking work for the employer or have been stood down. The employer cannot select which 

eligible employees will participate in the scheme. As noted in the explanatory statement to the existing 
rules, this ‘one in, all in’ principle is already a key feature of the scheme and will be made clearer in the 
rules.”  

 

An updated Treasury Fact Sheet has added the following: “You are required to notify all eligible employees that 
they are receiving the JobKeeper Payment and provide each employee of the entity with a nomination form 
unless you reasonably believe that the employee does not satisfy the eligibility requirements”. 
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Turnover test 

A key threshold issue is to determine whether the aggregated turnover of the relevant entity exceeds $1 

billion. As noted above, this issue determines the relevant percentage for the purposes of the decline in turnover 

test. 

The higher threshold of 50% will apply where either: 

• The entity’s aggregated turnover for the (current) income year in which the test time occurs is likely 

to exceed $1 billion, or  

• The entity’s aggregated turnover for the previous income year exceeds $1 billion. 

If an entity first qualifies for the job keeper scheme prior to 30 June 2020, the test time will be in the year ended 

30 June 2020. As a result, the higher threshold of 50% will apply where either the aggregated turnover in the 

year ended 30 June 2020 is likely to exceed $1 billion or the aggregated turnover for the year ended 30 June 

2019 exceeds $1 billion.  

The term “aggregated turnover” is defined in the Income Tax Assessment Act 1997 (section 328-115). There are 

a number of aspects to the definition, but the key aspects broadly are: 

• The aggregated turnover is the sum of the “annual turnovers” (refer below) of the entity, any entity that 

is connected with the entity and any affiliates of the entity; 

• An entity’s “annual turnover” is the total ordinary income derived in the course of carrying on a 

business. 

Broadly, an entity is “connected with” another entity if either entity controls the other, or both entities are 

controlled by a third entity (broadly with a 40% or greater interest). A company is an affiliate of the entity if the 

company acts, or could reasonably be expected to act, in accordance with the directions or wishes of the entity, 

or in concert with it, in relation to the affairs of the business of the company (a similar concept to “sufficiently 

influenced” in the CFC provisions). Importantly, connected entities and affiliates will include foreign and 

domestic entities that meet the control or affiliation tests. 

Connected entities and affiliates are aggregated if that relationship exists at any time during an income year. 

However, the aggregated turnover does not include the turnover amounts derived by those entities during that 

part of the income year when the relationship did not exist. The aggregated turnover also does not include 

amounts arising from dealings between relevant parties. 

The broad scope of aggregated income, via the concepts of connected entities and affiliates, requires an entity 

which on a first analysis, has turnover of less than $1 billion to determine whether, on an aggregated basis, it 

may be regarded as having turnover exceeding $1 billion. This can present difficulties as in some cases the entity 

may not be aware of others that meet the conditions to be “connected with” of “affiliates” of it and, further and 

may have difficulty in sourcing information. 

Importantly, the aggregated turnover test is only relevant in determining the 30% threshold or 50% threshold 

is applicable. Thereafter, eligibility for the JobKeeper payment, including the application of the decline in turnover 

test, is determined at each eligible employer level (subject to the exception for employer entities). 
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Decline in turnover test 

A critical test for an employer entity in determining whether it is eligible to receive the JobKeeper payment, is 

whether there has been a sufficient decline in turnover, applying either the basic test or the alternative test.  

Under the basic test, the issue is whether the decline in turnover equals or exceeds the “specified percentage” 

applicable to that employer entity. As noted above, the specified percentage (which needs to be determined) is 

as follows: 

Entity 
 

Relevant % 

If the entity is an ACNC-registered charity (other than public or private universities 
and non-government schools) 

15%  

If the entity’s aggregated turnover (refer below) for the current income year is likely 
to exceed $1 billion, or its aggregated turnover for the previous income year exceeds 

$1 billion 

50% 

Otherwise (e.g. the entity’s aggregated turnover is below $1 billion) 30% 

 

The basic test 

The basic test involves determining whether at a particular time (the test time) the entity has suffered a decline 

in “projected GST turnover”, in the turnover test period, being either: 

• A calendar month (any of March to September 2020), or alternatively;  

• In a quarter (starting 1 April or 1 July 2020); 

that equals or exceeds the specified percentage (50% or 30% or 15%) when compared to the “actual GST 

turnover” for the relevant comparison period in 2019 that corresponds to the turnover test period. In other 

words, the decline in turnover test will be met where broadly the GST turnover has dropped by more than the 

specified percentage as compared to last year. The decline in turnover test needs to be satisfied before an entity 

becomes eligible for the JobKeeper payment (assuming other conditions are and remain satisfied). 

The decline in turnover test is part of the qualification condition which an employer is required to meet “on or 

before the end” of a particular JobKeeper fortnight. Where an employer seeks to qualify for the JobKeeper scheme 

with effect from the first fortnight (ending 12 April 2020), the relevant test time will occur in March or April 2020. 

The employer will apply the decline in turnover test by reference to a turnover test period of either the month of 

March or April 2020, or the quarter ending 30 June 2020. 

The Explanatory Statement issued with the Rules makes clear once the decline in turnover test is satisfied, there 

is no requirement to retest in later months (noting it needs to be met before there can be a first entitlement to 

a JobKeeper payment). 

There may be cases where an entity does not initially satisfy the decline in turnover test for a turnover test 

period, and hence is not eligible for the JobKeeper scheme in the early stages. However, that entity may 

subsequently satisfy the decline in turnover test for a later turnover test period, and qualify for the job keeper 

scheme at a later time. Further, whether the decline in turnover testing is done on a monthly basis or a quarterly 

basis may impact when an entity first qualifies for the JobKeeper scheme. 

GST turnover 

Turnover for the purposes of this test is the GST turnover of the entity as determined under Division 188 of 

the GST Act, subject to modifications made for the purposes of the JobKeeper payment.  The modifications to 

Division 188 limit the period of time for which the “projected GST turnover” is determined (being any of the 

months or quarters in 2020 noted above), such that it only applies to supplies that the entity has made or is 

likely to make during the particular month or quarter. The modifications also serve to limit the determination 

of “current GST turnover” to supplies made during the comparison month or quarter in 2019.  

The choice of applying the decline in turnover test by reference to months or quarters does not appear to be 

dependent on the entity’s GST reporting/BAS lodgement frequency. 
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In very general terms, an entity’s GST turnover is the entity’s income from the taxable supplies and the GST-

free supplies that the entity has made in a particular period, excluding any GST amounts included in that income.  

As the GST turnover does not include supplies that are not connected with Australia, the policy intention behind 

using this concept for the purposes of the decline in turnover testing is to focus the relevant test on turnover 

(and hence activity and employment) in Australia. 

Division 188 (as modified for the jobseeker provisions) provides that the following supplies are disregarded 

when calculating GST turnover: 

• Supplies that are input taxed (e.g. financial supplies; some supplies of precious metals, lease of residential 

premises, etc); 

• Supplies that are not for consideration (other than supplies made to an associate that are deemed to be 

taxable supplies under Div.72); 

• Supplies not made in connection with an enterprise that the entity carries on; 

• Supplies that are not “connected with” Australia (i.e. the GST law specifies various circumstances in 

which a supply is “connected with” Australia, depending on whether the supply is a supply of goods, a supply 

of real property, or a supply of anything else); 

• Certain supplies of rights or options that are connected with Australia;  

• GST-free supplies made by a non-resident supplier that are not made through an enterprise the non-resident 

supplier carries on in Australia; 

• Supplies for which the consideration received is the settlement of an insurance claim; and 

• In the case of an entity that is the recipient of certain taxable supplies that can be “reverse charged” (i.e. 

the recipient reports those supplies in its BAS and remits the GST, not the supplier): the recipient of those 

reversed charges supplies disregards them in calculating its GST turnover (i.e. a supply made by a non-

resident that is connected with Australia (Division 83); a supply of goods consisting of valuable metal Division 

86). 

In addition, it is noteworthy that the modifications made to Division 188 for jobseeker purposes, have the effect 

of requiring each member of a GST group to determine their GST turnover on a stand-alone basis and to take 

into consideration supplies made to other members of the GST group as well as other entities outside the GST 

group. Normally intragroup supplies are disregarded, and GST turnover would be calculated for the GST group 

as a whole.   

As a result, the relevant GST turnover would often not be a readily identifiable amount reported in or calculated 

in the completion the relevant Business Activity Statement.  

The projected GST turnover takes into account supplies that have been made as well as those the entity is 

“likely to make” during the balance of the month or quarter in question. The Commissioner’s view is that this 

means supplies that the entity is more likely to be made than not, and in addition, that entities should have a 

bona fide business plan, accounting budget or some other reasonable basis to support their inclusion. This may 

be particularly challenging for some entities in the current economic circumstances - if ever there was a point in 

time where a business is trying to predict the value of supplies it is likely to make is fraught with problems, this 

is it.  

Further, when determining “projected GST turnover”, it is also necessary to disregard supplies made by an entity 

solely as a consequence of ceasing to carry on an enterprise or substantially and permanently reducing the size 

or scale of an enterprise, and supplies by way of transfer of ownership of capital assets of the entity. 

Suffice it to say, the GST projected turnover is far removed from the turnover for accounting purposes or income 

tax purposes. This will lead to the complexity in applying the basic test under the decline in turnover test. 

Special rules have been introduced in respect of charities and NFP. ACNC registered charities (excluding 

universities and non-government schools) can elect to exclude government revenue from the turnover test. 

Deductible gift recipients may include donations (other than from associates) received or are likely to receive in 

their turnover for the purpose of determining if they have been adversely affected in their calculations. An ACNC 

registered charity (other than a deductible gift recipient) may also include gifts received, or likely to be received, 

(other than from an associate) if the gift is money; or property with a market value of more than $5,000; or 

listed Australian shares in their calculations.  
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The alternative test 

It is expected that there will be a variety of affected employers in respect of which, the basic test is not 

satisfied. The Rules provide for this by introducing an ‘alternative test’. Section 8(6) of the Rules provides that 

the Commissioner may, by legislative instrument, determine that an alternative decline in turnover 

test applies to a class of entities, if the Commissioner is satisfied that there is not an appropriate relevant 

comparison period, for the application of the basic test. A relevant comparison period is defined to mean 

a “period in 2019 that corresponds to the turnover test period”.  

The Explanatory Statement indicates that the alternative test “is necessary to maximise flexibility and 

responsiveness to ensure that all entities that are intended to be assisted by the JobKeeper payments do in 

fact obtain the benefit of the payment”.  

On 23 April 2020, the Commissioner issued a Legislative Instrument together with an accompanying 

Explanatory Statement which identified 7 particular classes of entities for which an alternative test will be 

applied in order to satisfy the decline in turnover test. In respect of each of those 7 classes of entities, a 

particular alternative test has been developed. In other words, it is first necessary to identify whether an 

employer has a particular fact pattern that fits into one or more of the 7 classes of entities, and if so, the 

particular alternative decline in turnover test must then be applied to the employer to determine whether the 

alternative test is satisfied. 

If an employer satisfies the basic decline in turnover test, the relevant condition has been satisfied and the 

alternative decline in turnover test cannot make an entity ineligible. 

The 7 classes of entities for which an alternative test is available are as follows: 

1. Business commenced: An entity applies either of the alternative tests under this section if the entity 
commenced before 1 March 2020 but after the relevant comparison period  

 

2. Business acquisition or disposal that changed the entity’s turnover: An entity applies the alternative 
test under this section if:  

(a) there was an acquisition or disposal of part of their business after the relevant comparison 
period and before the applicable turnover test period, and 

(b) the acquisition or disposal changed the entity’s turnover 
 
3. Business restructure that changed the entity’s turnover: An entity applies the alternative test under 

this section if:  

(a) there was a restructure of their business, or part thereof, after the relevant comparison 

period and before the applicable turnover test period, and  

(b) the restructure changed the entity’s turnover.  
 
4. Business had substantial increase in turnover: An entity applies the alternative test under this section 

if the entity had an increase in turnover of:  

(a) 50% or more in the 12 months immediately before the applicable turnover test period, or  

(b) 25% or more in the 6 months immediately before the applicable turnover test period, or  

(c) 12.5% or more in the 3 months immediately before the applicable turnover test period.  
 

5. Business affected by drought or natural disaster: An entity applies the alternative test under this 
section if:  

(a) the entity conducted business or some of the business in a declared drought zone, or declared 
natural disaster zone, during the relevant comparison period, and  

(b) the drought or natural disaster changed the entity’s turnover.  
 
6. Business has an irregular turnover: An entity applies the alternative test under this section if:  

(a) for the quarters ending in the 12 months immediately before the applicable turnover test period, 

the entity’s lowest turnover quarter is no more than 50% of the highest turnover quarter, and  

(b) the entity’s turnover is not cyclical.  
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7. Sole trader or small partnership with sickness, injury or leave: An entity applies the alternative test 

under this section if:  

(a) the entity is a sole trader or small partnership that has no employees  

(b) the sole trader or at least one of the partners did not work for all or part of the relevant comparison 
period due to sickness, injury or leave, and  

(c) the turnover of the sole trader or partnership was affected by the sole trader or partner not 
working for all or part of that period.  

 

By way of an example, assume the employer: 

• Is seeking to be eligible for the first JobKeeper fortnight and tests the decline in turnover for the month 

of April 2020 (that is, April 2020 is the turnover test period); 

• Commenced business in say October 2019.  

The company should qualify within the first class of entity identified above. As there is no relevant comparison 

period in say April 2019, the alternative test identifies a different period to be used as the relevant comparison 

period. The employer could instead apply the alternative test set out in the Legislative Instrument. Rather than 

comparing the turnover for the April 2020 turnover test period against April 2019 (the company was not in 

existence then), the comparison is done against the entity’s GST turnover “for each whole month after the 

entity commenced business and before 1 March 2020 added together and divided by the number of whole 

months”. That is, the entity would determine the sum of the GST turnover for the months of November 2019 - 

February 2020, and divide by 4 months to obtain an “average monthly GST turnover”. The relevant question 

would then be whether the GST turnover for April 2020 (turnover test period) had fallen by the requisite 

30%/50% as against the “average monthly GST turnover”. 

In other words, the turnover test period continues to be a relevant month or quarter in 2020, in the same way 

as applied under the basic test. The alternative test however calculates a replacement relevant comparison 

period. As noted, each of the 7 classes of entities has a particular alternative test, and the mechanical 

provisions of that test will need to be worked through in detail to determine whether the employer satisfies the 

alternative test. 

Eligible Employee 

The threshold requirement is that the eligible employer employed a particular person as at 1 March 2020 (subject 

to a limited modification for certain post 1 March 2020 business transfers), either as:  

• An employee (other than a casual employee): this could include an employee whether full-time, part-

time or stood down employees; or  

• A long-term casual employee of the entity: meaning a casual employee on 1 March 2020 where the 

individual had been employed by the entity on a regular and systematic basis during the period of 12 

months that ended on that day. 

 

An eligible employee (on 1 March 2020) must be at least 16 years of age** and be an Australian citizen or be an 

Australian tax resident with a particular visa status (the holder of a permanent visa, a Protected Special Category 

Visa Holder, a non-protected Special Category Visa Holder who has been residing continually in Australia for 10 

years or more, or a Special Category (Subclass 444) Visa Holder).  

 

** When the Rules were first released, the age based requirement was that the eligible employee be at least 

16 years of age. This matter was addressed by the Treasurer’s media release of 24 April 2020, where the 

Treasurer stated as follows: 

 
“As noted in the explanatory statement to the existing rules, the benefit of the JobKeeper payment to 
workers over the age of 16 is justified for those who are financially independent and who require the 
security provided by participation in the JobKeeper scheme and the maintenance of the working 

relationship that it affords. The rules will provide that full time students who are 17 years old and 
younger, and who are not financially independent, are not eligible for the JobKeeper Payment. This 

clarification will apply prospectively, which would mean an eligible employer that has already met the 
wage condition of paying such an employee $1,500 for a fortnight could be entitled to a JobKeeper 
Payment in arrears for that fortnight.”  
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The following employees are excluded from eligibility for a fortnight: 

 

• Where parental leave pay through Services Australia is payable to the employee for that fortnight (in 

whole or in part) 

• Where dad and partner pay is payable to the employee for that fortnight (in whole or in part) 

• Where the employee is totally incapacitated for work throughout the fortnight and an amount is payable 

under worker’s compensation law for the fortnight (in whole or in part). 

 

Those who ceased employment prior to 1 March 2020, or who began to be employed after that date are outside 

the scheme.  

 

In order to receive the first fortnightly JobKeeper payment, eligible employers will need to ensure all employees 

including those stood down were paid a minimum gross amount of $1,500 per fortnight from 30 March 2020 

(refer above comments). Similarly, employees who have been terminated after 1 March 2020 and subsequently 

re-hired can be eligible employees provided their employer recommences pay from 30 March 2020. 

 

Ongoing eligibility for the JobKeeper payment will be based on the continued employment of the particular person 

at any time in the relevant fortnight in which the payment is made.  

 

Amount of JobKeeper payment 

 

Irrespective of the employee’s employment status and salary, the subsidy will be a fixed amount of $1,500 per 

employee per fortnight: 

 

• Where an employee’s current income is more than $1,500 per fortnight it is expected that the individual 

will continue to receive their regular income according to prevailing workplace arrangements, and the 

JobKeeper payment will assist the employer by subsidising part of the payment to the employee 

 

• If a person’s income paid by their employer would otherwise be less than $1,500 per fortnight (including 

a case where an employee has been stood down without pay), the employer must pay their employee a 

minimum of $1,500 per fortnight in order for the employer to be eligible to receive the JobKeeper 

payment. 

 

It is important to note that the minimum amount of $1,500 that must be paid to an employee can include any 

or all of the following: 

 

• Amounts paid by the employer to the employee by way of salary, wages, commission, bonus or 

allowances 

• Amounts withheld by the employer for PAYG withholding purposes 

• Amounts paid to the employee’s superannuation fund where such contributions are made under a salary 

sacrifice arrangement 

• Other amounts that are subject to a salary sacrifice arrangement. 

 

The employer must notify the employee if they are claiming the JobKeeper payment. 

 

Superannuation  

 

Superannuation contributions are payable by the employer to the extent of the ordinary time earnings.  Where 

the employee is being paid amounts that are equal to or exceed $1,500 fortnightly, superannuation contributions 

are required to continue to be made in the usual way.  Where an employee is paid less than $1,500 fortnightly 

(in the absence of JobKeeper), any additional amount effectively funded by JobKeeper to a minimum of $1,500 

per fortnight will not require the employer to make superannuation contributions. For example, if the employee 

has been stood down and is not otherwise earning anything, no superannuation contributions will be required to 

be made by the employer. 
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Employee obligations 

Employees are required to give a notice in the approved form to the employer that they:  

• Satisfy the eligibility requirements as at 1 March 2020; and  

• Agree to be nominated by the employer for the JobKeeper scheme. 

 

The employee is also required to attest that at the time of giving the notice, the employee is not excluded from 

being an eligible employee and if the employee is a long term casual employee, they are not also an employee 

of another employer where the employee has previously given a nomination notice to that other employer. 

 

Employees can only nominate one employer to receive JobKeeper from, although they can continue to receive 

income from other sources.  

 

The ATO has released the approved nomination notice, which must be completed and returned to the employer. 

Employers may also choose to create their own employee nomination notice containing the key details, where it 

is not practical to have each employee complete and return the ATO notice, and can use their own portal or 

communication channel. A copy of the completed form must be kept for a period of five years. 

 

Examples 
Example 1: Employee who (in the absence of JobKeeper) earned $nil in a relevant fortnight due to 

being stood down 

Payment, attributable to JobKeeper $1,500 

PAYG Withholding (claiming tax free threshold) $   192 

Net amount paid to employee $1,308 

Superannuation contribution $nil 

  

Example 2: Employee who (in the absence of JobKeeper) earned $1,200 in the fortnight from 

employer and receives $300 ‘top up’ as a result of JobKeeper  

Employer payment $1,200 

Top up, attributable to JobKeeper $   300 

Total gross $1,500 

PAYG Withholding (claiming tax free threshold) $   192 

Net amount paid to employee $1,308 

Superannuation contribution $   114 

  

Example 3: Employee who (in the absence of JobKeeper) earned $1,500 in the fortnight from 

employer 

Employer payment $1,500 

Top up, attributable to JobKeeper $    nil 

Total gross $1,500 

PAYG Withholding (claiming tax free threshold)  $   192 

Net amount paid to employee $1,308 

Superannuation contribution $142.50 

 

A number of states have advised that payments attributable to JobKeeper will not be subject to payroll tax. 

https://www.ato.gov.au/General/JobKeeper-Payment/In-detail/Creating-your-own-employee-nomination-notice/
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Enrolment  

 Employers will need to enrol with the Commissioner to participate in the JobKeeper scheme. Such enrolment is 

required by: 

• 26 April 2020 (as per the Rules) for an entitlement in relation to the first two fortnights of the scheme 

(30 March to 12 April and 13 April to 26 April). However, as noted above, the ATO has extended this 

enrolment date until the end of May 2020; and 

• For subsequent fortnights: by the end of that fortnight. 

Payment process & timeline 

Under the JobKeeper Payment, eligible businesses will be able to claim a fortnightly payment of $1,500 per 

eligible employee from 30 March 2020 for a maximum period of 13 fortnights: up to the fortnight ending Sunday 

27 September 2020: 

 Fortnight commencing 
Monday 

Fortnight ending Sunday JobKeeper payments 
made in 

No of fortnights  

1 30 March  12 April  May 2 

2 13 April  26 April  

3 27 April 10 May June 2 

4 11 May 24 May 

5 25 May 7 June July 2 

6 8 June 21 June 

7 22 June 5 July August 2 

8 6 July 19 July 

9 20 July 2 August September 3 

10 3 August 16 August 

11 17 August 30 August 

12 31 August 13 September October 2 

13 14 September 27 September 

 
 

The first payment will generally be received by eligible employers from the ATO by 14 May 2020. The amount 

will be a reimbursement paid monthly in arrears.  In cases where this may present cash flow difficulties to 

pay their employees, Treasury has indicated that those businesses may want to speak to their bank to discuss 

their options, and noted that banks may treat upcoming JobKeeper payments as a basis for credit in order  

 
Overpayments 
 
Where an entity has received a JobKeeper payment that it was not entitled to or that is more than the correct 

amount that it was entitled to, the entity must repay the overpaid amount.  

 

General Interest Charge (GIC) will be charged from the date that the overpayment occurred i.e. that the 

JobKeeper payment was made. Taxpayers may be able to request a remission of the GIC, within the 

Commissioner’s existing powers as outlined in PS LA 2006/8.  

 

The requirement to repay an overpaid amount does not apply if the Commissioner makes a written 

determination to this effect. This should occur in situations such as where an honest mistake was made with no 

personal benefit.  
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In situations where an entity (such as an employee) makes a careless or deliberate false statement and 

receives a direct benefit – the Commissioner may seek recovery of the payment from both entities (i.e. the 

employer and employee) as jointly and severable liable. This may occur, for instance, where an employee fails 

to notify the employer that they would not meet the criteria as an eligible employee and the employee 

consequentially receives a payment from the employer.  

 

Record keeping requirements 

 
A critical aspect of the legislation (as opposed to the Rules) is that an entity is not entitled and is taken never 

to have been entitled to a job keeper payment in respect of a period unless the entity has complied with the 

pre-payment record keeping requirements and the post-payment record keeping requirements. In respect of 

each of these requirements, the entity will be required to comply with recordkeeping requirements as specified 

in a written determination from the Commissioner, in the form of a legislative instrument. 
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