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Setting up for success

Shared regulatory focus areas 
from 2020 Corporate Plans 

Regulatory developments 
post-Royal Commission 

Hayne Royal 
Commission  

3.

4.

1.

2.

Recent key legal and regulatory developments

• Financial Accountability Regime (FAR) 

• Design and Distribution Obligations (DDO) 

• Prioritise fairness and interests of customers and 
members (e.g. ASIC’s Close & Continuous 
Monitoring program) 

• Prosecuting governance failures  (e.g. ASIC’s 
Corporate Governance Taskforce and 
imprisonment of directors for dishonest conduct)

• Expecting appropriate and timely compensation 
(through court enforceable undertakings and 
overseeing compensation programs) 

• Deterring misleading and deceptive conduct 
(through civil court proceedings penalties 
imposed)

• Member outcomes in Superannuation (e.g. Your 
Future, Your Super)

Aligned strategic priorities identified across 
both ASIC and APRA 

• Maintain financial system resilience 
through managing conduct risk 

• Protect the Australian society and 
promote confident participation

• Respond quickly and effectively to 
COVID-19 economic impacts 

• Improve cyber resilience across the 
financial system  

• Improve regulation of the 
Superannuation industry 

• Continue to uphold the law and 
effectively deter misconduct by taking 
appropriate enforcement action

Preparing for upcoming regulatory focus in 
2021 and beyond 

Organisations should:

• Perform a current state analysis to identify 
and assess key compliance controls in 
operational and compliance risk 
management programs 

• Understand and respond to current and 
impending legal and regulatory reform 

• Review Governance frameworks including 
board governance and oversight, 
accountability and incentive structures

• Stress test regulatory response 
frameworks and regulatory response 
strategy to ensure it is fit for purpose to 
respond to regulator inquiry or 
investigation

• Improve data capture and analysis to 
better inform regulatory compliance and 
the timely identification of potential 
failings

• Perform internal reviews in relation to 
cyber security controls and climate change 
vulnerability 

Recalling the 4 central observations from the 

Royal Commission

• Conduct and reward  

• Asymmetry of power between a financial 

services entity and its customer 

• Conflicts between duty and interest of 

the client, intermediary and product 

provider

• Holding entities to account and 

deterring, detecting and prosecuting 

misconduct 

Executive Summary 
In late 2020 both ASIC and APRA released their 4 year corporate plans. The plans provide excellent insight into current and 
emerging regulatory priorities and therefore where firms should ensure that their strategies align to regulatory expectations. 
Since the Hayne Royal Commission, there has been, and continues to be, a significant focus on enforcement through litigation 
and the bolstering of regulatory capacity to hold financial services organisations to account. However, COVID-19 has renewed 
the regulatory priorities of maintaining financial system resilience and managing liquidity and credit risk, whilst bringing risks 
relating to cyber security and climate change to the forefront. Organisations face a further period of remarkable change and 
uncertainty and should lean into the challenge by having regard to the regulators’ stated priorities and as necessary assess and
uplift their internal capabilities and strategies for managing regulatory risk and regulatory inquiry. 

2019 2020 2021
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In understanding and responding to 

the focus areas of ASIC and APRA’s 

Corporate Plans, organisations are in 

a better position to manage 

regulatory and reputational risk.
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Background and context
Journey from the Royal Commission 

The 2020 - 2024 ASIC and APRA Corporate 

Plans pursue a number of the themes 

identified by the Royal Commission into 

Misconduct in the Banking, Superannuation 

and Financial Services Industry (“Royal 

Commission”). 

Recalling the four central observations from the Royal 

Commission 

1. Conduct and reward 

The direct connection between the way people are 

rewarded, and poor conduct. 

2. Asymmetry of power 

The significant power and information imbalance 

between a financial services entity and its customer is 

core 

3. Conflicts between duty and interest 

The interests of the client, intermediary and product 

provider are both different and opposed 

4. Holding entities to account 

Deterrence depends on whether an entity believes that 

misconduct will be detected, denounced and justly 

punished 

Expecting regulated entities 

to prioritise fairness and the 

interests of customers 

and/or members 

Requiring commitment 

from regulated entities to 

design and distribute 

products that meet the 

needs of consumers

Prosecuting governance 

failures within corporations, 

schemes and Superannuation 

funds including at ASIC by its  

“why not litigate?” 

enforcement approach 

Commissioner Hayne’s four central observations have emerged in the ASIC 

and APRA Corporate Plans through the following regulatory focus areas: 

Improving governance,  

accountability and risk culture 

through extending the 

Financial Accountability Regime

Ensuring regulated entities 

to provide appropriate and 

timely compensation where 

losses resulted from poor 

conduct 

Monitoring and deterring 

opportunistic conduct, 

misleading and deceptive 

advertising and predatory 

lending

Maintaining financial 

system resilience, including 

fostering operational 

resilience of regulated 

entities through COVID-19

Improving cyber resilience 

across the financial system 

through establishing a 

baseline of cyber controls and 

enabling Board and executive 

oversight. 

Protecting Superannuation 

investments through enhanced 

governance and improved 

member outcomes

Building organisational 

capacity

Protecting consumers from 

harm and promote confident 

participation in the financial 

system 

Responding quickly and 

effectively to COVID-19 and 

its economic impacts 

Expectations for 
organisations

Internal priorities that are likely to 
become expectations for 
organisations

Internal priorities
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2. Key summary of the Strategic Priorities
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Key aspects of the ASIC Corporate Plan for 2020 - 2024
A brief summary of each of ASIC’s key strategic priorities

In response to the rise in consumer anxiety triggered by the COVID-19 pandemic, and the 
potential for opportunistic behaviour targeting consumer vulnerabilities, ASIC is focussing 
on taking swift and effective action against conduct such as predatory lending, mis-selling 
of harmful products, scams and provision of inappropriate advice. 

In protecting consumers, ASIC is also taking action to help ensure organisations offer 
appropriate support and services to consumers, including ensuring that hardship 
assistance is provided fairly and insurance claims are processed efficiently with utmost 
good faith. 

This strategic priority is designed to enable ASIC to build robust internal capabilities. 
Central to this is ASIC’s recognition of its own operational vulnerabilities. This includes 
operational elements such as internal culture, systems, staff engagement, ability to 
mobilise and respond to situations such as COVID-19 and the ability to coordinate with 
domestic and international regulators to collectively respond to crises. 

Continuing to build organisational capacity in challenging 
times

Relief has been provided for some regulatory obligations to enable a businesses to 
respond faster, and provide guidance to clarify ASIC expectations and enable informed 
decisions. Examples of this include publishing expectations on good and transparent 
conduct, updating frequently asked questions for the regulated sector, guiding registered 
liquidators on changes to processes and procedures and supporting relevant Government 
initiatives. 

Supporting Australian businesses to respond to the effects of 
the COVID-19 pandemic  

This is perhaps the broadest strategic priority in the ASIC Corporate Plan. Building upon the 
regulatory focus on protecting consumers from harmful conduct and the  existing “why not 
litigate?” approach, this strategic priority focusses on ASIC’s use of regulatory tools to take 
action against misconduct. The type of misconduct targeted include exploitation of COVID-
19 environment, misleading and deceptive advertising, unlicensed conduct, failure to 
disclose material negative information or deliberate misleading of the market. 

This priority also includes targeting governance failures within corporations, schemes and 
Superannuation funds, which links in with the regulatory focus on ensuring accountability 
of office-holders (a shared regulatory focus with APRA). Accelerating payment of 
remediation to customers is also a continuing priority. 

Continuing to identify, disrupt and take enforcement action 
against the most harmful conduct

Whilst COVID-19 has significant impact across financial markets,  regulatory and 
government priorities aim to minimise impact and maintain stability. This includes 
supervising market infrastructure operations, responding to market dislocation, monitoring 
cyber resilience and market abuse, and enabling sound and fair managed investments 
including liquidity management and winding up. 

Maintaining financial system resilience and stability

Protecting consumers from harm at a time of heightened 
vulnerability
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Key aspects of the APRA Corporate Plan for 2020 - 2024
A brief summary of the strategic focus areas

An ongoing focus to improve outcomes for Superannuation fund members. This includes 
actively driving Superannuation trustee culture to deliver quality outcomes to members, 
and addressing underperformance in the Superannuation industry through improving 
financial performance across the industry and exiting underperforming funds. 

APRA will also enhance the prudential framework pertaining to insurance (SPS 250), 
investment governance (SPS 530) and operational risk in Superannuation funds, and 
sharpen supervisory focus to address key issues relating to outsourcing and conflicts of 
interest, trustee board capabilities and governance, and unlisted asset valuation. 

Improving Member Outcomes SPS 515

APRA seeks to transform regulated institutions’ management of financial and non-financial 
risk, expressing the view that significant uplift is required. This involves: 

• Strengthening the prudential framework through clarifying expectations of boards and 
senior managers, including implementing the Financial Accountability Regime across all 
prudentially regulated industries (in collaboration with Treasury and ASIC).

• Developing new tools to assess and benchmark governance, culture, remuneration and 
accountability practices, and sharing APRA’s insights with industry and the broader 
public to reinforce prudential expectations. 

Transforming governance, culture, remuneration and 
accountability in regulated institutions

Aligned to one of the ASIC strategic priorities and in recognition of the economic and social 
impact of COVID-19, APRA will seek to reinforce the resilience of regulated entities and the 
Australian financial system through protecting the interests of Australian depositors, 
insurance policyholders and superannuation members. 

Key objectives include: 
• maintaining balance sheet strength and low incidence of failure in APRA-regulated 

entities, 
• enhancing contingency planning for adverse events, as informed by regular stress 

testing 
• For the Banking sector, focussing on key risk areas including capital, liquidity and 

funding, credit and operational risk 
• For the Insurance sector, focussing on key risk areas including capital, sustainability of 

insurance products and responding to material risks and issues that could impact the 
viability and solvency of insurers 

• For the Superannuation sector, assessing the impact of the evolving external 
environment on liquidity and investment risk, defined benefit funds, vulnerabilities 
arising from loss of member accounts and changing member activity, as well as 
operational resilience of key service providers. 

Maintain financial system resilience

APRA noted the increase frequency, sophistication and impact of cyber-attacks which 
requires a continuous cycle of investment in sound practices, recognising also that this is 
heightened in the COVID-19 environment. APRA expresses a focus beyond its directly 
regulated population to include the broader eco-system of suppliers and providers that 
financial institutions rely upon as well as supporting and leveraging the Australian 
Government’s 2020 Cyber Security Strategy. 

APRA’s aspiration is a financial system that can stand firm against cyber-attacks. See 
Prudential Standard CPS 234 for more information.

Improving cyber resilience across the financial system

Managing the impact of climate-related financial risks 

Climate-change related impacts, including physical and transition risks of extreme weather 
events such as bushfires and water scarcity, continue to be reviewed by APRA. Recognised 
as a driver of financial risks, APRA expects regulated entities to enhance their capacity to 
manage and respond to climate risks. APRA is also leading work on a climate vulnerability 
assessment, beginning with large ADIs in 2021. 

https://www.apra.gov.au/consultation-on-prudential-standard-sps-250-insurance-superannuation
https://www.legislation.gov.au/Details/F2012L02231
https://www.apra.gov.au/sites/default/files/cps_234_july_2019_for_public_release.pdf
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01 Maintain financial 
system resilience 02 Protect Australian 

Society 03
• Supporting the efficient administration of companies 

in insolvency 

• Enabling the sound and fair operation of managed 
investments, including liquidity management and 
winding up, where necessary 

• Continuing to monitor and enforce adherence to 
continuous disclosure requirements to help ensure the 
market is accurately informed 

• Focussing on key risks areas including capital, liquidity 
and funding, credit and operational risk 

• Protecting the stability of the financial system by 
analysing the impact of loan repayment deferrals and 
determining appropriate regulatory response 

• Enforcement action against an Australian Bank for 
breaches to liquidity requirements 
(Oct 2020)

• Enforcement action by APRA against Big4 bank 
including Enforceable Undertaking to address risk 
governance weakness (Dec 2020) 

• Targeting misconduct arising from behaviour seeking to 
exploit the COVID-19 environment, predatory lending 
practices, opportunistic conduct such as scams, 
unlicensed conduct and misleading or deceptive 
advertising. 

• Disrupting mis-selling of harmful products and the 
provision of poor advice to consumers affected by 
pandemic-related investment losses or hardship 

• Participating in global dialogue on issues affecting 
consumers and retail investors via multilateral forums 
(e.g. International Financial Consumer Protection 
Organisation, OECD, IOSCO)

• Protect the Australian community by establishing and 
enforcing prudential standards and practices 

• Continuing to influence direction of the insurance industry 
to address sustainability and affordability issues and poor 
customer outcomes 

• Working collaboratively with domestic and international 
regulatory agencies 

• Civil penalty proceedings against an Australian insurer for 
alleged misleading sale of travel insurance through 
Expedia (Sep 2020) 

• Enforceable Undertaking imposed on an Automotive 
financing company (Oct 2020)

• Civil penalty proceedings against a Credit fund for 
misleading and deceptive advertising (Dec 2020)

Shared focus areas
Understanding the aligned strategic priorities across both Corporate Plans 

Extracts from 

ASIC 

Corporate 

Plan 

Extracts from 

APRA 

Corporate 

Plan 

Example 

Enforcement 

Activities*

Promote confident 
participation in the 
financial system to 
support long-term 
economic recovery 

• Changing behaviours to drive good consumer and 
investor outcomes 

• Acting against misconduct to maintain trust and 
integrity in the financial system 

• Supporting strong and innovative development of 
the financial system, including continuing climate 
risk disclosure and governance

• Helping Australians to be in control of their financial 
lives through National Financial Capability Strategy, 
consumer and investor communication and 
continuing the school banking review. 

• Facilitating the resolution or exit of persistently 
underperforming Superannuation funds by using 
data-driven insights and effective supervision  

• Promoting competition within the financial services 
industry by resuming licensing of new entrants

• Performing climate change supervisory reviews and 
vulnerability assessments

• Penalty imposed on a Big4 bank for unconscionable 
conduct regarding periodic payment fees (Oct 2020)

• Penalty imposed on a Big4 bank for use of third party 
referrals (Oct 2020)

• Civil penalty proceedings against a Big4 bank for 
overcharged interest as part of Royal Commission 
case study (Dec 2020) 

* Please refer to the ASIC and APRA websites for more information about each enforcement action. 

https://asic.gov.au/about-asic/news-centre/find-a-media-release/2020-releases/20-239mr-asic-and-volkswagen-financial-services-australia-settle-federal-court-proceeding/
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04 Improve Cyber 
Resilience 05 Improve regulation 

of Superannuation
industry

06 Improve governance 
accountability and 
risk culture

• Proceedings against financial advice group for alleged 
failure to have adequate cyber security systems (Aug 2020)

• Improving outcomes for Superannuation members, and 
ensure Superannuation fund members are protected by 
robust governance practices and operational controls and 
systems, designed to safeguard members’ funds  

• Driving Superannuation trustee culture of continuous 
improvement and delivering quality outcomes to 
Superannuation members to and through retirement, 
including addressing underperformance in the 
Superannuation industry and taking enforcement action 
requiring trustees to improve performance or transfer 
members to another product. 

• Supporting Treasury in the development of the Financial 
Accountability Regime (FAR), with consultation planned 
in 2021 subject to introduction of FAR into Parliament. 

• Improving remuneration practices and ensuring 
appropriate consequences for poor risk management. 
This includes policy development in prudential 
standards, prudential practice guides, reporting and 
disclosure requirements on remuneration to address 
key recommendations from the Royal Commission. 

• Civil penalty proceedings against Superannuation fund for 
charging fees for no service (Aug 2020)

• Directions and new license conditions imposed on 
Superannuation fund (Aug 2020)

• Penalty imposed on a Sports governing body Vice President for 
breaching director’s duties (Nov 2020)

• ASIC resolves to close its investigation and take no further 
action on its investigation of directors of a Big4 bank in relation 
to anti-money laundering and counter-terrorism breach (Dec 
2020)   

Understanding the aligned strategic priorities across both Corporate Plans 

Extracts 

from ASIC 

Corporate 

Plan 

Extracts 

from APRA 

Corporate 

Plan 

Example 

Enforcement 

Activities

• Supervising market infrastructure providers and 
participants to ensure smooth and continuous operation 
of markets, including monitoring their cyber resilience 

• Working with entities to mitigate potential harms as a 
result of technology disruptions and cyber risks 

• Translating 2020 - 2024 Cyber Security Strategy into an 
actionable program of work and mobilise resources for 
execution 

• Establishing a baseline of cyber controls by reinforcing 
embedding of non-negotiable cyber practices, facilitating 
sharing of relevant and timely cyber information and enabling 
effective incident response 

• Enabling the Board and executives of financial institutions to 
oversee and direct correction of cyber exposures 

• Identifying and focusing on addressing weak links within the 
broader financial eco-system and supply chain 

• Using impactful regulatory tools and approaches to actively 
harmonise regulatory cyber efforts

• Delivering as a conduct regulator for Superannuation 
through targeting: 

• Provision of inappropriate products to 
Superannuation fund members that either provide 
little benefit or offer poor value for money

• Inappropriate disclosures or practices concerning fees 

• Trustees failing to act in the best interests of members

• Provision of inappropriate personal advice to 
members (see Report 639)

• Monitoring changes in governance practices in response 
to the current circumstances, including risk oversight, 
holding of member meetings, payment of dividends, 
executive pay decisions and executive share trading 

• Targeting egregious governance failure within 
corporations, schemes and Superannuation funds , 
including preparing for implementation and co-
regulation of FAR with APRA. 

Shared focus areas

* Please refer to the ASIC and APRA websites for more information about each enforcement action. 
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07
Respond quickly and 
effectively to COVID-19 and 
its economic impacts  08

• Facilitating the timely completion of recapitalisations and other urgent 
transactions 

• Identifying innovative solutions to maintain efficient and effective 
supervision of organisations and markets despite limitations imposed by 
COVID-19 

• Responding promptly to market dislocation or disorder 

• Protecting the financial safety and soundness of APRA-regulated 
institutions and directing resources to those considered high-risk 

• Fostering operational resilience during a period of significant disruption, 
including assessing operational risk and compliance transformation 
programs and recovery planning reviews, performing ADI stress tests, 
credit portfolio reviews. 

• Federal Court order following application by ASIC to wind up an 
investment company, which issued secured debentures promoted by 
Mayfair 101 known as M Core Fixed Income Notes (Jan 2021)

Extracts from 

ASIC 

Corporate 

Plan 

Extracts from 

APRA 

Corporate 

Plan 

Example 

Enforcement 

Activities

Understanding the aligned strategic priorities across both Corporate Plans 

Shared focus areas

Build Organisational 
Capacity

• Putting systems in place to operate effectively while staff are working remotely, including 
conducting investigations and litigation in a COVID-19 environment

• Coordinating quickly and effectively with domestic and international regulators to respond 
to crisis impacts as they develop

• Using data and intelligence effectively to ensure decisions are informed by systematic and 
insightful analysis 

• Working closely with other regulators, in particular APRA (e.g. through formal engagement 
structure led by the APRA - ASIC Committee, and recent recruitment of APRA personnel into 
ASIC senior executive team). 

• Improving and broadening risk-based supervision, resolution capability, external 
engagement and collaboration 

• Transforming data-enabled decision making, leadership, culture and ways of working

• Consider the joint regulatory activities undertaken through the Memorandum of 
Understanding reinforced in August 2020 between ASIC and APRA. See the December 
2020 Statement here and in particular, the alignment of investigation and enforcement 
efforts relating to the a Big4 bank and a financial services organisation cases with ASIC as 
the lead regulator to address alleged misconduct and thereby focussing the 
organisations on a single regulatory response.  

* Please refer to the ASIC and APRA websites for more information about each enforcement action. 

https://www.apra.gov.au/sites/default/files/2020-09/MoU%20Australian%20Competition%20and%20Consumer%20Commission%20%28ACCC%29_1.pdf
https://asic.gov.au/about-asic/what-we-do/our-role/other-regulators-and-organisations/the-asic-apra-relationship/2020-update-on-apra-asic-engagement/
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3 | Developments since publication of 
the Corporate Plans
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Recent publications from ASIC and APRA 

exemplify activity in the areas of shared 

focus, demonstrating how the regulators 

will bring their strategies to life and the 

potential impact for business. 
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Promote confident participation in 
the financial system to support 
long-term economic recovery 

Acting against misconduct, 
accelerating remediation and 
compensation outcomes emerged 
through an update to RG 256 
Client review and remediation 
conducted by advice licensees 
released to extend the guidance to 
all AFSL or ACL licensees, as well as 
trustees of regulated 
Superannuation funds. 

Developments since the publication of both Corporate Plans 
How shared focus areas emerge in recent regulatory activities

Click on the 
underlined key 
words to access 
relevant source for 
further information. 

Maintain financial system 
resilience

Focus on credit risk 
management and liquidity 
standards emerged clearly in 
enforcement actions, most 
notably the enforceable 
undertaking against Westpac in 
December 2020. Other 
developments include 
expectations set for ADIs on 
management of loans, adjusting 
capital measures and handling 
customers with loan repayment 
deferrals. 

Respond quickly and effectively to 
COVID-19 and its economic impacts  

COVID-19 is seen by the regulators 
as a “real-world test of operational 
resilience” (similar to regulatory 
focus from the UK), and key issues 
identified include board oversight 
of risks exceeding risk tolerance 
levels, and reliance on offshore 
providers. Also emerging is a focus 
on climate-change related risks.

Improve cyber resilience across the 
financial system

Increasing focus from ASIC and 
APRA on organisations monitoring 
cyber risks, and having adequate 
controls and systems in place to 
manage cyber resilience. Most 
recently this led to ASIC 
proceedings against an AFSL 
licensee for failing to have adequate 
cyber security systems. 

Protect the Australian society

Monitoring conduct risk, prosecuting
opportunistic and predatory lending 
behaviour and expecting prioritisation of 
customers and member outcomes are 
central to this. Activity emerged in 
publication of RG271 Internal Dispute 
Resolution, claims-handling as one of the 
Hayne reforms passed, using Product 
Intervention Order in relation to 
contracts for difference (CFDs) to protect 
retail clients and joint report published 
with IOSCO on retail market conduct 
risks. ASIC has also published CP335 
relating to proposed updates to its 
remediation guidance. 

Improve regulation of the 
Superannuation sector

Monitoring conduct of 
Superannuation trustees led to 
the commencement of two civil 
penalty cases by ASIC against a 
large Superannuation fund (see 
ASIC Enforcement Update 
January to June 2020). 
Increasing focus from APRA on 
delivering better member 
outcomes and improving 
governance can be observed 
through recent remarks. 

Improve governance, accountability and 
risk culture

Monitoring risk culture will continue 
through APRA’s new Supervision Risk and 
Intensity (SRI) Model which is risk-based, 
forward looking and outcomes focussed. 
APRA also revised Prudential Standard 
CPS 511 relating to remuneration (open 
to submissions until February 2021) and 
published an information paper on 
findings from reviewing implementation 
of BEAR (now FAR), both of which may 
impact Boards and senior executives of 
APRA-regulated entities.

Build organisational capacity

A data-based approach to regulation 
can be seen from the frequent 
publication of data on temporary 
loan deferrals and Superannuation 
early release schemes. However it is 
unclear exactly how this data is used 
for enforcement, and what other 
data intelligence is gathered with 
international counterparts. Recent 
updated Memorandum of 
Understanding signed between APRA 
and ACCC further strengthens 
collaboration with other regulators. 

https://asic.gov.au/regulatory-resources/find-a-document/consultation-papers/cp-335-consumer-remediation-update-to-rg-256/
https://www.apra.gov.au/node/2051
https://www.apra.gov.au/review-of-treatment-of-loans-impacted-by-covid-19
https://www.apra.gov.au/response-to-submissions-%E2%80%93-treatment-of-loans-impacted-by-covid-19
https://asic.gov.au/regulatory-resources/credit/covid-19-information-for-lenders/covid-19-and-financial-hardship-asic-s-expectations-of-retail-lenders-when-loan-repayment-deferrals-end/#:~:text=ASIC%20expects%20lenders%20to%20make,may%20make%20their%20situation%20worse.
https://www.apra.gov.au/covid-19-a-real-world-test-of-operational-resilience
https://ukfinancialservicesinsights.deloitte.com/post/102g7ak/covid-19-and-operational-resilience-in-the-financial-sector?_ga=2.184913263.776730498.1601295869-1551426288.1573694934
https://www.apra.gov.au/news-and-publications/apra-chair-wayne-byres-remarks-to-bcbs-outreach-meeting-on-operational
https://www.apra.gov.au/news-and-publications/executive-board-member-geoff-summerhayes-speech-to-australian-business
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2020-releases/20-191mr-asic-commences-proceedings-against-ri-advice-group-pty-ltd-for-alleged-failure-to-have-adequate-cyber-security-systems/
https://asic.gov.au/regulatory-resources/find-a-document/regulatory-guides/rg-271-internal-dispute-resolution/
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r6630
https://www2.deloitte.com/au/en/blog/financial-advisory-financial-services-blog/2020/asic-clamps-down-on-use-of-cfds.html
https://asic.gov.au/about-asic/news-centre/find-a-media-release/2020-releases/20-338mr-asic-and-iosco-report-on-retail-market-conduct-issues-arising-from-covid-19/
https://asic.gov.au/regulatory-resources/find-a-document/consultation-papers/cp-335-consumer-remediation-update-to-rg-256/
https://download.asic.gov.au/media/5788492/rep666-published-22-september-2020.pdf
https://www.apra.gov.au/news-and-publications/apra-deputy-chair-helen-rowell-speech-to-aist-online-chairs-forum
https://www.apra.gov.au/supervision-risk-and-intensity-sri-model
https://www.apra.gov.au/consultation-on-remuneration-requirements-for-all-apra-regulated-entities
https://www.apra.gov.au/banking-executive-accountability-regime
https://www.apra.gov.au/statistics?tags%5B255%5D=263
https://www.apra.gov.au/news-and-publications/apra-and-accc-sign-updated-memorandum-of-understanding
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Developments since the publication of both Corporate Plans 
Other relevant developments (December 2020) 

Hayne reforms passed in 
December 2020

A tranche of reforms 
contained in the 
recommendations from 
the Hayne Royal 
Commission were passed 
through Parliament in 
December 2020. Notable 
reforms include anti-
hawking of financial 
products and making 
Claims handling as the 
sixth financial service . 

Responsible lending 
obligations simplified

Consumer credit reforms 
were introduced in 
September 2020 to 
simplify access to credit 
for consumers and small 
businesses to help “kick 
start the economy”. 

A key pillar of this was the 
removal of responsible 
lending obligations. The 
Treasurer noted the 
regulatory burden on 
lenders has resulted in 
higher costs and higher 
levels of conservatism in 
credit-decision making, 
which has resulted in 
consumers bearing the 
burden of higher 
obstacles to access credit. 

Final guidance released
for DDO

The much-anticipated 
RG274 was released by 
ASIC in December 2020, 
setting out the regulator’s 
expectations for 
compliance and approach 
to administering the 
obligations from 5 
October 2021. The 
guidance applies to 
Banking, Insurance, 
Superannuation and 
Investment Management 
sectors. 

Revised Breach Reporting 
Regime

As part of the Hayne 
reforms passed, changes 
to the breach reporting 
regime for AFSL licensees
were also introduced in 
December 2020.The 
regime has been 
expanded to include: 
• A number of new 

“reportable 
situations”. 

• Two separate tests 
introduced to 
determine the 
significance of a 
breach. 

In addition, reporting 
must be in the prescribed 
form and licensees will 
need to lodge breach 
reports within 30 
calendar days. 

Your Future, Your Super

As part of the Morrison 
Government’s 
superannuation reform, 
the Your Future, Your 
Super package was 
released as part of the 
2020 Budget, with key 
changes to start on 1 July 
2021 including: 
• Having 

superannuation follow 
the individual when 
changing jobs; 

• Making it easier for 
members to choose a 
better fund through a 
comparison tool; 

• Holding funds to 
account for 
underperformance; 

• Increasing 
transparency and 
accountability. 

NEW content

https://www2.deloitte.com/au/en/blog/financial-advisory-financial-services-blog/2020/hawking-financial-products.html/
https://www2.deloitte.com/au/en/blog/financial-advisory-financial-services-blog/2020/claims-handling-as-sixth-financial-service.html
https://ministers.treasury.gov.au/ministers/josh-frydenberg-2018/media-releases/simplifying-access-credit-consumers-and-small
https://www2.deloitte.com/au/en/blog/assurance-advisory-blog/2020/changes-to-responsible-lending-shared-accountabilities-opportunity-innovate.html/
https://www2.deloitte.com/au/en/blog/financial-advisory-financial-services-blog/2020/final-ddo-guidance-what-does-this-mean-for-banks.html
https://www2.deloitte.com/au/en/blog/financial-advisory-financial-services-blog/2020/final-ddo-guidance-what-does-this-mean-for-insurance-sector.html
https://www2.deloitte.com/au/en/blog/financial-advisory-financial-services-blog/2020/ddo-final-guidance-what-it-mean-for-superannuation-investment-managers.html
https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r6630
https://ministers.treasury.gov.au/ministers/josh-frydenberg-2018/media-releases/your-future-your-super-making-your-super-work-harder
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2021 will see a number of regulatory 

changes commence that were delayed due 

to COVID-19. 

DDO, Revised Breach Reporting, RG271 

Internal Dispute Resolution, 

implementation of Hayne reforms, 

enforcement of financial services industry 

codes and cessation of LIBOR are some of 

the key changes that should be considered 

and implemented in the coming year.  
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Oct 2021

• RG274 Product design & distribution obligations 
commencing 5 Oct 2021 

• RG271 Internal Dispute Resolution - consumer & 
small business complaints handling - compliance by 
5 Oct 2021

• No hawking of financial products (existing RG38 with 
new hawking provisions effective 5 Oct 2021)

• Revised breach reporting requirements (existing 
RG78 with new requirements commencing 1 Oct 
2021)

• Reference checking and information sharing 
protocols when hiring financial advisers / mortgage 
brokers (new obligations due to commence 1 
October 2021)

End of 2021

• LIBOR transition – LIBOR 
will no longer be used 
after 31 Dec 2021

2021 2022

Commencement

Key 

2023Jan 2021

• CPS 234 Information Security (third-party 
arrangements) transition provision (effective 1 Jan 
2021)

• Financial Services Industry - Enforceable Code 
Provisions (effective 1 Jan 2021)

• Mortgage brokers and best interest duty, conflicted 
remuneration prohibition (RG273 – compliance by 1 
Jan 2021)

• Treasury Laws Amendment (Ending Grandfathered 
Conflicted Remuneration) Act 2019 (exemption 
removed 1 Jan 2021)

Jan 2022

• Revised APS 220 - Credit Risk Management

• APS 111 – Capital Adequacy Measurement 
of Capital finalisation.

• APRA CPS510 Governance, CPS 220 Risk 
Management, CPS520 Fit and Proper, 
CPS231 Outsourcing, CPS232 Business 
Continuity Management

• All claims handling and settling services 
require an AFS License – end of transition 
period

• All existing Financial Advisers to pass FASEA 
exam

• SPS 250 - prudential standard governing 
insurance in Superannuation – remaining 
requirements (effective 1 Jan 2022)

Sep 2021

• CPS 226 Margining and Risk 
Mitigation for Non-Centrally 
Cleared Derivatives (phase-in 
of initial margin requirements 
in 1 Sep 2021).

Sep 2022

• CPS 226 Margining and Risk 
Mitigation for Non-Centrally Cleared 
Derivatives (phase-in of initial margin 
requirements).

• Amended RG97 requirements apply 
to PDS given on 30 September 2022

Jul 2021

• Amended RG97 applies periodic 
statements  commencing 1 Jul 2021

Jul 2023

• CPS 511 – Remuneration –
commencement for Insurance 
companies and Superannuation 
funds 

• AASB 17 Implementation 

Jan 2023

• CPS 511 – Remuneration – commencement for 
ADIs

• IFRS 17 - requiring principle-based accounting 
for insurance contracts

• Basel III Reforms – implementation of 
prudential standards 

• Prudential Standards relating to Capital 
Adequacy

• APS 110 Capital Adequacy

• APS 112 (Credit Risk)

• APS 113  (Internal rating) 

• APS 115 (Op risk) 

• APS 117 (Interest Rate Risk) 

Regulatory Horizon 2021 - 2023
Key upcoming changes applicable to Banking, Insurance, Wealth (including Advice) and Superannuation

Banking Insurance Wealth (including Advice) Superannuation Multiple Sectors
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4 | Next steps and how we can support
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Taking pro-active action is what the regulators would expect

Next steps for organisations

Since a number of recommendations from the Financial Services Royal Commission (FSRC) will become enforceable in the course of 2021, ASIC and APRA will commit significant 

resources to ensuring organisations are meeting the new obligations and to holding to account those who fall short. Organisations should act now to ensure they can demonstrate 

their compliance to meet regulator and community expectations. 

Undertake an assessment to 

understand your current 

situation

• Organisations should undertake a gap 

assessment of their current regulatory 

compliance environment, including processes 

and controls in the areas of legal and 

regulatory reform and regulatory priority.

• Focus should be on:

• Do you meet legal, regulatory and 

public expectations?

• Can you identify non-compliance or 

potential non-compliance in a timely 

way?

• Are you able to respond to 

regulatory obligations or regulator 

inquiries effectively and in a timely 

way, including accessing relevant 

systems and historical records?

1
Prepare for potential regulatory 

inquiries 

• In order to meet regulatory scrutiny  and 

anticipate surveillance and enforcement from 

regulators, organisations should be prepared to 

demonstrate compliance when required.

• Organisations should ensure processes are in 

place to:

• Enable provision of complete and 

accurate responses to regulators in a 

timely manner (noting that slow, 

incomplete or inaccurate response is 

considered a red flag for organisations 

as a responsible licensee)

• Safeguard data quality and minimise 

compromises in data integrity as part of 

the regulatory response 

• Organisations should also undertake an internal 

gap assessment and respond as appropriate to 

the findings in the same way as described in 

Steps 2.  

3
Demonstrably address any 

identified gaps

• Commit to addressing regulatory and 

compliance shortfalls including uplift 

required to :

• Processes

• Technology

• Data 

• People  

• Governance 

• Organisations should also ensure regular 

review and assessment of their 

regulatory responses to enable 

continuous improvement and ongoing 

alignment to regulatory expectations .

2
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Our service offerings

How we can support

Current state assessment to identify and 

assess key compliance controls

• Conduct a current state assessment of your 

regulatory engagement processes and 

compliance frameworks to identify gaps or 

opportunities for improvements and 

develop a set of action plans to address any 

gaps and opportunities identified 

• Perform controls assurance on key 

compliance controls within the 

organisation’s regulatory engagement 

processes

Mock ASIC/APRA reviews to help you prepare 

for regulatory inquiries

• Test the organisation’s demonstration of 
compliance in the event of a regulator 
review by performing targeted compliance 
reviews against key regulatory focus areas, 
and provide insights into the organisation’s 
ability to respond to regulatory inquiries

Data analysis to identify high-risk customer / 

member segments

• Use technology-based solutions to monitor 
and detect conduct issues in a customer 
facing environments and provide practical 
recommendations to address any identified 
gaps and enhance business processes. 

• Perform ongoing compliance monitoring for 
regulatory requirements and provide 
insights to help focus your targeted audits 
where needed. 

Supporting organisations to respond and 

prepare for upcoming regulatory change 

• Provide guidance on preparing for 
regulatory change through understanding 
the Regulatory Change Lifecycle, conducting 
impact assessments and planning for 
regulatory change from design through to 
implementation. 

• Perform regulatory portfolio assessments
• Perform post-implementation effectiveness 

reviews

Regulatory strategy support 

• Support the design and implementation of a 
coordinated regulator engagement strategy 
to  respond to regulatory scrutiny with 
clarity and consistency and in a timely 
manner

• Design engagement strategies for a range of 
key internal stakeholders to align 
stakeholder support and accountability for 
regulatory strategy

• Perform root cause analysis and identify 
systemic issues to remediate and 
strengthen the existing compliance 
environment 

• Support the establishment of a remediation 
program, including program design, 
methodology design, controls remediation 
and regulatory strategy (e.g. regulatory 
engagement) 

Our team can support you with meeting the expectations of ASIC and APRA arising from their Corporate Plans and recent regulatory developments

Remediate gaps identified and support the 

organisation to address conduct / compliance 

issues 
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5 | Our team
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Governance, Regulation and Conduct Advisory 

John Weaver 

Partner

Phone: +61 7 3308 7242 

Email: joweaver@deloitte.com.au

John is an experienced executive and 
qualified lawyer (Australia and UK) with 
in excess of 20 years’ experience in 
professional conduct, risk and 
compliance including civil, criminal and 
regulatory surveillance, investigation and 
litigation focussed on failures in business 
and business processes across a range 
of sectors including financial services, 
public listed companies and professional 
services. 

Prior to joining Deloitte, John was the 
Regional Commissioner for QLD for ASIC. 

Our team

How we can support

Carolyn Morris

Partner

Phone: +61 408 528 252

Email: carmorris@deloitte.com.au

Carolyn is a Regulatory Conduct 
Partner with over 14 years in Financial 
Services at National Australia Bank, 
including in Retail Bank, Wealth 
Management and Financial Advice. She 
has a proven track record in Customer 
Remediation, Regulatory Change 
Implementation, Business 
Transformation and Portfolio 
Management. Carolyn is a strategic 
thinker with significant experience in 
creating teams and frameworks to 
address regulatory expectations and 
responses. 

Craig Roodt

Director

Phone: +61 2 9322 7997

Email: croodt@deloitte.com.au

Craig Roodt is a Director with over 20 
years’ financial services experience, 
with a special focus on superannuation 
and investment governance.

Immediately prior to joining Deloitte, 
Craig was the Head of Investment Risk 
at APRA. 

mailto:joweaver@deloitte.com.au
mailto:carmorris@deloitte.com.au
mailto:croodt@deloitte.com.au
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