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Regulatory Highlights 
1. The European Central Bank (ECB) launched a public consultation on its guide on climate-related 

and environmental risks  
 
On 20 May, the ECB launched a public consultation on its guide on climate-related and environmental risks. The 
guide specifies how ECB Banking Supervision expects banks to consider climate-related and environmental risks 
in their governance and risk management frameworks and when formulating and implementing their business 
strategy. It also outlines how the ECB expects banks to become more transparent by enhancing their climate-
related and environmental disclosures.  
 
The ECB acknowledges that banks face significant challenges as a consequence of the coronavirus (COVID-19) 
pandemic. While the ECB’s immediate attention is on the pandemic, it remains committed to further advancing 
the management and disclosure of climate-related and environmental risks in the banking sector. The guide aims 
to raise industry awareness of climate-related and environmental risks and to improve the management of such 
risks. It is also intended that the guide will serve as a basis for the supervisory dialogue. Banks are expected to 
assess whether their current practices are safe and prudent in the light of the expectations and, if necessary, to 
start adapting them. The guide also aims to raise industry awareness of climate-related and environmental risks 
and to improve the management of such risks. It is also intended that the guide will serve as a basis for the 
supervisory dialogue. Banks are expected to assess whether their current practices are safe and prudent in the 
light of the expectations and, if necessary, to start adapting them. 
 
The consultation runs until 25 September 2020. 
 
2. The European Securities and Markets Authority (ESMA) updated its Q&As on MiFID II and MiFIR 

market structures, transparency issues and investor protection  
 

On 28 May, ESMA updated its questions and answers on the implementation of investor protection topics under 
MiFID II and MiFIR. The Q&As on MiFID II and MiFIR investor protection and intermediaries’ topics includes a new 
answer on ‘MiFID inducements’. More specifically, the new Q&A provides clarification on the application of the 
MiFID definition of “acceptable minor non-monetary benefits”. Article 12(3) of the MiFID II Delegated Directive 
makes clear that for any third party benefits to be an acceptable minor non-monetary benefits, a firm should 
assess and ensure they are “reasonable and proportionate and of such a scale that they are unlikely to influence 
the firm’s behaviour in any way that is detrimental to the interest of the relevant client.”   
The purpose of the MiFID II/MiFIR investor protection Q&As is to promote common supervisory approaches and 
practices in the application of MiFID II and MiFIR. 
 
The next day, ESMA updated its questions and answers regarding market structures and transparency issues 
under the MiFID II and MiFIR. The Q&As provide clarification on the following topics: 
 

• the default liquidity status, size specific to the instruments (SSTI) and large in scale (LIS) thresholds of 
non-equity instruments; 

• the publication of transactions in an aggregated form; 
• the conversion of LIS/SSTI thresholds in lots [amendments to an existing ESMA Q&A]; and 
• multilateral systems facilitating the execution of repurchase agreement (repo) transactions. 

 
The purpose of these documents is to promote common supervisory approaches and practices in the application 
of MiFID II and MiFIR in relation to market structures and transparency topics. They provide responses to 
questions posed by the general public and market participants in relation to the practical application of level 1 
and level 2 provisions relating to transparency and market structures issues.  

 

https://www.bankingsupervision.europa.eu/legalframework/publiccons/pdf/climate-related_risks/ssm.202005_draft_guide_on_climate-related_and_environmental_risks.en.pdf
https://www.esma.europa.eu/sites/default/files/library/esma35-43-349_mifid_ii_qas_on_investor_protection_topics.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-872942901-38_qas_markets_structures_issues.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-872942901-35_qas_transparency_issues.pdf
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COVID-19 special measures 
Normative documents 
European Commission (EC) 
Draft Delegated Regulation to mitigate the tightening effect of high volatility on Common Equity Tier 
1 (CET1) capital through additional valuation adjustments (AVA) 
On 28 May, the EC published a draft Delegated Regulation amending Regulatory Technical Standards (RTS) on 
prudential requirements and supplementing the Capital Requirements Regulation (CRR) as regards technical 
standards for prudent valuation. CRR requires institutions to deduct from their CET1 capital the AVAs calculated 
in accordance with Article 105 of CRR. The RTS on prudential requirements specify two approaches for the 
calculation of AVA, including the so-called core approach, which relies on current market conditions and is 
performed on a quarterly basis. Volatile market conditions tend to translate into greater uncertainty specific to 
fair-valued instruments, leading to significant increases in total AVAs, and hence a higher deduction from CET1 
capital. This could incentivise financial institutions to deleverage (i.e. sell financial assets) or to curtail market 
activities (e.g. hedging services for its clients). In order to mitigate these effects, this delegated act increases the 
aggregation factor used to calculate the total AVA amount under the core approach from 50% to 66%.  
This Regulation shall enter into force on the day following that of its publication in the Official Journal of the 
European Union (OJ). As it is expected that the extreme market volatility due to the COVID-19 pandemic will 
recede with the subsiding of the pandemic within the next months, the heightened aggregation factor should be 
of a transitional nature and should apply until 31 December 2020. 
 
Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EU) 
2015/1017 as regards creation of a Solvency Support Instrument 
On 29 May, the EC launched a proposal for a Regulation of the European Parliament and of the Council amending 
Regulation (EU) 2015/1017 as regards creation of a Solvency Support Instrument. The proposal is expected to 
mobilise €300 billion investment in the real economy by supporting companies facing economic difficulties due to 
the crisis caused by the COVID-19 pandemic in the Union. The Solvency Support Instrument will be open to all 
Member States and to all the sectors covered by the Regulation (EU) 2015/1017 of 25 June 2015 on the European 
Fund for Strategic Investments, the European Investment Advisory Hub and the European Investment Project 
Portal, with a focus on those Member States whose economies have been most affected by the effects of the 
COVID-19 pandemic and/or where the availability of State solvency support is more limited.  
This proposal is part of the overall recovery initiative announced by the Commission. It is essential that such an 
instrument is put in place as soon as possible in 2020, at the latest by the start of October 2020, and that it can 
be deployed at full capacity quickly in the course of 2021.  
This Regulation shall apply and enter into force on the third day following that of its publication in the OJ. 
 
European Council (EU Council) 
COVID-19: EU Council adopts temporary support to mitigate unemployment risks in an emergency 
(SURE)  
On 19 May, the EU Council adopted SURE, a temporary scheme which can provide up to €100 billion of loans 
under favourable terms to member states. The instrument enables member states to request EU financial support 
to help finance the sudden and severe increases of national public expenditure, as from 1 February 2020, related 
to national short-time work schemes and similar measures, including for self-employed persons, or to some 
health-related measures, in particular at the work place in response to the crisis. 
SURE is one of the three safety nets, worth €540 billion, for jobs and workers, businesses and member states, 
contained in the Eurogroup report agreed on 9 April 2020. EU leaders endorsed the report on 23 April and called 
for the package to be operational by 1 June 2020. 
SURE will become available after all member states have provided their guarantees. The instrument will then be 
operational until 31 December 2022. On the proposal from the Commission, the EU Council may decide to extend 
the period of availability of the instrument, each time for a further 6-month period, if the severe economic 
disturbances caused by the COVID-19 outbreak persist.  

 
European Central Bank (ECB) 
Guideline amending guideline on additional temporary measures relating to Eurosystem refinancing 
operations and eligibility of collateral 

https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-3428-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-3428-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-3428-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0101&from=EN
https://ec.europa.eu/info/sites/info/files/about_the_european_commission/eu_budget/com_2020_404_1_en_act_part1_v9.pdf
https://ec.europa.eu/info/sites/info/files/about_the_european_commission/eu_budget/com_2020_404_1_en_act_part1_v9.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0672&from=en
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On 11 May, the ECB published guideline ECB/2014/31 on additional temporary measures relating to Eurosystem 
refinancing operations and eligibility of collateral (ECB/2020/29). Further to the collateral easing measures the 
Governing Council already adopted on 7 April 2020, on 22 April 2020 the Governing Council adopted a 
complementary set of decisions in response to the COVID-19 pandemic. These new measures aim at mitigating 
the adverse impact on Eurosystem collateral availability of potential rating downgrades resulting from the 
economic fallout of the COVID-19 outbreak. Together with the measures adopted on 7 April 2020, these new 
measures aim at ensuring that Eurosystem counterparties remain able to maintain and mobilise sufficient 
collateral in order to be able to participate in Eurosystem liquidity-providing operations, and that therefore the 
Eurosystem is in a position to support the provision of credit to the euro area economy. Accordingly, participation 
in these operations with this collateral should be based on temporarily amended collateral eligibility criteria and 
risk control measures. 
This guideline shall take effect on the day of its notification to the National Central Banks (NCBs) and shall remain 
in effect until 29 September 2021. The NCBs shall take the necessary measures to comply with Article 1 of this 
guideline and apply them from 18 May 2020. They shall notify the ECB of the texts and means relating to those 
measures by 11 May 2020, at the latest. The NCBs shall comply with Article 2 of this guideline from the date this 
guideline takes effect. 
 
European Supervisory Authorities (ESAs) 
Joint RTS on amendments to the bilateral margin requirements under EMIR 
On 4 May, the ESAs published joint draft EMIR RTS on various amendments to the bilateral margin 
requirements in view of the international framework to amend the Delegated Regulation on the risk mitigation 
techniques for non-centrally cleared over-the-counter derivatives (bilateral margining), under EMIR, in order to 
incorporate a one-year deferral of the two implementation phases of the bilateral margining requirements. 
These amending draft RTS were developed to facilitate further an internationally coordinated approach on how 
to adapt the implementation of the bilateral margin requirements. The ESAs draft RTS present the changes to 
the Delegated Regulation on bilateral margining to incorporate in the EU regulatory framework the one-year 
deferral agreed by the Basel Committee on Banking Supervision and International Organization of Securities 
Commissions. This draft RTS has been submitted to the Commission for endorsement in the form of a 
Commission Delegated Regulation. Following the endorsement, they are then subject to non-objection by the 
European Parliament and the Council. 

Consultative documents 
Financial Services and Markets Authority (FSMA) 
COVID-19: Investment service providers are given an extension until 1 September 2020 to enter the 
information on investment services (‘cartography’) required under MiFID 
On 12 May, the FSMA published a press release on the cartography requirement under MiFID (FR/NL). Each 
year, companies subject to MiFID must report to FSMA, by June 30, data that FSMA uses to feed its rules of 
conduct risk model.  
Aware that it may be difficult to collect the required data during the COVID-19 pandemic, the FSMA states that 
it will not take any action against companies that do not provide the above-mentioned data to the FSMA by 1 
September 2020. Consequently, the companies concerned have this year, exceptionally, an additional period of 
time until 1 September 2020 to provide the FSMA with the information on investment services (‘cartography’) 
required under MiFID.  

Newsletter: continuous training during the corona crisis 
On 15 May, the FSMA published a newsletter on the continuous training during the corona crisis (FR/NL). The 
FSMA is well aware that the coronavirus crisis is having a significant impact on the number of trainings 
available and the possibility of taking them. For all insurance intermediaries already registered on 1 January 
2020, the deadline will end in December 2020, since the training system is now based on annual periods.  
However, for administrative simplification, the FSMA has decided to replace the annual encoding of training 
points with a declaration on honour. This new approach will apply to all intermediaries active in the insurance, 
banking and credit sector, as well as to lenders who practice direct distribution. This means that the declaration 
on honour is valid for all persons who are subject to the recycling obligation. 
The FSMA will communicate on this issue as soon as concrete measures have been agreed. 
 
Newsletter: customer-facing staff in training 
On 18 May, the FSMA published a newsletter in which they wish to reassure the sector that it is doing its utmost 
to find solutions, if necessary regulatory, to enable all persons in contact with the public in training to which the 
containment period related to COVID-19 would take place in whole or in part during the one-year period applicable 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020O0634&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020O0634&from=EN
https://www.esma.europa.eu/sites/default/files/library/esas_2020_09_-_final_report_-_bilateral_margin_amendments.pdf
https://www.esma.europa.eu/sites/default/files/library/esas_2020_09_-_final_report_-_bilateral_margin_amendments.pdf
https://www.fsma.be/fr/news/covid-19-report-du-delai-dont-disposent-les-prestataires-de-services-dinvestissement-pour
https://www.fsma.be/nl/news/covid-19-verstrekkers-van-beleggingsdiensten-krijgen-uitstel-tot-1-september-2020-om-de-mifid
https://www.fsma.be/sites/default/files/public/content/FR/newsletter/2020-05-15_newsletter_recyclage_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/newsletter/2020-05-15_newsletter_bijscholing_nl.pdf
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to them, to be able to meet their obligations under the best conditions. The FSMA will communicate on this issue 
as soon as concrete measures have been agreed (FR/NL). 
 
FAQ on the consequences of the coronavirus crisis on supplementary pensions 
On 28 May, the FSMA published on its website an FAQ that specifically addresses the consequences of the 
coronavirus crisis for supplementary pensions and the associated death cover. The measures adopted by the 
government are also explained within the FAQ document (FR/NL). 
 
Newsletter: FAQs for intermediaries and credit providers - COVID-19 
On 29 May, the FSMA published on its website a series of FAQs aimed at providing intermediaries and credit 
providers under its supervision with the necessary guidance to enable them, in these difficult times due to the 
COVID-19 crisis, to continue to operate properly and in the interest of consumers (FR/NL). These FAQs provide 
answers to concrete questions that have been put to the FSMA by intermediaries and credit providers. 
 
COVID-19: Distance contracts relating to investment services and insurance distribution 
On 28 May, the FSMA published a communication on distance contracts relating to investment services and 
insurance distribution (FR/NL) in the context of the COVID-19 pandemic. The FSMA is aware that financial 
undertakings will offer more investment and insurance services from a distance given the current COVID-19 
circumstances. The FSMA understands the difficulties experienced by financial undertakings. Moreover, the 
FSMA wants to highlight some important elements from a customer protection point of view which shall be 
taken into account by financial undertakings offering services at a distance. 
 
The communication is aimed at financial undertakings offering investement and insurances services from a 
distance and under the supervision of the FMSA.  
 
European Commission (EC) 
Communication amending the Temporary Framework for State aid measures to support the 
economy in the current COVID-19 outbreak 
On 8 May, the EC published a communication on the amendment to the Temporary Framework for State aid 
measures to support the economy in the current COVID-19 outbreak. The aim of this communication is to 
identify additional temporary state aid measures that the Commission considers compatible under article 
107(3)(b) of the Treaty on the Functioning of the European Union (TFEU) in light of the COVID-19 outbreak.  

This communication sets out the criteria under EU state aid rules, based on which Member States may provide 
public support in the form of equity and/or hybrid capital instruments to undertakings facing financial difficulties 
due to the COVID-19 outbreak. It aims at ensuring that the disruption of the economy does not result in the 
unnecessary exit from the market of undertakings that were viable before the COVID-19 outbreak. 
Recapitalisations must therefore not exceed the minimum needed to ensure the viability of the beneficiary, and 
should not go beyond restoring the capital structure of the beneficiary to the one predating the COVID-19 
outbreak. 

Communication from the EC to the European Parliament (EP), the Council, the European Economic 
and Social Committee (EESC) and the Committee of the Regions. 
On 27 May, the EC published a communication with as subject “Closing the loop – An EU action plan for the 
Circular Economy”. The action plan focusses on action at European level with high added value. Making the 
circular economy a reality will however require long-term involvement at all levels, from Member States, 
regions and cities, to businesses and citizens. Member States are invited to play their full part in EU action, 
integrating and complementing it with national action. The circular economy will also need to develop globally. 
Increased policy coherence in internal and external EU action in this field will be mutually reinforcing and 
essential for the implementation of global commitments taken by the Union and by EU Member States, notably 
the U.N. 2030 Agenda for Sustainable Development and the G7 Alliance on Resource Efficiency. This action plan 
will be instrumental in reaching the Sustainable Development Goals by 2030, in particular Goal 12 of ensuring 
sustainable consumption and production patterns 

Communication from the EC to the European Parliament (EP), the Council, the EESC and the 
Committee of the Regions. 
On 27 May, the EC published its Adjusted Commission Work Programme 2020. The priorities that were set at 
the beginning of the mandate and presented in January 2020 remain valid in addressing today’s challenges. 
The EC remains fully determined to deliver on its flagship initiatives, the European Green Deal and the Digital 
Strategy, as they are key to relaunching the European economy and building a more resilient, sustainable, fair 

https://www.fsma.be/sites/default/files/public/content/FR/newsletter/2020-05-18_newsletter_pcp_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/newsletter/2020-05-18_newsletter_pcp_nl_.pdf
https://www.fsma.be/fr/covid-19-informations-destinees-aux-consommateurs
https://www.fsma.be/nl/covid-19-informatie-voor-consumenten
https://www.fsma.be/sites/default/files/public/content/FR/newsletter/2020-05-20_newsletter3_faq_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/newsletter/2020-05-20_newsletter3_faq_nl.pdf
https://www.fsma.be/sites/default/files/public/content/CoronaLine/2020-05_contractsadistance.pdf
https://www.fsma.be/sites/default/files/public/content/CoronaLine/2020-05_verkoopopafstand.pdf
https://ec.europa.eu/competition/state_aid/what_is_new/sa_covid19_2nd_amendment_temporary_framework_en.pdf
https://ec.europa.eu/competition/state_aid/what_is_new/sa_covid19_2nd_amendment_temporary_framework_en.pdf
https://eur-lex.europa.eu/resource.html?uri=cellar:8a8ef5e8-99a0-11e5-b3b7-01aa75ed71a1.0012.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar:8a8ef5e8-99a0-11e5-b3b7-01aa75ed71a1.0012.02/DOC_1&format=PDF
https://eur-lex.europa.eu/resource.html?uri=cellar%3Af1ebd6bf-a0d3-11ea-9d2d-01aa75ed71a1.0006.02/DOC_1&format=PDF
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and prosperous Europe. At the same time, with the adjusted Work Programme for 2020, the EC is responding 
to the coronavirus pandemic by refocusing its work and prioritising the actions needed to propel Europe’s 
recovery and resilience. 

Financial Action Task Force (FATF) 
COVID-19-related Money Laundering (ML) and Terrorist Financing (TF) risks and policy responses 
On 4 May, the FATF published a paper identifing challenges, good practices and policy responses to new ML and 
TF threats and vulnerabilities arising from the COVID-19 crisis. This pandemic has led to an increase in COVID-
19-related crimes, including fraud, cybercrime, misdirection or exploitation of government funds or international 
financial assistance, which is creating new sources of proceeds for illicit actors. This policy responses can help 
support the swift and effective implementation of measures to respond to COVID-19, while managing new risks 
and vulnerabilities. 
 
European Banking Authority (EBA) 
COVID-19 is placing unprecedented challenges on EU banks 
On 25 May, the EBA published a press release with a preliminary assessment of the impact of COVID-19 on the 
EU banking sector. With the global economy facing unprecedented challenges, banks entered the health crisis 
with strong capital and liquidity buffers and managed the pressure on operational capacities activating their 
contingency plans. The crisis is expected to affect asset quality and, thus, profitability of banks going forward. 
Nonetheless, the capital accumulated by banks during the past years along with the capital relief provided by 
regulators amounts on average to 5 percentage points above their overall capital requirements. This capital buffer 
should allow banks to withstand the potential credit risk losses derived from a sensitivity analysis based on the 
2018 stress test. 

EBA reports early insights into COVID-19 impacts of the EU banking sector 
On 25 May, the EBA published a thematic note on the first insights regarding the impact of COVID-19 on the EU 
banking sector. The report gives an overview of the capitalisation of EU banks going into the crisis based on Q4 
2019 data as well as an overview of the liquidity coverage of EU banks based on more recent supervisory data. 
Moreover, it also estimates the effect of capital-related supervisory measures taken in response to COVID-19, 
and a preliminary impact assessment of measures related to the Leverage Ratio and the SME supporting factor 
in the EC’s Capital Requirements Regulation (CRR) ‘Quick Fix’ package, which was proposed in April and is 
shortly due to be agreed.  

European Securities and Markets Authority (ESMA) 
ESMA supports actions taken by the European Systemic Risk Board (ESRB) to address systemic 
vulnerabilities related to the COVID-19 pandemic 
On 14 May, ESMA issued a public statement expressing its support to the ESRB recommendation on liquidity risks 
in investment funds. The ESRB Recommendation suggests that relevant national competent authorities across 
Europe, coordinated by ESMA, undertake focused supervisory engagement with investment funds that have 
significant exposures to less liquid assets, focusing on corporate debt and real estate. 
 
International Capital Market Association (ICMA) 
ICMA issues report on performance of the European investment grade corporate bond secondary 
market during the COVID-19 crisis 
On 28 May, the ICMA issued a report on the European investment grade corporate bond secondary market during 
the COVID-19 crisis. The report documents the performance of the investment grade secondary bond market in 
Europe during the last weeks of February through March and April 2020, as the COVID-19 pandemic caused levels 
of  market volatility and dislocation surpassing those seen during the global financial crisis of 2007-2008. The 
report is based on market data as well as interviews and surveys of buy-side and sell-side market participants. 

http://www.fatf-gafi.org/media/fatf/documents/COVID-19-AML-CFT.pdf
https://eba.europa.eu/covid-19-placing-unprecedented-challenges-eu-banks
https://eba.europa.eu/sites/default/documents/files/document_library/Risk%20Analysis%20and%20Data/Risk%20Assessment%20Reports/2020/Thematic%20notes/883986/Thematic%20note%20-%20Preliminary%20analysis%20of%20impact%20of%20COVID-19%20on%20EU%20banks%20%E2%80%93%20May%202020.pdf
https://ec.europa.eu/commission/presscorner/detail/en/QANDA_20_757
https://www.esma.europa.eu/sites/default/files/library/esma50-158-2232_statement_esrb_recommendation.pdf
https://www.esrb.europa.eu/pub/pdf/recommendations/esrb.recommendation200514_ESRB_on_liquidity_risks_in_investment_funds%7E4a3972a25d.en.pdf
https://www.esrb.europa.eu/pub/pdf/recommendations/esrb.recommendation200514_ESRB_on_liquidity_risks_in_investment_funds%7E4a3972a25d.en.pdf
https://www.icmagroup.org/assets/documents/Regulatory/Secondary-markets/The-European-investment-grade-corporate-bond-secondary-market-and-the-COVID-19-crisis-280520v2.pdf
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Conduct of Business & Products 
See Highlight 2. The European Securities and Markets Authority (ESMA) updated its Q&As 
on MiFID II and MiFIR market structures, transparency issues and investor protection 

Normative documents 
Financial Services and Markets Authority (FSMA) 
Update to the Circular on the obligations of isuers listed on a regulated market 
On 28 May, the FSMA updated its Circular FSMA_2012_01 (FR/NL). This Circular comments on the obligations 
applicable to issuers listed on a regulated market. It was last updated on 12 November 2018. Certain sections of 
the Circular have been revised due to recent regulatory developments. The main purpose of the changes made 
is to ensure that the Circular complies with the Companies and Associations Code. References to other regulations, 
such as the Corporate Governance Code 2020, the Prospectus Regulation and various ESMA documents, were 
also adapted. 
 

Consultative documents 
European Banking Authority (EBA) 
EBA seeks to future proof loan origination standards taking into consideration significant transition 
periods to facilitate implementation 
On 29 May, the EBA published its guidelines on loan origination and monitoring that expect institutions to develop 
robust and prudent standards to ensure newly originated loans are assessed properly. The guidelines also aim to 
ensure that the institutions’ practices are aligned with consumer protection rules and respect fair treatment of 
consumers. 
 
European Securities and Markets Authority (ESMA) 
ESMA reminds firms of conduct of business obligations under MiFID II 
On 6 May, ESMA issued a public statement on the risks for retail investors when trading under the highly uncertain 
market circumstances due to the COVID-19 pandemic. ESMA also reminds investment firms of the key conduct 
of business obligations under MiFID when providing services to retail investors. 
 

https://www.fsma.be/sites/default/files/public/fsma_2012_01_fr.pdf
https://www.fsma.be/sites/default/files/public/fsma_2012_01_nl.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20loan%20origination%20and%20monitoring/884283/EBA%20GL%202020%2006%20Final%20Report%20on%20GL%20on%20loan%20origination%20and%20monitoring.pdf
https://www.esma.europa.eu/sites/default/files/library/esma35-43-2391_esma_statement_on_covid-19_retail_investor_activity.pdf
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Financial Crime & Market Integrity  
Normative documents 
European Commission (EC) 
Communication from the EC on an action plan for a comprehensive Union policy on preventing money 
laundering (ML) and terrorist financing (TF) 
The same day, the EC published the draft Commission Delegated Regulation (EU) of 7 May 2020 amending 
Delegated Regulation (EU) 2016/1675 supplementing the fourth Anti-Money Laundering (AML) Directive (EU) 
2015/849 of the European Parliament and of the Council, as regards adding the Bahamas, Barbados, Botswana, 
Cambodia, Ghana, Jamaica, Mauritius, Mongolia, Myanmar/Burma, Nicaragua, Panama and Zimbabwe to the 
table in point I of the Annex and deleting Bosnia-Herzegovina, Ethiopia, Guyana, Lao People’s Democratic 
Republic, Sri Lanka and Tunisia from this table.  
This Delegated Regulation shall enter into force on the twentieth day following that of its publication in the Official 
Journal of the European Union and apply from 1 October 2020. 
 

Consultative documents 
European Commission (EC) 
Communication from the EC on an action plan for a comprehensive Union policy on preventing money 
laundering (ML) and terrorist financing (TF) 
On 7 May, the EC published a communication on its action plan for a comprehensive union policy on preventing 
ML and TF. This action plan outlines how the EC intends to deliver on these objectives, building on six pillars: 

• ensuring the effective implementation of the existing EU AML/CFT framework; 
• establishing an EU single rule book on AML/CFT; 
• bringing about EU level AML/CFT supervision; 
• establishing a support and cooperation mechanism for Financial Intelligence Units; 
• enforcing Union-level criminal law provisions and information exchange; 
• strengthening the international dimension of the EU AML/CFT framework. 

 
The same day, the EC published a public consultation on the money laundering &terrorism financing action plan. 
The Commission set out its views on the steps to be taken to achieve a comprehensive Union policy on preventing 
money laundering and terrorist financing. This public consultation allows the public to react to each of the actions 
proposed by the Commission and to provide feedback on the best way to deliver on these actions. Feedback can 
be provided until 29 July 2020 and the EC intends to deliver on all these actions by early 2021. 
 
The same day, the EC published a staff working document (SWD) on the methodology for identifying high-risk 
third countries under Directive (EU) 2015/849. The purpose of this document is to present a methodological 
approach for identifying high-risk third countries. This identification will contribute to understanding, managing 
and mitigating the risks associated with money laundering and terrorist financing in the EU, thus protecting the 
proper functioning of the Union's financial system and of the internal market from money laundering and terrorist 
financing risks. This document supersedes and replaces the SWD of June 2018. 
 
Commission decision on the financing and adoption of the work programme of 2020 for the 
preparatory action “Capacity building, programmatic development and communication in the context 
of the fight against money laundering and financial crimes” 
On 15 May, the EC published its decision on the financing and adoption of the work programme of 2020 for the 
preparatory action “Capacity building, programmatic development and communication in the context of the fight 
against money laundering and financial crimes”. The document is available upon request. 
 
Europen Central Bank (ECB) 
Opinion of the ECB of 25 May 2020 on cash limitations concerning postal payments and anti-money 
laundering (AML) measures 
On 25 May, the ECB published its opinion on cash limitations concerning postal payments and AML measures. On 
8 April 2020 the ECB received a request from the National Bank of Belgium on a draft law implementing Directive 
(EU) 2018/843 of the European Parliament and of the Council (AMLD V) under Belgian law. 

https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-2801-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R1675&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015L0849&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015L0849&from=EN
https://ec.europa.eu/finance/docs/law/200507-anti-money-laundering-terrorism-financing-action-plan_en.pdf
https://ec.europa.eu/finance/docs/law/200507-anti-money-laundering-terrorism-financing-action-plan_en.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12176-Action-Plan-on-anti-money-laundering/public-consultation
https://ec.europa.eu/info/sites/info/files/business_economy_euro/banking_and_finance/documents/200507-anti-money-laundering-terrorism-financing-action-plan-methodology_en.pdf
https://ec.europa.eu/info/sites/info/files/business_economy_euro/banking_and_finance/documents/200507-anti-money-laundering-terrorism-financing-action-plan-methodology_en.pdf
https://ec.europa.eu/info/sites/info/files/swd_2018_362_f1_staff_working_paper_en_v2_p1_984066.pdf
https://ec.europa.eu/transparency/regdoc/?fuseaction=list&n=10&adv=0&coteId=&year=&number=&dateFrom=2020-05-15&dateTo=2020-05-15&serviceId=103&documentType=&title=&titleLanguage=&titleSearch=EXACT&sortBy=NUMBER&sortOrder=DESC&language=en
https://ec.europa.eu/transparency/regdoc/?fuseaction=list&n=10&adv=0&coteId=&year=&number=&dateFrom=2020-05-15&dateTo=2020-05-15&serviceId=103&documentType=&title=&titleLanguage=&titleSearch=EXACT&sortBy=NUMBER&sortOrder=DESC&language=en
https://ec.europa.eu/transparency/regdoc/?fuseaction=list&n=10&adv=0&coteId=&year=&number=&dateFrom=2020-05-15&dateTo=2020-05-15&serviceId=103&documentType=&title=&titleLanguage=&titleSearch=EXACT&sortBy=NUMBER&sortOrder=DESC&language=en
https://www.ecb.europa.eu/ecb/legal/pdf/con_2020_17.sign_.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018L0843&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018L0843&from=EN
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The draft law modifies the cash limitation system applicable to postal payments, since they serve the same 
purpose as cash payments. First, the draft law confines the use of postal payments to consumers, thus excluding 
the use of such payments by professionals. Second, the draft law introduces a maximum limit of € 3,000 for 
postal payments to bank accounts and postal current accounts made by consumers. 
 
European Banking Authority (EBA) 
EBA publishes its inquiry into dividend arbitrage trading schemes (“Cum-Ex/Cum-Cum”), and 
announces a 10-point action plan to enhance the future regulatory framework 
On 12 May, the EBA published the results of its inquiry into dividend arbitrage schemes, which looked into the 
actions of prudential and AML/CFTsupervisors in dealing with such schemes. The resulting report sets out the 
EBA’s expectations of credit institutions and national authorities under the current regulatory framework. The 
EBA also decided on a 10-point action plan for 2020/2021 to enhance the future framework of prudential and 
AML requirements covering such schemes. The EBA will carry out a second formal inquiry into the actions taken 
by financial institutions and national authorities to supervise compliance with the aforementioned amended 
requirements. 
 

https://eba.europa.eu/eba-publishes-its-inquiry-dividend-arbitrage-trading-schemes-%E2%80%9Ccum-excum-cum%E2%80%9D-and-announces-10-point
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Governance & Risk Management 
Normative documents 
National Bank of Belgium (NBB) 
Update of the overarching Circular on governance for the insurance sector 
On 5 May, the NBB published an update of its overarching Circular on governance for the insurance sector that 
covers 6 aspects: 
 

• indication of how to reconcile the new rules of the Companies and Associations Code with prudential 
requirements; 

• simplification of the rules on the distribution of tasks between members of the management committee; 
• clarification of recommendations on outsourcing and a number of new requirements; 
• reinforcement of remuneration rules; 
• strengthening of the rules on IT infrastructure, in particular through the publication of a new Circular on 

cloud outsourcing; and 
• introduction of initial recommendations on sustainable finance. 

 
Recommendation for outsourcing to cloud services providers 
On 5 May, the NBB published a Circular (FR/NL) setting out recommendations regarding outsourcing to cloud 
service providers. It implements the recommendations of the European Insurance and Occupational Pensions 
Authority on this subject and will apply from 1 January 2021. It also describes the approach followed for reporting. 
 

Consultative documents 
Financial Services and Markets Authority (FSMA) 
Entry into force of the new exam system in the insurance sector 
On 13 May, the FSMA published an update on the entry into force of the new exam system in the insurance sector 
(FR/NL). 
In accordance with Communication FSMA_2019_14 (FR/NL) on the "Transitional period for the new system of 
exams in the insurance sector", the currently authorised exams to demonstrate the acquisition of professional 
knowledge in the field of insurance may still be taken by persons wishing to start a new activity. The 
Communication also specifies which exams must be taken during this period, depending on the activities the 
intermediary wishes to pursue. 
In collaboration with the organisers of these exams, the FSMA has therefore decided to extend the transitional 
period until 31 December 2020 for a period of four months. The new approved exams will therefore enter into 
force on 1 January 2021. 
 
European Banking Authority (EBA) 
EBA publishes final draft technical standards on specific reporting requirements for market risk 
On 4 May, the EBA published its final draft Implementing Technical Standards (ITS) on specific reporting 
requirements for market risk. These ITS introduce the first elements of the Fundamental Review of the Trading 
Book into the EU prudential framework by means of a reporting requirement. The ITS are expected to apply from 
September 2021. 
 
EBA publishes final guidelines on credit risk mitigation (CRM) for institutions applying the internal 
ratings-based (IRB) approach with own estimates of loss-given defaults 
On 6 May, the EBA published its final guidelines on credit risk mitigation (CRM) in the context of the advanced 
IRB approach. These guidelines, which are part of the EBA's regulatory review of the IRB approach, aim to 
eliminate the remaining significant differences in approaches in the area of CRM, which are due to either different 
supervisory practices or bank-specific choices. These guidelines complement the EBA report on CRM, which 
focuses on the standardised approach and the foundation-IRB approach. 
 
International Organization of Securities Commissions (IOSCO) 
IOSCO consults on outsourcing principles to ensure operational resilience 
On 28 May, IOSCO requested feedback on proposed updates to its principles for regulated entities that outsource 
tasks to service providers. Since the publication of IOSCO´s earlier principles on outsourcing for market 

https://www.nbb.be/doc/cp/eng/2020/20200505_nbb_2020_017.pdf
https://www.nbb.be/en/financial-oversight/prudential-supervision/areas-responsibility/insurance-or-reinsurance-34
https://www.nbb.be/doc/cp/fr/2020/20200505_nbb_2020_018.pdf
https://www.nbb.be/doc/cp/nl/2020/20200505_nbb_2020_018.pdf
https://www.fsma.be/fr/news/entree-en-vigueur-du-nouveau-systeme-dexamens-dans-le-secteur-des-assurances
https://www.fsma.be/nl/news/inwerkingtreding-van-het-nieuwe-examensysteem-voor-de-verzekeringssector
https://www.fsma.be/sites/default/files/public/content/FR/circ/2019/fsma_2019_14_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/circ/2019/fsma_2019_14_nl.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/ITS/Final%20draft%20ITS%20on%20specific%20reporting%20requirements%20for%20market%20risk/883201/Final%20report%20on%20draft%20ITS%20on%20specific%20reporting%20requirements%20for%20market%20risk.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/ITS/Final%20draft%20ITS%20on%20specific%20reporting%20requirements%20for%20market%20risk/883201/Final%20report%20on%20draft%20ITS%20on%20specific%20reporting%20requirements%20for%20market%20risk.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20Credit%20Risk%20Mitigation%20for%20institutions%20applying%20the%20IRB%20approach%20with%20own%20estimates%20of%20LGDs/883366/Guidelines%20on%20CRM%20for%20A-IRB%20institutions.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20Credit%20Risk%20Mitigation%20for%20institutions%20applying%20the%20IRB%20approach%20with%20own%20estimates%20of%20LGDs/883366/Guidelines%20on%20CRM%20for%20A-IRB%20institutions.pdf
https://www.iosco.org/news/pdf/IOSCONEWS567.pdf
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD654.pdf
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intermediaries and for markets, developments in markets and technology have increased regulatory attention on 
risks related to outsourcing and the need to ensure the operational resilience of regulated entities.  
To account for the ongoing resource constraints on financial institutions, however, the consultation period will 
end on 1 October 2020 (well beyond IOSCO´s typical 90-day comment period).  
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Sustainable Finance 
See Highlight 1. The European Central Bank (ECB) launched a public consultation on its 
guide on climate-related and environmental risks 

Normative documents  
No relevant texts 
 

Consultative documents 
United Nations Environment Programme Finance Initiative (UNEP FI) 
Podcast episode features UNEP FI’s legal framework for impact project  
On 11 May, UNEP FI published a podcast featuring its legal framework for impact project. In collaboration with 
The Generation Foundation and the Principles for Responsible Investment, UNEP FI recently launched the project 
- a legal framework for impact - which aims to make the consideration of sustainability impact in investor decision 
making a core part of investment activity within the decade. 
 
Network for Greening the Financial System (NGFS) 
Guide on integrating climate-related and environmental risks into prudential supervision 
On 27 May, the NGFS published a guide for supervisors on integrating climate-related and environmental risks 
into prudential supervision. The NGFS acknowledges that climate-related and environmental risks are a source of 
financial risks and that central banks and supervisors should therefore ensure that the financial system is resilient 
to these risks. In its first comprehensive report, “A Call for Action”, the NGFS recommended the integration of 
climate-related risks into micro-prudential supervision. Following up on this, and based on supervisors’ current 
practices, this guide sets out five recommendations for members of the NGFS as well as the broader community 
of banking and insurance supervisors to integrate climaterelated and environmental risks into their work. This 
guide’s aim is to offer supervisors the inspiration needed to accelerate their own efforts in this area, while giving 
them the flexibility to accommodate their own specific needs, tailor actions to their mandates and make progress 
at their own pace. 
 
Status report on financial institutions’ practices with respect to the risk differential between green, 
non-green and brown financial assets (loans and bonds) 
On 27 May, the NGFS published a status report on financial institutions’ experiences from working with green, 
non green and brown financial assets and a potential risk differential. The survey focuses on the work performed 
by financial institutions to track specific risk profiles of green, non-green and brown financial assets (loans and 
bonds), develop specific risk metrics and analyse potential risk differentials. It aims to present a point-in-time 
snapshot of current practices among financial institutions, based on the information these institutions have 
obtained up until now. The striking result from the study was the diversity of methods, results and motivations 
for whether to undertake a climate- and environment-related risk assessment. The survey responses highlight 
that the underlying justification is not based on an attested financial risk differential between green and brown 
assets but rather on a more diffuse perception of risks. Three respondents (banks) indicated that they conducted 
backward-looking analysis with ESG or energy rating of housing loans, but not strictly using green or brown 
criteria. In both cases, they failed to reach strong conclusions on a risk differential between green and brown 
assets.

https://www.unepfi.org/news/industries/investment/podcast-episode-features-unep-fis-legal-framework-for-impact/
https://www.ngfs.net/sites/default/files/medias/documents/ngfs_guide_for_supervisors.pdf
https://www.ngfs.net/sites/default/files/medias/documents/ngfs_guide_for_supervisors.pdf
https://www.ngfs.net/sites/default/files/medias/documents/synthese_ngfs-2019_-_17042019_0.pdf
https://www.ngfs.net/sites/default/files/medias/documents/ngfs_status_report.pdf
https://www.ngfs.net/sites/default/files/medias/documents/ngfs_status_report.pdf
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Capital & Liquidity 
Normative documents 
National Bank of Belgium (NBB) 
NBB Circular on the valuation of assets traded on inactive markets  
On 5 May, the NBB published its Circular NBB_2020_020 on the valuation of assets traded on inactive markets 
(FR/NL). Through this Circular, the NBB considers it useful to recall the relevant provisions of the regulations on 
asset valuation in the event of inactive markets. The valuation rules applicable when restoring the Solvency II 
balance sheet are determined by Article 123 of the Law of 13 March 2016 on the legal status and supervision of 
insurance or reinsurance companies (the Solvency II Law), which states in particular that "assets are valued at 
the amount for which they could be exchanged as part of a transaction concluded, under normal competitive 
conditions, between informed and consenting parties". 
 
European Commission (EC) 
Technical information for the (re)insurance sector on the calculation of technical provisions and basic 
own funds 
On 13 May, the Commission Implementing Regulation (EU) 2020/641 of 12 May 2020 laying down technical 
information for the calculation of technical provisions and basic own funds for reporting with reference dates from 
31 March 2020 until 29 June 2020 in accordance with the Solvency II Directive was published in the Official 
Journal of the European Union. 
In order to ensure uniform conditions for the calculation of technical provisions and basic own funds by 
(re)insurance undertakings for the purposes of the Solvency II Directive, this Regulation lays down technical 
information on relevant risk-free interest rate term structures, fundamental spreads for the calculation of the 
matching adjustment and volatility adjustments. 
This Regulation entered into force on 14 May 2020 and applies since 31 March 2020. 
 

Consultative documents 
European Banking Authority (EBA) 
Final guidelines on the methodology to determine the weighted average maturity (WAM) of 
contractual payments due under the tranche of a securitisation transaction 
On 4 May, the EBA published its final guidelines on the determination of the WAM of the contractual payments 
due under the tranche in accordance with the Capital Requirements Regulation.  The main areas covered by the 
guidelines are the meaning of contractual payments due under the tranche, the data and information 
requirements, the methodologies for determining the contractual payments of the securitised exposures due 
under the tranche both for traditional and synthetic securitisations and the implementation and use of the WAM 
model.The maturity of the tranche is an additional parameter introduced by the revised Securitisation Regulation 
that is needed by institutions using the internal or the external rating based approach (SEC-IRBA, SEC-ERBA) for 
the calculation of the risk-weighted exposure amounts of their securitisation positions. These guidelines will help 
institutions using SEC-IRBA or the SEC-ERBA and opting for the use of the WAM instead of the final legal maturity 
approach when calculating their capital requirements. 
 
EBA updated ITS package for 2021 benchmarking exercise includes IFRS9 template 
On 4 May, the EBA published its draft updated ITS package for the 2021 excercise to include an IFRS9 template. 
The updated ITS include all benchmarking portfolios that will be used for the 2021 exercise. The main novelty is 
the inclusion of the IFRS9 template. The benchmarking exercise is an essential supervisory tool to enhance the 
quality of internal models, which is particularly important in a stressed economic situation. 
In order to analyse potential sources of variability stemming from the implementation of the new accounting 
standard (IFRS 9), two annexes have been introduced. The collection of quantitative data on the IFRS 9 
parameters will contribute to gather a better understanding of the different methodologies, models, inputs and 
scenarios, which could lead to material inconsistencies in expected credit loss outcomes, and affect own funds 
and regulatory ratios. 
On the credit risk side, neither new portfolios nor new data points have been added compared to the 2020 
exercise. However, some marginal changes have been applied in annex I. For the market risk benchmarking, 
some instruments have been updated and clarified but the overall composition of the portfolio has not changed 
with respect to the 2020 exercise. 

https://www.nbb.be/doc/cp/fr/2020/200505_nbb_2020_020.pdf
https://www.nbb.be/doc/cp/nl/2020/200505_nbb_2020_020.pdf
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=2016031307&table_name=loi
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=2016031307&table_name=loi
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0641&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0641&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0641&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009L0138&from=EN
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20determination%20of%20the%20weighted%20average%20maturity%20of%20the%20tranche/883213/Guidelines%20on%20WAM.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20determination%20of%20the%20weighted%20average%20maturity%20of%20the%20tranche/883213/Guidelines%20on%20WAM.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2402&from=en
https://eba.europa.eu/eba-updated-its-package-2021-benchmarking-exercise-includes-ifrs9-template
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2019/EBA/CP/2019/15/883282/Draft%20benchmarking%20package%20for%202021%20exercise%20%28end%202020%29%20-%20Updated.zip


Regulatory Radar | Governance & Risk Management 

13 
 

 
EBA consults on draft amended technical standards on own funds and eligible liabilities 
On 29 May, the EBA published a consultation paper on the draft Regulatory Technical Standards (RTS) on own 
funds and eligible liabilities. 
Since their entry into force, the RTS on own funds have significantly enhanced regulatory harmonisation of 
prudential rules and contributed to strengthening the quality of regulatory capital. With the CRR introducing new 
criteria and requirements for eligible liabilities, these amended RTS capture several aspects of eligible liabilities 
as well as the changes to the own funds framework.  
The consultation runs until 31 August 2020.

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/Consultation%20Paper%20on%20revised%20Regulatory%20Technical%20Standards%20on%20own%20funds%20and%20eligible%20liabilities/884369/CP%20on%20revised%20RTS%20on%20Own%20Funds%20and%20eligible%20liabilities.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/Consultation%20Paper%20on%20revised%20Regulatory%20Technical%20Standards%20on%20own%20funds%20and%20eligible%20liabilities/884369/CP%20on%20revised%20RTS%20on%20Own%20Funds%20and%20eligible%20liabilities.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0241&from=GA
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0876&from=EN
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Disclosure & Reporting 
Normative documents 
No relevant texts 
 

Consultative documents 
European Banking Authority (EBA) 
EBA launches additional EU-wide transparency exercise 
On 4 May, the EBA launched an additional EU-wide transparency exercise to provide market participants with 
updated information on the financial conditions of EU banks as of 31 December 2019, prior to the start of the 
COVID-19 pandemic. The EBA expects to publish the results of this exercise at the beginning of June. 
 
EBA publishes final draft technical standards on specific reporting requirements for market risk 
On 4 May, the EBA published its final draft Implementing Technical Standards (ITS) on specific reporting 
requirements for market risk under Article 433b of the CRR. These ITS introduce the first elements of the 
Fundamental Review of the Trading Book into the EU prudential framework by means of a reporting requirement.  
The ITS will apply from September 2021. 
 
EBA publishes updated calculation tool of liquidity coverage ratio (LCR) 
On 6 May, the EBA published its updated calculation tool of the LCR with the aim to provide additional support 
for reporting institutions. This excel-based tool takes into account the amendments in the liquidity coverage 
requirement introduced by Commission Delegated Regulation (EU) 2018/1620 that applies from 30 April 2020.  
This tool is provided for information purposes only and has no legal value. 
 
European Securities and Markets Authority (ESMA) 
Extension of registrations of four trade repositories (TRs) to include securities financing transactions 
(SFT) reporting  
On 6 May, ESMA published a statement in which it approves the extension of registrations of four TRs to include 
SFTs reporting under the Securities Financing Transactions Regulation. 
The TRs concerned are DTCC Derivatives Repository plc, UnaVista TRADEcho B.V., Krajowy Depozyt Papierów 
Wartościowych S.A. and REGIS-TR S.A. with effect from 7 May 2020. 

https://eba.europa.eu/eba-launches-additional-eu-wide-transparency-exercise
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/ITS/Final%20draft%20ITS%20on%20specific%20reporting%20requirements%20for%20market%20risk/883201/Final%20report%20on%20draft%20ITS%20on%20specific%20reporting%20requirements%20for%20market%20risk.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/ITS/Final%20draft%20ITS%20on%20specific%20reporting%20requirements%20for%20market%20risk/883201/Final%20report%20on%20draft%20ITS%20on%20specific%20reporting%20requirements%20for%20market%20risk.pdf
https://www.bis.org/publ/bcbs265.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/News%20and%20Press/Press%20Room/Press%20Releases/2020/EBA%20publishes%20Updated%20Calculation%20Tool%20of%20liquidity%20coverage%20ratio/883394/Updated%20LCR%20calculation%20tool.xls
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R1620&from=EN
https://www.esma.europa.eu/press-news/esma-news/esma-extends-four-trade-repositories-registrations-include-securities-financing
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2365&from=EN
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Crisis Management 
Normative documents 
No relevant texts. 
 

Consultative documents 
European Banking Authority (EBA) 
EBA consults on technical standards for contractual recognition of stay powers under the Bank 
Recovery and Resolution Directive (BRRD) 
On 15 May, the EBA published a consultation paper on its draft Regulatory Technical Standards (RTS) on the 
contractual recognition of stay powers under the BBRRD.  
The RTS support the effective application of temporary restrictions on early termination rights (resolution stays) 
in relation to financial contracts governed by the law of a third country. These standards are the first EBA mandate 
stemming from the revised BRRD and aim at promoting the effective application of recovery and resolution powers 
to banks and banking groups and to foster convergence of practices between relevant authorities and institutions 
across the EU.  
The consultation runs until 15 August 2020. 
 
EBA publishes a report on interlinkages between recovery and resolution planning 
On 20 May, the EBA published a report on interlinkages between recovery and resolution planning. The report 
assesses interlinkages between recovery and resolution planning under the BRRD, with the aim of enhancing 
synergies between the two phases and ensuring consistency in their potential implementation. 
Although formally separated under the BRRD, recovery and resolution planning could be seen as a continuum. It 
is, therefore, crucial to maximise synergies and ensure a smooth transition from one phase to another. In line 
with this objective, and following a first comparative analysis of a sample of recovery and resolution plans, the 
report outlines the EBA’s observations and identifies best practices and areas where further improvement and/or 
clarifications are needed. In addition, on some specific common elements between both types of plans such as 
critical functions and access to central bank facilities, it clarifies their specific purpose in each planning phase and 
the advantages/disadvantages of potential convergence/harmonisation. Lastly, the report also analyses the 
potential impact of recovery options on the institution’s resolvability and introduces an assessment framework to 
support the assessment and consultation process between resolution and competent authorities. 
 

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/Consultation%20Paper%20on%20Draft%20Regulatory%20Technical%20Standards%20on%20the%20contractual%20recognition%20of%20stay%20powers%20under%20Article%2071a%285%29%20of%20Directive%202014/59/EU/883685/EBA-CP-2020-04%20draft%20RTS%20on%20stay%20powers%20%28art71a_BRRD%29.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/Consultation%20Paper%20on%20Draft%20Regulatory%20Technical%20Standards%20on%20the%20contractual%20recognition%20of%20stay%20powers%20under%20Article%2071a%285%29%20of%20Directive%202014/59/EU/883685/EBA-CP-2020-04%20draft%20RTS%20on%20stay%20powers%20%28art71a_BRRD%29.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Reports/2020/883941/Report%20on%20Interlinkages%20between%20rec%20and%20res%20planning.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0059&from=EN
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Market Stability & Financial Markets 
Infrastructure 
Normative documents 
European Commission (EC) 
Delegated Regulation on regulatory technical standards (RTS) on settlement discipline 
On 8 May, the EC published a Delegated Regulation postponing the entry into force of Commission Delegated 
Regulation (EU) 2018/1229 from 13 September 2020 to 1 February 2021. This decision follows the fact that 2020 
ISO messages will be released on 21-22 November 2020, and that the TARGET2 Securities penalty mechanism 
operated by the European Central Bankwill go into operation on the same dates, as well as the need to have a 
reasonable buffer to cover for potential operational complexities after the go live as well as to avoid an overlap 
with operational issues at the turn of the year. 
 

Consultative documents 
European Central Bank (ECB) 
Financial stability review 
On 26 May, the ECB published its financial stability review. This financial stability review assesses how the financial 
system has operated so far during the pandemic. It considers the financial stability implications of the potential 
economic after-effects of the pandemic, taking account of the financial vulnerabilities identified before the 
pandemic, including those related to financial market functioning, debt sustainability, bank profitability and the 
non-bank financial sector. It also sets out policy considerations for both the near term and the medium term. It 
does so to promote awareness of systemic risks among policymakers, the financial industry and the public at 
large, with the ultimate goal of promoting financial stability. By providing a financial system-wide assessment of 
risks and vulnerabilities, the review also provides key input to the ECB’s macroprudential policy stance. 
 
European Banking Authority (EBA) 
Proposal for framework for simple, transparent and standardized (STS) synthetic securitisation  
On 6 May, the EBA published its proposal for developing a STS framework for synthetic securitisation. This 
proposal, which is limited to balance-sheet securitisation, includes a list of criteria to be considered when labelling 
the synthetic securitisation as ‘STS' and provides the pros and cons of a potential differentiated capital treatment 
for this type of securitisation. 
 
European Securities and Markets Authority (ESMA) 
Consultation on SME growth markets 
On 6 May, ESMA published a consultation on the functioning of the small and medium-sized enterprises (SME) 
growth market regime in the European Union (EU) and on two draft technical standards, introduced by the 
amendments to the Market Abuse Regulation (MAR) for the promotion of the use of SME growth markets. In the 
context of the MiFID II review on the functioning of SME growth markets in the EU, ESMA seeks stakeholders’ 
views on proposed amendments to the regime which aim to further improve it. It is seeking stakeholders’ view 
on one draft technical standard on liquidity contracts and one on the insider list for SME growth markets issuers 
which aim to alleviate the administrative burdens of trading on public markets for SMEs, while at the same time 
safeguarding market integrity. 
The consultation runs until 15 July 2020. 
 
ESMA confirms the International Capital Market Association (ICMA) proposals for reporting of central 
bank repos under MiFIR 
On 21 May, ESMA has provided some long-awaited clarifications on the reporting of repos transacted with EU 
central banks. Under the Securities Financing Transactions Regulation (SFTR), securities financing transactions 
(SFTs) transacted with one of the 27 EU central banks that are part of the European System of Central Banks are 
exempted from the reporting obligation. However, these trades have in turn been included in the scope of MiFIR 
transaction reporting. This requirement will apply at the same time as SFTR goes live. However, there has been 
no guidance as to how repos and other SFTs can be reported under MiFIR, considering that the reporting 
framework has not been designed to cater for SFTs and their specific characteristics. Following extensive 

https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-2842-F1-EN-MAIN-PART-1.PDF
https://www.ecb.europa.eu/pub/pdf/fsr/ecb.fsr202005%7E1b75555f66.en.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/News%20and%20Press/Press%20Room/Press%20Releases/2020/EBA%20proposes%20Framework%20for%20STS%20Synthetic%20Securitisation/883430/Report%20on%20framework%20for%20STS%20syntetic%20securitisation.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-2061_mifid_ii_consultation_paper_on_sme_gms_under_mifid_ii_and_mar.pdf
https://www.icmagroup.org/assets/documents/Regulatory/Repo/SFTR/MiFIR-reporting-of-ESCB-repos-ESMA-response-210520.pdf
https://www.icmagroup.org/assets/documents/Regulatory/Repo/SFTR/MiFIR-reporting-of-ESCB-repos-ESMA-response-210520.pdf
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discussions, ICMA’s SFTR Task Force developed a proposal to report repo trades under MiFIR, consisting of two 
sample reports and an explanatory note. Both documents were submitted to ESMA in November 2019 for review 
and validation.  
 
ESMA updates its questions and answers on the securitisation regulation 
On 28 May, ESMA updated its questions and answers on the Securitisation Regulation (Regulation 2017/2402). 
The majority of the new Q&As in this document provide clarification on different aspects of the templates 
contained in the draft technical standards on disclosure which are published on the website of the European 
Commission. In particular, the document clarifies how several specific fields in the templates should be completed, 
including questions which are specific to fields in the ABCP template. The document also contains clarifications 
addressed to securitisation repositories.  
The purpose of this document is to promote common, uniform and consistent supervisory approaches and 
practices in the day-to-day application of the Securitisation Regulation and to help regulated entities comply with 
their obligations. 
 
Update to EMIR Q&As 
On 28 May, ESMA updated its Q&A on practical questions regarding data reporting issues under EMIR. The newly 
added Trade Repository Q&A 54 provides clarifications on reporting of OTC derivatives by a financial counterparty 
on behalf of a non-financial counterparty below clearing threshold under EMIR Refit. 
 
Financial Stability Board (FSB) 
Public consultation on guidance on assessing adequacy of financial ressources for central 
counterparty (CCP) resolution 
On 4 May, the FSB published a public consultation report on guidance on financial resources to support CCP 
resolution and on the treatment of CCP equity in resolution. The guidance will assist CCP resolution authorities. 
The draft guidance is based on the concepts included in a discussion paper the FSB published in 2018. It takes 
into account the comments received in that earlier public consultation and feedback from the resolution authorities 
of CCPs.  
The consultation runs until 31 July 2020. 
 
International Capital Market Association (ICMA) 
Briefing note on Central Securities Depositories Regulation (CSDR) settlement discipline – cash 
compensation in the case of bond markets 
On 21 May, the ICMA published a briefing note outlining the identified deficiencies in the CSDR provisions for 
cash compensation in the case of bond markets, as well as highlighting some of the potential market solutions 
under discussion, including the not insignificant challenges associated with these. 
 
European Banking Federation (EBF)  
Cross-Border Payments Regulation – implementation guidance 
On 13 May, the EBF published a guidance document on the revised Cross-Border Payments Regulation. The 
purpose of this document is to help EBF members in their implementation of the Regulation, in particular with 
regard to the new obligations related to transparency requirements for currency conversions for card-based 
payments and credit transfers.

https://www.esma.europa.eu/sites/default/files/library/esma33-128-563_questions_and_answers_on_securitisation.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-1861941480-52_qa_on_emir_implementation.pdf
https://www.fsb.org/wp-content/uploads/P020520.pdf
https://www.icmagroup.org/assets/documents/Regulatory/Secondary-markets/CSDR-Settlement-Regulation/ICMACSDRCash-comp-and-bond-marketsBriefing-note210520.pdf
https://www.ebf.eu/wp-content/uploads/2020/05/EBF-CBPR2-Implementation-FAQs-FINAL-.pdf
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Regulatory Perimeter 
See section on “COVID-19 special measures” 

 
Normative documents 
No relevant texts.  

Consultative documents 
No relevant texts.
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Technology & Innovation 
Normative documents 
No relevant texts. 
 

Consultative documents 
 
European Central Bank (ECB) 
Macroprudential bulletin on global stablecoins 
On 5 May, the ECB published its macroprudential bulletin on “a regulatory and financial stability perspective on 
global stablecoins”. This article focuses on the asset management function of global stablecoins, assessing their 
regulatory and financial stability implications. It states that stablecoins provide an alternative to volatile crypto-
assets. However, depending on their asset management function, they may fall under different regulatory regimes 
or – with certain design features – under none at all. Given their potential size, global stablecoins could pose risks 
to financial stability. Therefore, the article emphasizes that such arrangements need a robust regulatory 
framework. 
 

https://www.ecb.europa.eu/pub/financial-stability/macroprudential-bulletin/html/ecb.mpbu202005_1%7E3e9ac10eb1.en.html#toc7
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Supervision 
Normative documents 
Financial Services and Markets Authority (FSMA) 
Suspension of ban on net short positions 
On 18 May, the FSMA published a press release announcing the suspension of the ban imposed on 18 March on 
creating or increasing net short positions on shares admitted to trading on Belgian trading venues. As announced 
in mid-April, this measure was destined to expire on 18 May. Since the market situation has stabilized, the FSMA 
has decided, in concertation with ESMA and the different national authorities concerned, not to extend it further. 
The FSMA continues, however, to remain vigilant and to monitor the markets closely in case changing market 
conditions should deem it necessary to act. 
This suspension shall apply from 19 May 2020. 
 
European Central Bank (ECB) 
Regulation on reporting of supervisory financial information 
On 7 May, the ECB published a Regulation amending Regulation 2015/534 on reporting of supervisory financial 
information. This amendment follows changes made to the templates and instructions regarding the reporting of 
supervisory financial information. Given that supervised entities are required to repport supervisory financial 
information based on these templates, it is necessary to align Regulation 2015/534 accordingly. 
This Regulation shall enter into force on 27 May 2020 and shall apply from 1 June 2020. 
 

Consultative documents 
European Central Bank (ECB) 
2019 annual report 
On 7 May, the ECB published its 2019 annual report. This annual report describes ECB’s tasks and activities in 
2019, as well as those of the other European Central Banks. Importantly, the report was finalised before the 
COVID-19 pandemic and the results pertain to the economic scenario in 2019, rather than the present. 
 
Working paper on macroprudential regulation and leakage to the shadow banking sector 
On 13 May, the ECB published a working paper on “macroprudential regulation and leakage to the shadow banking 
sector”. The paper first notes that macroprudential policies are often aimed at the commercial banking sector, 
while a host of other non-bank financial institutions, or shadow banks, may not fall under their jurisdiction. It 
studies the effects of tightening commercial bank regulation on the shadow banking sector. The authors develop 
a DSGE model that differentiates between regulated, monopolistic competitive commercial banks and a shadow 
banking system that relies on funding in a perfectly competitive market for investments. After estimating the 
model using euro area data from 1999 – 2014 including information on shadow banks, they find that tighter 
capital requirements on commercial banks increase shadow bank lending, which may have adverse financial 
stability effects. Coordinating macroprudential tightening with monetary easing can limit this leakage mechanism, 
while still bringing about the desired reduction in aggregate lending. In a counterfactual analysis, the article 
compares how macroprudential policy implemented before the crisis would have dampened the business and 
lending cycles. 
 
European Banking Authority (EBA) 
Updated college collaboration platform 
On 8 May, the EBA launched an updated version of its online collaboration platform enabling the joint work and 
sharing of information between authorities involved in supervision and resolution of cross-border banking groups. 
Thanks to its enhanced functionalities, the updated college platform facilitates the operation of the colleges and 
ensures high security standards. 
 
Report on convergence of supervisory practices in 2019 
On 29 May, the EBA published its report on convergence of supervisory practices in 2019. Overall, the report 
finds that the key topics for supervisory attention identified in the EBA 2019 convergence plan have been largely 
implemented in supervisory work across the EU. The report is part of the EBA’s work to actively foster and 
promote supervisory convergence across the Union in order to bring about strong supervisory standards and a 
common supervisory culture. 

https://www.fsma.be/en/printpdf/64823
https://www.ecb.europa.eu/ecb/legal/pdf/celex_32020r0605_en_txt.pdf
https://www.ecb.europa.eu/ecb/legal/pdf/celex_32020r0605_en_txt.pdf
https://www.ecb.europa.eu/pub/annual/html/ar2019%7Ec199d3633e.en.html#toc1
https://www.ecb.europa.eu/pub/pdf/scpwps/ecb.wp2406%7Eaf673f115a.en.pdf?504b17668ebde1416f219a43a631640d
https://eba.europa.eu/eba-launches-updated-college-collaboration-platform
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Reports/2020/884370/Report%20on%20Convergence%20of%20supervisory%20practices%20for%202019.pdf
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