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Regulatory Highlights 
1. Directive concerning crowdfunding service providers amending MiFID II 

On 20 October, Directive (EU) 2020/1504 of the European Parliament and of the Council of 7 October 2020 
amending MiFID II was published in the Official Journal of the European Union. This Directive explicitly specifies 
that MiFID II does not apply to crowdfunding service providers.  
In order to provide legal certainty as to the persons and activities falling within the scope of Regulation on 
European crowdfunding service providers and of MiFID II, respectively, and in order to avoid a situation where 
the same activity is subject to multiple authorisations within the Union, legal persons authorised as crowdfunding 
service providers under the Regulation on European crowdfunding service providers should be excluded from the 
scope of MiFID II. The Regulation does not apply to: 

• crowdfunding services that are provided to project owners that are consumers;  
• other crowdfunding services that are provided in accordance with national law; or 
• crowdfunding offers with a consideration of more than EUR 5 000 000. 

 
This Directive entered into force on 9 November 2020 and Member States will adopt and publish the measures 
required to transpose the Directive by 10 May 2021 and will apply them from 10 November 2021. 
 
2. The European Commission (EC) launches a public consultation on the review of the Alternative 

Investment Fund Managers Directive (AIFMD) 
 
On 22 October, the EC launched a public consultation on the review of AIFMD. This consultation aims to gather 
views from the AIFMs, AIF distributors, industry representatives, investors and investor protection associations, 
financial markets authorities and citizens on potential changes to the AIFMD and on how to achieve a more 
efficiently functioning EU AIF market as a part of an overall and stable financial system. The consultation follows 
the EC’s June 2020 report on the AIFMD’s scope and application that was submitted to the European Parliament 
and the Council. On 19 August 2020, ESMA published its letter to the EC highlighting 19 areas to consider during 
this review.  
More information on the key objectives of this consultation can be found in our dedicated Regulatory Newsflash.  
 
The consultation runs until 29 January 2021. Based on the consultation’s results, the EC plans to publish a 
proposal for a directive and adopt it by the third quarter of 2021. 

3. The European Banking Authority (EBA) publishes its quarterly risk dashboard covering Q2 2020 
data and summarising the main risks and vulnerabilities in the European Union (EU) banking 
sector 

On 5 October, the EBA published its risk dashboard covering Q2 2020 data. It shows that non-performing loan 
(NPL) ratios remained stable in Q2 2020 although early signals of asset quality deterioration in banks’ balance 
sheets start to appear. NPLs stopped their multi-year declining trend, moving slightly up in the last quarter. 
However, due to the increase in total loans and advances, the NPL ratio remained roughly stable. Cost of risk 
also remains elevated during this quarter, which is driven by a rising share of stage 2 loans normally not 
considered as NPLs. Looking forward, asset quality remains a key risk amid the unfolding COVID-19 related crisis. 
Other key observations include a further decline in return on equity and a 30bps increase in the fully loaded 
common equity tier 1 (CET1) ratio, which is a recovery of about half of the decline in the Q1 2020 fully loaded 
CET1 ratio. Belgian banks display a fully loaded CET1 ratio of about 16,5% which is above the EU27 average of 
almost 15%. As a general remark, revenues might also remain under pressure, driven by the prolonged low rate 
environment and publicly-guaranteed new lending, which is presumably granted at lower rates than similar non-
guaranteed loans. A resurgence of misconduct costs is a permanent risk, not least during times of crisis. Banks 
might also face challenges related to restructuring costs or the need for investments in information and 
communication technology, amid the growing relevance of digital banking. 

 

 
 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020L1504&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020L1504&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0065&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1503&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1503&from=EN
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12648-Alternative-Investment-Fund-Managers-review-of-EU-rules/public-consultation
https://www2.deloitte.com/lu/en/pages/risk/articles/eu-aifmd-opening-ground-aifmd-ii.html
https://www.esma.europa.eu/sites/default/files/library/esma34-32-551_esma_letter_on_aifmd_review.pdf
https://www2.deloitte.com/lu/en/pages/risk/articles/aifmd-ii-european-commission-kicks-review-process-consultation.html
https://eba.europa.eu/sites/default/documents/files/document_library/Risk%20Analysis%20and%20Data/Risk%20dashboard/Q2%202020/933053/EBA%20Dashboard%20-%20Q2%202020.pdf
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4. The International Organisation of Securities Commissions (IOSCO) publishes its final report on 
the development of emerging capital markets 

 
On 30 October, IOSCO published its final report on the development of emerging capital markets, focusing on 
opportunities, challenges and solutions. Although there is no one size fits all solution with regard to the 
development of capital markets, the report sets out several recommendations for emerging markets jurisdictions 
to consider as they develop their capital markets. The development of robust and liquid capital markets is 
considered to be of great importance to capital formation and economic growth in emerging markets. 
Following a thorough discussion on capital markets in emerging markets, the report concludes with 5 key 
recommendations regarding capital markets development for emerging markets: 

• recommendation 1: Policy makers and regulators should develop a holistic strategy for the development 
of capital markets; 

• recommendation 2: Regulators should seek to ensure that capital markets are fair and efficient for capital 
raising.  Increasing institutional investor participation, providing diversified investment choices, and 
ensuring market confidence should be high priorities on their agenda; 

• recommendation 3: Securities regulators should have adequate powers, proper resources and the 
capacity to perform their functions and exercise their powers;  

• recommendation 4: Jurisdictions should establish strong national and international cooperation 
arrangements to develop capital markets with the key involvement of the securities regulator; and  

• recommendation 5: Regulators and market participants should develop and implement efficient roadmaps 
for investor education and guidance. 

 

https://www.iosco.org/library/pubdocs/pdf/IOSCOPD663.pdf
https://www.iosco.org/library/pubdocs/pdf/IOSCOPD663.pdf
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COVID-19 special measures 
Normative documents 
National Bank of Belgium (NBB) 
The NBB issues  a communication which temporarily exempts certain exposures to central banks from 
the leverage ratio 
On 9 October, the NBB issued its communication  NBB_2020_39 concerning the temporary exemption of certain 
exposures to central banks from the calculation of the leverage ratio total exposure, in view of the COVID-19 
pandemic (NL/FR). In line with the CRR quick fix, in its decision of  16 September, the European Central Bank 
has declared the exemption to be warranted due to the current COVID_19 circumstances. The exemption should 
facilitate the transmission of monetary policy. It applies from 9 October 2020 to 27 June 2021. 
 
The NBB publishes a Circular transposing European Banking Authority (EBA) guidelines on reporting 
and Pillar 3 disclosures in the context of the Capital Requirements Regulation (CRR) quick fix 
On 16 October, the NBB published its Circular NBB_2020_41 on the transposition of EBA guidelines on reporting 
and Pillar 3 disclosures in the context of the CRR quick fix. The concerned documents are  the EBA guidelines on 
supervisory reporting and disclosure requirements in compliance with the CRR quick fix in response to the COVID-
19 pandemic, and the EBA guidelines amending previous guidelines on uniform disclosures under the CRR, on 
the transitional period for mitigating the impact of the introduction of IFRS 9 on own funds to ensure compliance 
with the CRR quick fix in response to the COVID-19 pandemic. 
This CRR quick fix is part of the measures taken by the European institutions to mitigate the impact of the COVID-
19 pandemic on financial institutions. It provides for certain adjustments to the CRR intended to enhance credit 
flows to companies and households, thereby supporting the European Union’s (EU’s) economy. In addition, the 
CRR quick fix extends certain transitional arrangements adopted at the time of the introduction of IFRS 9 to 
mitigate the impact on own funds. These changes to the regulatory framework introduced by the CRR quick fix 
also have an impact on the existing European reporting and Pillar 3 disclosure framework. To that end, the EBA 
issued the guidelines mentioned above. 
The Circular applies to credit institutions, stockbroking firms and financial holding companies governed by Belgian 
law, as well as financial holding companies governed by foreign law, and financial services groups headed by a 
Belgian mixed financial holding company. 
 
European Commission (EC) 
The EC publishes a Commission Regulation amending International Financial Reporting Standards 
(IFRS 16) to provide temporary operational relief to lessees 
On 12 October, the Commission Regulation (EU) 2020/1434 of 9 October 2020 amending Regulation (EC) No 
1126/2008 adopting certain international accounting standards in accordance with Regulation (EC) No 1606/2002 
of the European Parliament and of the Council as regards IFRS 16 was published in the Official Journal of the 
European Union. The amendment to IFRS 16 provides optional, temporary COVID-19 related operational relief 
for lessees benefitting from lease payments holidays without undermining the relevance and usefulness of 
financial information reported by companies. Following the consultation with the European Financial Reporting 
Advisory Group, the EC concludes that the amendment to IFRS 16 meet the criteria for adoption set out in the 
Regulation (EC) No 1606/2002 of 19 July 2002 on the application of international accounting standards. 
Furthermore, as the International Accounting Standards Board (IASB) set the effective date of the amendments 
to IFRS 16 as from 1 June 2020, the provisions of this Regulation should apply retroactively to ensure legal 
certainty for the issuers concerned and consistency with other accounting standards laid down in Regulation (EC) 
No 1126/2008 of 3 November 2008 adopting certain international accounting standards in accordance with the 
Regulation (EC) 16060/2002. 
This Commission Regulation entered into force on 13 October 2020. Amendments referred to in Article 1 will 
apply at the latest, as from 1 June 2020 for financial years starting on or after 1 January 2020. 
 

Consultative documents 

Financial Action Task Force (FATF) 
The importance of allocating sufficient resources to the anti-money laundering and counter terrorist 
financing (AML/CFT) regimes during the COVID-19 pandemic 

https://www.nbb.be/doc/cp/nl/2020/20201009_nbb_2020_039.pdf
https://www.nbb.be/doc/cp/fr/2020/20201009_nbb_2020_039.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0873&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020D1306&from=EN
https://www.nbb.be/doc/cp/eng/2020/20201016_nbb_2020_041.pdf
https://www.nbb.be/doc/cp/eng/2020/20201016_nbb_2020_041.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20on%20supervisory%20reporting%20and%20disclosure%20requirements%20in%20compliance%20with%20CRR
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20on%20supervisory%20reporting%20and%20disclosure%20requirements%20in%20compliance%20with%20CRR
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20on%20supervisory%20reporting%20and%20disclosure%20requirements%20in%20compliance%20with%20CRR
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20to%20amend%20disclosure%20guidelines%20EBA/GL/2018/01/923101/Guidelines%20amending%20EBAGL201801%20to%20ensure%20compliance%20with%20the%20CRR
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20to%20amend%20disclosure%20guidelines%20EBA/GL/2018/01/923101/Guidelines%20amending%20EBAGL201801%20to%20ensure%20compliance%20with%20the%20CRR
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20to%20amend%20disclosure%20guidelines%20EBA/GL/2018/01/923101/Guidelines%20amending%20EBAGL201801%20to%20ensure%20compliance%20with%20the%20CRR
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0873&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1434&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1434&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1434&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32002R1606&from=en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008R1126&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008R1126&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008R1126&from=EN
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On 23 October, the FATF published a statement of its president on the importance of allocating sufficient resources 
to AML/CFT regimes during the COVID-19 pandemic. Criminals continue to exploit the pandemic, with mounting 
cases across the globe of counterfeiting of medical goods, investment fraud, adapted cyber-crime scams and 
exploitation of economic stimulus measures put in place by governments. At the same time, the pandemic has 
severely impacted some government and private sectors’ ability to implement measures to detect, prevent and 
investigate ML/TF. Over half of the responses to a survey conducted across the Global Network, report an impact 
on government’s ability to detect, investigate, prosecute or disrupt ML activity. It remains critical that jurisdictions 
continue to actively identify, assess, and understand how criminals and terrorists can exploit the COVID-19 
pandemic, and apply a risk-based approach to ensure that measures to prevent or mitigate the risks are 
commensurate with the ML/TF risks identified. Ensuring citizens remain safe from harm caused by criminal activity 
including ML/TF should remain a priority for all governments around the world. Competent authorities must 
continue to be provided with the appropriate resource to enable them to function effectively, in light of the 
evolving threats posed by criminals, and the constraints on resource faced as a result of the effects of the 
pandemic. 
 
European Securities and Markets Authority (ESMA) 
ESMA issues its annual public statement on European common enforcement priorities 
On 28 October, ESMA issued its annual public statement on European common enforcement priorities for 2020 
annual financial reports. The 2020 enforcement priorities for financial statements prepared in accordance with 
IFRS, reflect the need to provide adequate transparency regarding the consequences of the COVID-19 pandemic, 
which are expected to affect several areas of the 2020 annual financial reports. Among the key areas are IFRS 9 
and IFRS 7, which relate to financial instruments and their disclosure respectively. It includes general 
considerations relating to risks arising from financial instruments, focusing on liquidity risk, and specific 
considerations related to the application of IFRS 9 for credit institutions when measuring expected credit losses. 
Besides the key areas, ESMA’s public statement highlights key non-financial information issues and alternative 
performance measures. Finally, it also highlights some other issues like the Brexit negotiations. 
ESMA expects issuers to consider its COVID-19 related recommendations from March 2020 on the implications 
for the calculation of expected credit losses, and its May 2020 statement on half-yearly financial reports. Please 
refer to our Regulatory Radar of March 2020 and of May 2020 for further information on these publications. 
ESMA and European national enforcers will monitor and supervise the application of the IFRS requirements as 
well as any other relevant provisions outlined in the Statement, with national authorities incorporating them into 
their reviews and taking corrective actions where appropriate. ESMA will collect data on how European listed 
entities have applied the priorities and ESMA will report on findings regarding these priorities in its report on the 
2021 enforcement activities. 
 

http://www.fatf-gafi.org/publications/fatfgeneral/documents/covid-19-impact-oct-2020.html
http://www.fatf-gafi.org/publications/fatfgeneral/documents/covid-19-impact-oct-2020.html
https://www.esma.europa.eu/sites/default/files/library/esma32-63-1041_public_statement_on_the_european_common_enforcement_priorities_2020.pdf
https://www.esma.europa.eu/sites/default/files/library/esma32-63-1041_public_statement_on_the_european_common_enforcement_priorities_2020.pdf
https://www.esma.europa.eu/sites/default/files/library/esma32-63-951_statement_on_ifrs_9_implications_of_covid-19_related_support_measures.pdf
https://www.esma.europa.eu/sites/default/files/library/esma32-63-972_public_statement_on_half-yearly_financial_reports_in_relation_to_covid-19.pdf
https://www2.deloitte.com/content/dam/Deloitte/be/Documents/financial-services/regulatory-radar/2020-regulatory-radar/DT-BE-Regulatory-Radar-March_2020.pdf
https://www2.deloitte.com/content/dam/Deloitte/be/Documents/financial-services/regulatory-radar/2020-regulatory-radar/DT-BE-Regulatory-Radar-May-2020.pdf
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Conduct of Business & Products 
See Highlight 1. Directive concerning crowdfunding service providers amending MiFID II  

See Highlight 2. The European Commission (EC) launches a public consultation on the review of the 
Alternative Investment Fund Managers Directive (AIFMD) 

Normative documents 
No relevant texts. 
 

Consultative documents 
Financial Services and Markets Authority (FSMA) 
Newsletter on practice of insurance distribution as an ancillary activity 
On 8 October, the FSMA published its newsletter ‘Do you practise insurance distribution as an ancillary service?’ 
(NL/FR). The newsletter is addressed to companies currently listed in the register of consumer credit 
intermediaries in the category of ancillary insurance intermediaries, on the grounds that they offer consumer 
credit as an ancillary service to a product or a service provided as part of their main activity. The legal framework 
established in the newsletter may also apply to companies which offer insurance products to customers in addition 
to the product or service they offer. The newsletter provides a framework to help determine whether a company 
may fall into the category of ancillary insurance intermediaries.  

National Bank of Belgium (NBB) 
Provision of cross-border investment services - Standard notification forms  
On 2 October, the NBB published its communication NBB_2020_038 on the provision of cross-border investment 
services – standard notification forms. This communication provides further details on the notification procedure 
to be followed by the institutions concerned when providing cross-border investment services. It also draws 
attention to the fact that, in accordance with Implementing Regulation (EU) 2017/2382 in accordance with MiFID 
II and with Articles 88/1 and 90, § 2 of the Banking Law, this notification procedure should also be followed by 
credit institutions that use tied agents to provide investment services under the freedom to provide services or 
the right of establishment. This applies not only to credit institutions that are under the direct supervision of the 
Bank, but also to credit institutions that are under the direct supervision of the European Central Bank, in which 
case the bank acts as first point of contact in this procedure. In addition, this communication also covers the case 
where a stockbroking firm governed by Belgian law opens a branch or provides services on the territory of a non-
EEA Member State. 

Storage of insurance or reinsurance documents in a place other than the registered office 
On 7 October, the NBB published on its website standard forms of statements that the Chairmen of the 
management committees of insurance and reinsurance companies are invited to complete and communicate to 
it when they submit a file relating to a request for authorisation to store insurance or reinsurance documents in 
a place other than the registered office (implementation of the NBB Regulation of 12 May 2020 relating to the 
place of storage of insurance or reinsurance documents). 

European Commission (EC) 
Public consultation on the review of the European long-term investment funds (ELTIF) regulatory 
framework 
On 19 October, the EC launched a public consultation on the review of the ELTIF regulatory framework. Following 
several years since the adoption of the ELTIF legal regime, only around 28 ELTIFs have been established, with a 
very low asset base (below 2 billion euros). This relatively low uptake of the ELTIF regime, together with the 
high-level forum on the capital markets union recommendations regarding the targeted review of the ELTIF 
regulation, support the need of a public consultation on the functioning of the ELTIF regime.  
The consultation runs until 19 January 2021.  
 
European Securities and Markets Authority (ESMA) 
ESMA updates statements on the impact of Brexit on MiFID II/MiFIR and on the Benchmarks 
Regulation (BMR)  

https://www.fsma.be/sites/default/files/public/content/NL/newsletter/2020-10-08_newsletter_verzekeringnevenfunctie_nl.pdf
https://www.fsma.be/sites/default/files/public/content/FR/newsletter/2020-10-08_newsletter_assuranceaccessoir_fr.pdf
https://www.nbb.be/en/articles/nbb2020038-provision-cross-border-investment-services-standard-notification-forms
https://www.nbb.be/en/articles/nbb2020038-provision-cross-border-investment-services-standard-notification-forms
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2382&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2382&from=EN
https://www.nbb.be/doc/cp/moniteur/2015/20151124_law25april2014en.pdf
https://www.nbb.be/en/articles/storage-insurance-or-reinsurance-documents-place-other-registered-office
https://www.nbb.be/doc/cp/moniteur/2020/20200911_conservation_documents.pdf
https://www.nbb.be/doc/cp/moniteur/2020/20200911_conservation_documents.pdf
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12570-Long-Term-Investment-Funds-Review-of-EU-rules/public-consultation
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On 1 October, ESMA updated two statements (the impact of Brexit on MiFID II/MiFIR and the impact of Brexit on 
BMR) on its approach to the application of key provisions of MiFID II/MiFIR and the BMR. The statements update 
previous ones issued in March 2019 and October 2019 reflecting ESMA’s approach, should the UK have left the 
EU under a no-deal Brexit. However, as the Withdrawal Agreement entered into force on 1 February 2020, and 
the UK entered a transition period that will end on 31 December 2020, these statements needed to be revised. 
 
EIOPA’s approach to the supervision of product oversight and governance (POG) 
On 8 October, EIOPA published its approach to the supervision of POG requirements. This should support 
insurance manufacturers and distributors when implementing their own POG policies as well as to facilitate their 
engagement with national supervisors. The key objective of the supervision of POG is to ensure consumer-centric 
approaches are implemented in practice. This covers product approval, distribution, as well as monitoring and 
review processes. Insurance manufacturers and distributors should take into account their business model, 
product complexity, and characteristics of the target market in their policies and processes. Supervisors will focus 
on how insurers and distributors ensure customer-centric business product design, approval and distribution 
process with adequate systems and controls in place by: 

• establishing whether target markets for each product are adequately defined;  
• assessing whether product testing sufficiently assesses the fairness and the value of each product; and 
• determining whether distribution strategies are adequate.  

 
European Insurance and Occupational Pensions Authority (EIOPA) 
EIOPA calls on insurance sector to complete preparations for the end of the UK transition period 
On 13 October, EIOPA published a calls on the insurance sector to complete preparations for the end of the UK 
transition period.  EIOPA urges the insurance sector to be prepared for the consequences of UK and Gibraltar 
insurance undertakings becoming third-country undertakings and no longer benefiting from the Solvency II 
authorisation to provide services in the EU. EIOPA urges the insurance sector to finalise preparations and 
implement suitable and realistic contingency plans in advance of the end of the UK transition period. In particular, 
EIOPA expects (re)insurance undertakings to have measures in place to prevent insurance activity without 
authorisation and ensure service continuity of cross-border business, as specified in the EIOPA opinion issued in 
2017, in order to minimise the detriment to policyholders and beneficiaries. EIOPA also reminds insurance 
undertakings and insurance intermediaries of their duty to inform customers about the possible impact of the 
withdrawal of the UK from the EU on insurance contracts. 
 

https://www.esma.europa.eu/sites/default/files/library/esma70-155-10962_statement_brexit_mifid_remaining_issues_2020_q4.pdf
https://www.esma.europa.eu/sites/default/files/library/esma80-187-610_bmr_brexit_public_statement_2020_q4.pdf
https://www.esma.europa.eu/sites/default/files/library/esma80-187-610_bmr_brexit_public_statement_2020_q4.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-155-7253_public_statement_mifidii_bmr_provisions_under_a_no_deal_brexit.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-155-8500_statement_brexit_mifid_remaining_issues_oct2019.pdf
https://www.eiopa.europa.eu/sites/default/files/publications/reports/eiopa-approach-to-the-supervisions-of-product-overshight-governance_0.pdf
https://www.eiopa.europa.eu/content/eiopa-calls-insurance-sector-complete-preparations-end-uk-transition-period_en
https://www.eiopa.europa.eu/content/eiopa-calls-insurance-sector-complete-preparations-end-uk-transition-period_en
https://register.eiopa.europa.eu/Publications/Opinions/EIOPA-BOS-17-141%20Opinion_Supervisory_Convergence.pdf
https://register.eiopa.europa.eu/Publications/Opinions/EIOPA-BOS-17-141%20Opinion_Supervisory_Convergence.pdf
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Financial Crime & Market Integrity  
Normative documents 
Belgian Legislation 
Royal Decree (RD) of 23 September 2020 amending the RD of 30 July 2018 on the operating 
procedures of the ultimate beneficial owners (UBO) registry  
On 1 October, the RD of 23 September 2020 amending the RD of 30 July 2018 on the operating 
procedures of the UBO Registry was published in the Belgian Official Journal (FR/NL). This RD aims 
to make the RD of 30 July 2018 fully consistent with the latest legislative developments, and this by 
making a number of amendments. This RD entered into force and applies since 1 October.  

Consultative documents 
Financial Services and Markets Authority (FSMA) 
Guide to the preparation of the Anti-Money Laundering Compliance Officer (AMLCO) annual activity 
report  
On 7 October, the FSMA published  its communication FSMA_2020_12 on the AMLCO’s annual activity report 
(FR/NL). The FSMA has observed that the annual activity reports of AMLCOs have often been limited to a general, 
relatively unstructured description of the policies, procedures and organization of internal controls. With a view 
to increasing the quality and clarity of such reports, the FSMA is offering AMLCOs a guide to the preparation of 
the annual activity report.  
 
Newsletter regarding money laundering (ML) risk situations and on how to apply the necessary 
vigilance measures 
On 26 October, the FSMA published a newsletter on how to apply the necessary vigilance measures in ML risk 
situations (FR/NL).There are 4 parts : 1) reminders about which countries should be consider as high-risk; 2) the 
increased vigilance measures to be applied when dealing with states with no or low taxation; 3) the necessity of 
a monitoring system that allows the compliance with the binding provisions on financial embargoes and asset 
freezes; 4) practical examples.   
 
Financial Action Task Force (FATF) 
G20 supports the FATF’s work to address money laundering and the financing of terrorism (ML/TF) 
risks arising from the COVID-19 pandemic and so-called stablecoins  
On 14 October, G20 Finance Ministers and Central Bank Governors welcomed the efforts of the FATF to identify 
the ML/TF risks that have arisen during the COVID-19 pandemic. The global pandemic continues to have a 
devastating impact on communities and economies around the world, while criminals are exploiting the crisis to 
siphon off crucial financial aid destined to those in need. As the world faces a long road to economic recovery, it 
has never been more important for countries to fully implement the FATF standards and establish sound and 
effective measures to protect their economy. The FATF President highlighted the recent  report to the G20 on the 
ML/TF risks of so-called stablecoins. The report concluded that the FATF standards on virtual assets and virtual 
asset service providers clearly apply in the context of so-called stablecoins. It is crucial for all jurisdictions to fully 
and effectively implement the FATF standards relating to virtual assets, but the FATF President noted in his 
remarks that to date only 25 of the 39 FATF members had advised they had implemented the revised FATF 
Standards. He called on the G20 to lead by example in the implementation of these measures.  
 
Update of FATF Recommendations  
On 23 October, the FATF published an updated version of its Recommendations on the international standards 
on combating money laundering and the financing of terrorism (ML/FT) & proliferation. The FATF Recommendation 
1 and the Interpretive Note to Recommendation 1 have been updated to require countries and financial 
institutions to identify and assess the risks of potential breaches, non-implementation or evasion of the targeted 
financial sanctions related to proliferation financing, as contained in FATF Recommendation 7, and to take action 
to mitigate these risks. The FATF Recommendation 2 was also amended to insert a reference to counter 
proliferation financing in the context of national co-operation and co-ordination. A new Interpretive Note to 
Recommendation 2 was inserted to set out the inter-agency framework to promote domestic co-operation, co-
ordination and information exchange.  
 
 

http://www.ejustice.just.fgov.be/cgi/article_body.pl?language=fr&caller=summary&pub_date=2020-10-01&numac=2020043186%0D%0A
http://www.ejustice.just.fgov.be/cgi/article_body.pl?language=nl&pub_date=2020-10-01&caller=summary&numac=2020043186
https://www.fsma.be/sites/default/files/public/content/FR/circ/2020/fsma_2020_12_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/circ/2020/fsma_2020_12_nl.pdf
https://www.fsma.be/sites/default/files/public/content/FR/newsletter/2020-10-26_newsletter_amllistes_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/newsletter/2020-10-26_newsletter_amllijsten_nl.pdf
https://g20.org/en/media/Documents/FMCBG%20Communiqu%C3%A9_English_14October2020_700pm.pdf
http://www.fatf-gafi.org/media/fatf/documents/recommendations/Virtual-Assets-FATF-Report-G20-So-Called-Stablecoins.pdf
http://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf
http://www.fatf-gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf
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Jurisdictions under increased monitoring 
On 23 October, the FATF published an updated list of the jurisdictions under increased monitoring. Jurisdictions 
under increased monitoring are actively working with the FATF to address strategic deficiencies in their regimes 
to counter money laundering, terrorist financing, and proliferation financing (ML/TF/PF). When the FATF places a 
jurisdiction under increased monitoring, it means the country has committed to resolve swiftly the identified 
strategic deficiencies within agreed timeframes and is subject to increased monitoring. This list is often externally 
referred to as the ‘grey list’. The FATF does not call for the application of enhanced due diligence measures to be 
applied to these jurisdictions, but encourages its members to take into account the information presented in this 
list in their risk analysis. List of jurisdictions with strategic deficiencies: Albania, The Bahamas, Barbados, 
Botswana, Cambodia, Ghana, Jamaica, Mauritius, Myanmar, Nicaragua, Pakistan, Panama, Syria, Uganda, 
Yemen, Zimbabwe. List of jurisdictions no longer subject to monitoring : Iceland, Mongolia.  
 
High-risk jurisdictions subject to a call for action  
On 23 October, the FATF published again its call for action for high-risk jurisdictions. These jurisdictions have 
significant strategic deficiencies in their regimes to counter ML/TF/PF. For all countries identified as high-risk, the 
FATF called on all members and urged all jurisdictions to apply enhanced due diligence, and in the most serious 
cases, countries are called upon to apply counter-measures to protect the international financial system from the 
ongoing ML/TF/PF risks emanating from the country. This list is often externally referred to as the “black list”. 
List of high-risk jurisdictions subject to a call for action: Democratic People's Republic of Korea (DPRK), Iran. 
 
FATF releases a statement on counter proliferation financing (CPF) 
On 23 October, the FATF released a public statement on CPF. The FATF adopted amendments to its 
recommendations 1 and 2 and their interpretive notes that require countries and the private sector to identify, 
and assess the risks of potential breaches, non-implementation or evasion of the targeted financial sanctions 
related to proliferation financing, as contained in FATF recommendation 7, and to take action to mitigate these 
risks, as well as to enhance domestic co-ordination. By adopting these measures, the FATF has significantly 
strengthened the global response to Weapons of Mass Destruction  proliferation financing, a serious threat posed 
to international peace and security, as long identified by the relevant United Nations Security Council Resolutions. 
The new obligations seek to ensure that apart from implementing the existing requirements under 
recommendation 7, financial institutions should identify and assess the risks of potential breach, non-
implementation or evasion of targeted financial sanctions when dealing with their customers, and take appropriate 
mitigating measures commensurate with the level of risks identified. In this context, the FATF reiterates its strong 
support to financial inclusion goals. Ensuring that financially excluded or under-served groups have access to 
regulated financial or non- financial services without compromising the measures that exist for the purpose of 
AML/CFT/CPF is a key policy priority. The FATF encourages countries to implement the new requirements in a 
manner that is consistent with these objectives and apply measures proportionate to the risk of the relevant 
institutions.  
 
European Securities and Markets Authority (ESMA) 
ESMA publishes the final report on the amendments to the Market Abuse Regulation (MAR) for the 
promotion of the use of smaller and medium-sized enterprise growth markets (SME GMs) 
On 27 October, ESMA published the final report on the amendments to MAR for the promotion of the use of SME 
GMs. This final report aims at identifying solutions that should facilitate the functioning of SME GMs concerning 
the operation of liquidity contracts and dealing with the insider list obligations. This final report is sent to the 
European Commission (EC), and ESMA is submitting the proposed regulatory technical standards (RTS) and the 
proposed implementing technical standards (ITS) for endorsement in the form of Commission Delegated 
Regulations, i.e. legally binding instruments applicable in all Member States of the EU. Following the endorsement, 
the RTS and the ITS are then subject to non-objection by the European Parliament and the Council. 
 

http://www.fatf-gafi.org/publications/high-risk-and-other-monitored-jurisdictions/documents/increased-monitoring-october-2020.html
http://www.fatf-gafi.org/publications/high-risk-and-other-monitored-jurisdictions/documents/call-for-action-october-2020.html
http://www.fatf-gafi.org/publications/financingofproliferation/documents/statement-proliferation-financing-2020.html
https://www.esma.europa.eu/sites/default/files/library/esma70-156-3581_final_report_on_sme_gms_rts-its_under_mar_0.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014R0596
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Governance & Risk Management 
Normative documents 
No relevant texts. 
  

Consultative documents 
European Banking Authority (EBA) 
EBA launches consultation on revised guidelines on sound remuneration policies under the Capital 
Requirements Directive (CRD IV) 
On 29 October, the EBA released a consultation paper on draft guidelines on sound remuneration policies under 
CRD IV. This review takes into account the amendments introduced by the fifth Capital Requirements Directive 
(CRD V) in relation to institutions’ sound remuneration policies and in particular the requirement that those 
remuneration policies should be gender neutral.  
The consultation runs until 29 January 2021. 

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2021/Guidelines%20on%20sound%20remuneration%20policies%20under%20Directive%202013-36-EU/934979/CP%20on%20draft%20GL%20on%20remuneration%20policies.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2021/Guidelines%20on%20sound%20remuneration%20policies%20under%20Directive%202013-36-EU/934979/CP%20on%20draft%20GL%20on%20remuneration%20policies.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013L0036&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013L0036&from=EN


Regulatory Radar | Sustainable Finance 

10 
 

Sustainable Finance 
Normative documents 
No relevant texts. 
 

Consultative documents 
European Insurance and Occupational Pensions Authority (EIOPA) 
EIOPA consults on the supervision of the use of climate change scenarios in the own risk and solvency 
assessment (ORSA) 
On 5 October, EIOPA launched a consultation on its draft opinion on the supervision of the use of climate change 
risk scenarios in OSRA. The consultation constitutes a follow-up to EIOPA’s opinion on sustainability within 
Solvency II, which recommended that (re)insurance undertakings consider climate risks beyond the one-year 
time horizon through the system of governance, risk management system and their ORSA. EIOPA considered 
that further work would be needed to define a consistent set of quantitative parameters that could be used in 
climate change-related scenarios that undertakings can then adopt as appropriate in their ORSA, risk 
management and governance practices, also recognising that other parameters will depend on the specificities of 
each undertaking. 
Considering that it is essential to foster a forward-looking management of climate change-related risks, also in 
the long term, the current opinion sets out EIOPA’s expectations to competent authorities on the supervision of 
the integration of climate change risk scenarios by (re)insurance undertakings in their ORSA, applying a risk-
based and proportionate approach. 
The consultation runs until 5 January 2021. 
 
EIOPA publishes letter from the European Commission (EC) to the European Supervisory Authorities 
(ESAs) on the application of the Sustainable Finance Disclosure Regulation (SFDR) 
On 29 October, EIOPA published a letter from the EC to the ESAs on the application of the SFDR. This letter 
ascertains that despite certain necessary delays due to the current COVID-19 related crisis, all application dates 
are being maintained as laid down by the SFDR with effect from 2021 so financial market participants and financial 
advisers subject to the SFDR will need to comply with its high level and principle based requirements from that 
time. In order to provide financial market participants and financial advisers adequate time for implementation, 
the regulatory technical standards will become applicable at a later stage. 
 
Financial Stability Board (FSB) 
The third status report of the task force on climate-related financial disclosures (TCFD) shows 
progress and highlights the need for greater climate-related disclosures and transparency  
On 29 October, the FSB’s TCFD published its 2020 status report. Reviewing 1,700 companies’ reports using 
artificial intelligence technology, the TCFD found that disclosure of climate-related financial information aligned 
with the TCFD recommendations has steadily increased since the recommendations were published in 2017. The 
largest increases relate to companies disclosing how they identify, assess, and manage climate-related risk. 
Industries considered most exposed to material climate risk have led with the highest levels of TCFD disclosure. 
However, the 2020 status report highlights the continuing need for progress in improving levels of TCFD-aligned 
disclosures given the urgent demand for consistency and comparability in reporting. In particular, disclosure of 
the potential financial impact of climate change on companies’ businesses and strategies remains low. 
Interestingly, nearly 60% of the world’s 100 largest public companies support the TCFD, report in line with the 
TCFD recommendations, or both. Furthermore, expert users of disclosure identified the impact of climate change 
on a company’s business and strategy as the “most useful” information for financial decision-making meanwhile 
asset manager and asset owner reporting to their clients and beneficiaries is likely insufficient. 
To support companies’ implementation efforts, the Task Force is issuing two guidance documents with the release 
of this status report: 

• guidance on conducting climate-related scenario analysis; and  
• guidance on integrating climate-related risks into existing risk management processes and disclosing 

those processes. 
 
 
 

https://www.eiopa.europa.eu/sites/default/files/publications/consultations/eiopa-bos-20-561-cp_draft_opinion_climate_scenarios_in_orsa.pdf
https://www.eiopa.europa.eu/sites/default/files/publications/consultations/eiopa-bos-20-561-cp_draft_opinion_climate_scenarios_in_orsa.pdf
https://www.eiopa.europa.eu/sites/default/files/publications/opinions/2019-09-30_opinionsustainabilitywithinsolvencyii.pdf
https://www.eiopa.europa.eu/sites/default/files/publications/opinions/2019-09-30_opinionsustainabilitywithinsolvencyii.pdf
https://www.eiopa.europa.eu/sites/default/files/publications/letters/eba_bs_2020_633-letter-to-the-esas-on-sustainable-finance-dr.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R2088&from=EN
https://www.fsb.org/wp-content/uploads/P291020-1.pdf
https://www.fsb.org/wp-content/uploads/P291020-3.pdf
https://www.fsb.org/wp-content/uploads/P291020-2.pdf
https://www.fsb.org/wp-content/uploads/P291020-2.pdf
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International Association of Insurance Supervisors (IAIS) 
IAIS issues draft application paper on the supervision of climate-related risks in the insurance sector 
for public consultation 
On 13 October, the IAIS published a draft application paper on the supervision of climate-related risks in the 
insurance sector, and launched a public consultation to obtain feedback on this paper. This application paper aims 
to support supervisors in their efforts to integrate climate risk into the supervision of the insurance sector. It 
provides background and guidance on how the IAIS supervisory material can be used to manage the challenges 
and opportunities arising from climate-related risks. Application papers do not establish standards or 
expectations, but instead provide additional guidance to assist implementation and provide examples of good 
practice. This paper thereby also aims to promote a globally consistent approach to addressing climate-related 
risks in the supervision of the insurance sector. This, however, is an iterative and dynamic process given that the 
understanding of the challenges and opportunities presented by climate-related risks will improve and evolve as 
the guidance provided is increasingly embedded in supervisory practices. 
The consultation runs until 21 January 2021. 
 

https://www.iaisweb.org/page/consultations/current-consultations/application-paper-on-the-supervision-of-climate-related-risks-in-the-insurance-sector/file/92570/application-paper-on-the-supervision-of-climate-related-risks-in-the-insurance-sector
https://www.iaisweb.org/page/consultations/current-consultations/application-paper-on-the-supervision-of-climate-related-risks-in-the-insurance-sector/file/92570/application-paper-on-the-supervision-of-climate-related-risks-in-the-insurance-sector
https://www.iaisweb.org/iaisconsultations/consultationintro/516678B18D369471498BD4A4675C745E
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Capital & Liquidity 
See Highlight 3. The European Banking Authority (EBA) publishes its quarterly risk dashboard 
covering Q2 2020 data and summarising the main risks and vulnerabilities in the European Union (EU) 
banking sector  

See Highlight 4. The International Organisation of Securities Commissions (IOSCO) publishes its final 
report on the development of emerging capital markets 

Normative documents 
European Banking Authority (EBA) 
EBA publishes final draft regulatory technical standards (RTS) specifying the prudential treatment of 
software assets under the Capital Requirements Regulation (CRR) 
On 14 October, the EBA published its final draft RTS on the prudential treatment of software assets under CRR. 
As the banking sector is moving towards a more digital environment, the aim of these draft RTS is to replace the 
current upfront full deduction prudential regime so as to strike an appropriate balance between the need to 
maintain sufficient conservatism in the prudential treatment of software assets and their relevance from a 
business and an economic perspective. The final draft RTS keep a simple approach based on a prudential 
amortisation of software assets calibrated over a period of maximum three years. 
These draft RTS will enter into force and apply from the day following that of its publication in the Official Journal 
of the European Union. 
 

Consultative documents 
European Banking Authority (EBA) 
EBA publishes final guidelines on the appropriate subsets of sectoral exposures in the application of 
a systemic risk buffer (SyRB) in accordance with the Capital Requirements Directive (CRD IV) 
On 2 October, the EBA published final guidelines on the appropriate subsets of sectoral exposures in the 
application of a SyRB in accordance with CRD IV . With the introduction of a sectoral systemic risk buffer, relevant 
authorities can use the SyRB to target systemic risk in a broad sense (SyRB for all exposures) as well as to target 
systemic risk in specific sectors or subsets of these sectors. The guidelines recommend a common framework in 
which relevant authorities can define subsets specific to their needs. This is done by employing three dimensions: 
type of debtor or counterparty sector, type of exposure and type of collateral. In addition, if deemed appropriate, 
duly justified and proportionate when targeting systemic risk, the relevant authorities may supplement these 
dimensions with three sub-dimensions: economic activity, risk profile and geographical area. The guidelines also 
highlight how the enhancements in the scope of the SyRB introduced under CRD V have increased the flexibility 
of the SyRB, but have also brought potential challenges. 
The guidelines will apply from 29 December 2020. 
 
EBA publishes first monitoring report on total loss absorbing capacity (TLAC) instruments and 
minimum requirement for own funds and eligible liabilities (MREL) accompanied by 15 
recommendations 
On 29 October, the EBA published its first report on the monitoring of TLAC / MREL eligible liabilities instruments 
of European Union (EU) institutions. The report covers five main areas of assessment relevant to determine the 
quality of the TLAC/MREL instruments: availability, subordination, capacity for loss absorption, maturity and other 
aspects including governing law, tax and regulatory calls, and tax gross-up clauses. The report contains 15 
recommendations in total: four in the area of subordination, seven in the area of capacity for loss absorption, 
three in the area of maturity and one on tax gross-up. In addition, the report stresses the areas where further 
work from the EBA is ongoing. In particular, the report highlights the importance to provide further guidance on 
the interaction between the clauses used for environmental, social and governance capital issuances and the 
eligibility criteria for eligible liabilities instruments.  
Consistent with the other work performed by the EBA on the monitoring of capital issuances, the review is not 
intended to be fully comprehensive. Going forward, the EBA will continue to monitor the quality of the TLAC/MREL 
instruments issued and exchange views with institutions and market participants on the results of this monitoring. 
 

 
 

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/RTS/933771/Final%20Draft%20RTS%20on%20prudential%20treatment%20of%20software%20assets.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20appropriate%20subsets%20of%20exposures%20in%20the%20application%20of%20the%20systemic%20risk%20buffer/932759/Final%20Report%20on%20EBA%20draft%20GL%20on%20the%20appropriate%20subsets%20of%20exposures%20in%20the%20application%20of%20SyRB.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20appropriate%20subsets%20of%20exposures%20in%20the%20application%20of%20the%20systemic%20risk%20buffer/932759/Final%20Report%20on%20EBA%20draft%20GL%20on%20the%20appropriate%20subsets%20of%20exposures%20in%20the%20application%20of%20SyRB.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013L0036&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L0878
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Reports/2020/934726/TLAC%20MREL%20Monitoring%20Report%20EBA-REP-2020-27.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Reports/2020/934726/TLAC%20MREL%20Monitoring%20Report%20EBA-REP-2020-27.pdf
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European Securities and Markets Authority (ESMA) 
ESMA issues public statements relating to the end of Brexit’s transition period on 31 December 2020  
On 26 October, ESMA published a public statement on the application of the EU share trading obligation (STO) 
as of 1 January 2021, i.e. after the end of the transition period provided for in the withdrawal agreement between 
the EU and the United Kingdom (UK). In the absence of an equivalence decision in respect of the UK by the 
European Commission (EC), the potential adverse effects of the application of the STO after the end of the 
transition period are expected to be the same as in the no-deal Brexit scenario considered in ESMA’s public 
statement of May 2019. This includes the risk of disruption that conflicting EU and UK STOs may potentially 
create, in particular for UK branches of EU investment firms and for EU branches of UK investment firms. The 
guidance published by ESMA on 29 May 2019 to mitigate those risks and minimise disruption for market 
participants remains therefore relevant. After the end of the transition period on 31 December 2020, ESMA 
assumes that all European Economic Area (EEA) ISINs will be within the scope of the EU STO. On the contrary, 
Great Britain ISINs will be outside the scope of the EU STO. In addition, ESMA has given further consideration to 
the specific circumstances where a share with an EEA ISIN, hence subject to the EU STO, would be traded on a 
UK trading venue in British Pounds. 
 
ESMA issues public statements relating to the endorsement of credit ratings elaborated in the United 
Kingdom (UK) after end of transition period 
On 27 October, ESMA published a public statement on the endorsement of credit ratings elaborated in the UK 
after the end of the transition period. It sets out the implications of Brexit for credit rating agencies (CRAs) based 
in the UK. The statement follows ESMA’s previous statements of 15 March 2019 and 9 November 2018. UK-based 
CRAs will no longer meet the conditions for registration under the CRA Regulation and their registrations will be 
withdrawn, changing their status to third-country CRAs. However, the statement confirms that EU CRAs will be 
able to endorse credit ratings elaborated in the UK after the end of the transition period.  To meet the EU 
requirements and be usable for regulatory purposes, outstanding credit ratings of UK-based CRAs will need to be 
endorsed by a CRA located in an EU Member State.

https://www.esma.europa.eu/sites/default/files/library/esma70-155-7782_statement_brexit_share_trading_obligation_q42020.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12019W/TXT(02)&from=EN
https://www.esma.europa.eu/sites/default/files/library/esma70-154-1204_revised_public_statement_trading_obligation_shares.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-154-1204_revised_public_statement_trading_obligation_shares.pdf
https://www.esma.europa.eu/sites/default/files/library/esma_33-5-857_esma_public_statement_on_endorsement.pdf
https://www.esma.europa.eu/sites/default/files/library/esma33-5-735_public_statement.pdf
https://www.esma.europa.eu/sites/default/files/library/esma80-187-149_public_statement_brexit_cras_trs.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009R1060&from=EN
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Disclosure & Reporting 
Normative documents 
National Bank of Belgium (NBB) 
The NBB publishes a Circular transposing EBA guidelines on harmonised definitions and templates for 
funding plans of credit institutions 
On 27 October, the NBB published its Circular NBB_2020_42 transposing EBA guidelines on harmonised 
definitions and templates for funding plans of credit institutions under recommendation A4 of ESRB/2012/2 
(NL/FR). The EBA guidelines aim to enable consistent and efficient prudential supervision through the 
harmonisation of definitions and templates for financial institutions’ financing plans. 
 

Consultative documents 
No relevant texts.

https://www.esrb.europa.eu/pub/pdf/recommendations/ESRB_2012_2.en.pdf
https://www.nbb.be/doc/cp/nl/2020/20201027_nbb_2020_42.pdf
https://www.nbb.be/doc/cp/fr/2020/20201027_nbb_2020_42.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Regulation%20and%20Policy/Supervisory%20Reporting/Updated%20Guidelines%20on%20harmonised%20definitions%20and%20templates%20for%20funding%20plans%20of%20credit%20institutions/883342/Final%20report%20on%20updated%20GL%20Funding%20Plans.pdf
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Crisis Management 
See section on “COVID-19 special measures” 

 
Normative documents 
No relevant texts. 
 

Consultative documents 
No relevant texts.
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Market Stability & Financial Markets 
Infrastructure 
Normative documents 
European Commission (EC) 
Delegated Regulation on central contact points under the Payment Services Directive (PSD2) 
On 9 October, the Commission Delegated Regulation (EU) 2020/1423 of 14 March 2019 on PSD 2 with regard to 
regulatory technical standards (RTS) on the criteria for appointing central contact points within the field of 
payment services and on the functions of those central contact points was published in the Official Journal of the 
European Union (OJ). This Delegated Regulation specifies proportionate criteria requiring payment institutions to 
appoint a central contact point. These criteria take the form of thresholds relating to the volume and value of the 
transactions carried out in the host Member State through agents and to the number of agents established in the 
host Member State. Furthermore, it specifies the functions that such central contact point shall carry out.  
This Regulation entered into force and applies since 29 October 2020. 
 
Delegated Regulation amending the entry into force of Delegated Regulation (EU) 2018/1229 
concerning the RTS on settlement discipline supplementing the Central Securities Depositories 
Regulation (CSDR) 
On 23 October, the EC published a draft Commission Delegated Regulation of 23 October 2020 amending 
Delegated Regulation (EU) 2018/1229 concerning the RTS on settlement discipline, as regards its entry into force. 
Taking into account the severe impact of the COVID-19 pandemic on the overall implementation of regulatory 
and IT projects by central securities depositories (CSDs) and their participants, as well as by other financial 
market infrastructures, the proposed Delegated Regulation postpones the entry into force of Commission 
Delegated Regulation (EU) 2018/1229 of 25 May 2018 supplementing CSDR from 1 February 2021 to 1 February 
2022.  
This proposed Delegated Regulation shall enter into force and be applicable three days following its publication 
in the OJ, to ensure that it enters into force before Commission Delegated Regulation (EU) 2018/1229 does. 
 
European Securities and Markets Authority (ESMA) 
Update to reporting under the Money Market Funds Regulation (MMFR) 
On 2 October, ESMA announced an update of the validations of the technical instructions for reporting under the 
MMFR. The requirements of article 37 of MMFR require MMF managers to submit data to National Competent 
Authorities, who will then transmit this to ESMA. Following feedback received by market participants after the 
publication of the validation rules, ESMA has decided to implement amendments on the validations. The proposed 
changes are not related to the published XML schemas. The changes only add new warning type validations or 
provide clarifications on existing validation rules in order to fix inconsistencies or ease the understanding of the 
rules. 
 
EMIR reporting validation rules postponed to 8 March 2021 
On 26 October, ESMA postponed the applicability date of the updated EMIR validation rules from 1 February to 8 
March 2021. The amended rules, which were published by ESMA on 10 September 2020, will apply five weeks 
later than originally planned due to technical issues related to their implementation in light of the UK’s withdrawal 
from the EU. 
 

Consultative documents 
European Banking Authority (EBA) 
EBA consults on the revision of the guidelines on major incident reporting under PSD2 
On 14 October, the EBA published a consultation paper on the revision of the guidelines on major incident 
reporting under PSD2. The proposal aims at optimising and simplifying the reporting process, capturing additional 
relevant security incidents, reducing the number of operational incidents that will be reported, and improving the 
meaningfulness of the incident reports received. The revision of the guidelines also intends to decrease the 
reporting burden on payment service providers.  
The consultation runs until 14 December 2020. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1423&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1423&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1423&from=EN
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-7186-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-7186-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R1229&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R1229&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0909&from=EN
https://www.esma.europa.eu/sites/default/files/esma65-8-6480_annex_1_mmf_validation_rules_v05.xlsx
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R1131&from=EN
https://www.esma.europa.eu/press-news/esma-news/emir-reporting-validation-rules-applicable-8-march-2021
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/CP%20on%20draft%20revised%20Guidelines%20on%20major%20incident%20reporting%20under%20PSD2/933876/EBA%20CP%20on%20the%20draft%20revised%20GL%20on%20major%20incident%20reporting%20under%20PSD2.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/CP%20on%20draft%20revised%20Guidelines%20on%20major%20incident%20reporting%20under%20PSD2/933876/EBA%20CP%20on%20the%20draft%20revised%20GL%20on%20major%20incident%20reporting%20under%20PSD2.pdf
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European Securities and Markets Authority (ESMA) 
ESMA publishes updated Q&As on securitisation topics and guidelines on portability of information 
between securitisation repositories (SRs) 
On 5 October, ESMA published its final report on the guidelines on portability of information between SRs under 
the Securitisation Regulation. These guidelines set out common provisions that a securitisation repository should 
follow when transferring securitisation information to another SR. The guidelines include a set of common 
provisions that apply to all cases of transfer of securitisation information between SRs, as well as two detailed 
annexes that cover the specific provisions that SRs should follow in the event of a request by a reporting entity 
to transfer securitisation information from one SR to another, or in the event of a withdrawal of an SRs registration 
with ESMA. 
 
Joint Guidelines on the prudential assessment of acquisitions and increases of qualifying holdings in 
the financial sector 
On 9 October, ESMA published the compliance table on the joint guidelines on the prudential assessment of 
acquisitions and increases of qualifying holdings in the financial sector. For Belgium, the NBB and FSMA are 
considered compliant with those guidelines. 
 
Consultation on central counterparties (CCPs) supervisory reviews and evaluation processes 
On 23 October, ESMA published a consultation paper on draft guidelines on common procedures and 
methodologies on supervisory reviews and evaluation processes of CCPs under Article 21 of EMIR. The 
consultation paper seeks input from all interested stakeholders on draft guidelines aimed at clarifying common 
procedures and methodologies for the supervisory review and evaluation process of CCPs by their competent 
authorities. The review and evaluation processes should be conducted in a manner that is appropriate to the size, 
structure and internal organisation of CCPs, as well as to the nature, scope and complexity of their activities. 
ESMA will consider the feedback it receives to the consultation and aims to finalise the guidelines by Q1 2021. 
The consultation ran until 16 November 2020.  
 
Consultation on standards for CCPs activities and model amendments 
On 23 October, ESMA launched a consultation on draft RTS related to changes to CCPs activities and models. 
Specifically, the RTS relate to the conditions for a CCP to add new additional services or activities to its business, 
that are not already covered by the initial authorisation. The RTS also set out the conditions under which changes 
to CCP models and parameters are significant under EMIR. ESMA will consider the responses to this consultation 
and will publish the final report in Q1 2021 with a view to submitting draft technical standards to the EC for 
endorsement. 
The consultation runs until 16 November 2020.  
 
Statement on application of Share Trading Obligation (STO) 
On 26 October, ESMA released a public statement that clarifies the application of the EU STO following the end 
of the UK’s transition from the EU on 31 December 2020. The statement outlines that the trading of shares with 
a European Economic Area ISIN on a UK trading venue in UK pound sterling (GBP) by EU investment firms will 
not be subject to the EU STO. This revised guidance aims at addressing the specific situation of the small number 
of EU issuers whose shares are mainly traded on UK trading venues in GBP. ESMA, based on EU-wide data, 
regards that such trading by EU investments firms occurs on a non-systematic, ad-hoc, irregular and infrequent 
basis. Therefore, those trades will not be subject to the EU STO, under Article 23 of MiFIR. 
 
Guidance on the annex to ESMA opinion determining third-country trading venues for the purpose of 
transparency under MiFIR  
On 27 October, ESMA published a guidance on the annex to their opinion determining third-country trading 
venues for the purpose of transparency under MiFIR. Indeed, ESMA’s opinion includes an annex with the list of 
venues which meet the relevant criteria defined in the opinion. This guidance provides advice on the annex. 

https://www.esma.europa.eu/sites/default/files/library/esma33-128-1001_final_report_guidelines_on_portability_of_information_between_securitisation_repositories.pdf
https://www.esma.europa.eu/sites/default/files/library/esma33-128-1001_final_report_guidelines_on_portability_of_information_between_securitisation_repositories.pdf
https://www.esma.europa.eu/sites/default/files/library/jc_gl_2017_27_appendix_1.pdf
https://www.esma.europa.eu/sites/default/files/library/jc_gl_2017_27_appendix_1.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-151-3076_cp_on_gls_on_review_evaluation_eu_ccps_0.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-151-3076_cp_on_gls_on_review_evaluation_eu_ccps_0.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32012R0648&from=EN
https://www.esma.europa.eu/sites/default/files/library/esma70-151-3023_cp_article_15_and_49_emir.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-155-7782_statement_brexit_share_trading_obligation_q42020.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-155-10587_guidance_on_annex_to_transparency_opinion.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-154-165_smsc_opinion_transparency_third_countries.pdf


Regulatory Radar | Regulatory Perimeter 

18 
 

Regulatory Perimeter 
See section on “COVID-19 special measures” 

 
Normative documents 
No relevant texts. 
 

Consultative documents 
No relevant texts.
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Technology & Innovation 
Normative documents 
European Commission (EC) 
Regulation on European crowdfunding service providers for business 
On 20 October, the Regulation (EU) 2020/1503 of 7 October 2020 on European crowdfunding service providers 
for business, and amending the Prospectus Regulation and the Whistleblowing Directive was published in the 
Official Journal of the European Union. This Regulation lays down uniform requirements for the provision of 
crowdfunding services for the organisation, authorisation and supervision of crowdfunding service providers, for 
the operation of crowdfunding platforms as well as for transparency and marketing communications in relation to 
the provision of crowdfunding services in the Union. However, this Regulation does not apply to: 

• crowdfunding services that are provided to project owners that are consumers;  
• other crowdfunding services that are provided in accordance with national law; or 
• crowdfunding offers with a consideration of more than EUR 5 000 000. 

This Regulation entered into force on 9 November 2020 and will apply from 10 November 2021. 
 

Consultative documents 
European Insurance and Occupational Pension Authority (EIOPA) 
Guidelines on information and communication technology (ICT) security and governance 
On 12 October, EIOPA published its guidelines on ICT security and governance. The objective of the guidelines is 
to promote the increase of the operational resilience of the digital operations of insurance and reinsurance 
undertakings against the risks they face. In particular, the guidelines: 

• provide clarification and transparency to market participants on the minimum expected information and 
cyber security capabilities, i.e. security baseline; 

• avoid potential regulatory arbitrage; and 
• foster supervisory convergence regarding the expectations and processes applicable in relation to ICT 

security and governance as a key to proper ICT and security risk management. 
National supervisory authorities are expected to apply these guidelines from 1 July 2021. 
 
Financial Stability Board (FSB) 
Report on regulatory (RegTech) and supervisory (SupTech) technology 
On 9 October, the FSB published a report on the use of SupTech and RegTech technology by FSB members and 
regulated institutions. The report finds that technology and innovation are transforming the global financial 
landscape, presenting opportunities, risks and challenges for regulated institutions and authorities alike. It 
includes 28 case studies giving practical examples on how SupTech and RegTech tools are being used. The report 
has been delivered to G20 Finance Ministers and Central Bank Governors for their virtual meeting on 14 October. 
 
Recommendations for regulation, supervision and oversight of “global stablecoin” (GSC) 
arrangements 
On 13 October, the FSB published the final version of its high-level recommendations for the regulation, 
supervision and oversight of GSC arrangements following an earlier public consultation. The report states that 
GSC arrangements are expected to adhere to all applicable regulatory standards and to address risks to financial 
stability before commencing operation, and to adapt to new regulatory requirements as necessary. These 
recommendations call for regulation, supervision and oversight that is proportionate to the risks. Authorities 
agree on the need to apply supervisory and oversight capabilities and practices under the “same business, same 
risk, same rules” principle. The recommendations also stress the value of flexible, efficient, inclusive, and multi-
sectoral cross-border cooperation, coordination, and information sharing arrangements among authorities. The 
FSB has agreed to the following further actions as a key building block of the roadmap to enhance cross-border 
payments commissioned by the G20: 

• completion of international standard-setting work by December 202; 
• establishment or, as necessary, adjustment of cooperation arrangements among authorities by December 

2021 (and as needed based on market evolution); 
• at a national level, establishment or, as necessary, adjustment of regulatory, supervisory and oversight 

frameworks consistent with the FSB recommendations and international standards and guidance by July 
2022 (and as needed based on market evolution); and 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1503&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R1129&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019L1937&from=FR
https://www.eiopa.europa.eu/sites/default/files/publications/eiopa_guidelines/eiopa-bos-20-600-guidelines-ict-security-and-governance.pdf
https://www.fsb.org/wp-content/uploads/P091020.pdf
https://www.fsb.org/wp-content/uploads/P131020-3.pdf
https://www.fsb.org/wp-content/uploads/P140420-1.pdf
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• review of implementation and assessment of the need to refine or adapt international standards by July 
2023. 
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Supervision 
Normative documents 
No relevant texts. 
 

Consultative documents 
 
European Commission (EC) 
EC work programme 2021 
On 19 October, the EC adopted its 2021 work programme, designed to make Europe healthier, fairer and more 
prosperous, while accelerating its long-term transformation into a greener economy, fit for the digital age. The 
2021 Commission work programme sees a shift from strategy to delivery across all six political priorities - a 
European Green Deal, a Europe fit for the digital age, an economy that works for people , a stronger Europe in 
the world, promoting our European way of life and a new push for European democracy- as headlined by the 
president’s Political Guidelines. While delivering on the priorities set out in this work programme, the EC will 
continue to put all its efforts into managing the crisis, and into making Europe's economies and societies more 
resilient.  
 
European Securities and Markets Authority (ESMA) 
ESMA faces new set of challenges in 2021 
On 2 October, ESMA published its 2021 annual work programme, setting out its priorities and areas of focus for 
the next 12 months in support of its mission to enhance investor protection and promote stable and orderly 
financial markets. For 2021, ESMA’s planned activities will respond to the challenges faced by the EU, its  capital 
markets and its citizens, including developing the retail investor base to support the Capital Markets Union, 
promoting sustainable finance and long-term oriented markets, dealing with the opportunities and risks posed by 
digitalisation, strengthening the EU’s role in global capital markets and ensuring a proportionate approach to 
regulation.   
 
European Insurance and Occupational Pensions Authority (EIOPA) 
EIOPA publishes third annual European insurance overview 
On 21 October, EIOPA published its 2020 European insurance overview. It provides an easy-to-use and accessible 
overview of the European (re)insurance sector. The report is based on annually reported Solvency II information. 
The latest version of the report is based on annual reporting for 2019 and as such UK data are included in the 
figures covering an overview of the (non-)life market, solvency and capitalization and investments.

https://eur-lex.europa.eu/resource.html?uri=cellar%3A91ce5c0f-12b6-11eb-9a54-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://ec.europa.eu/commission/sites/beta-political/files/political-guidelines-next-commission_en.pdf
https://www.esma.europa.eu/sites/default/files/library/esma20-95-1273_2021_annual_work_programme.pdf
https://www.eiopa.europa.eu/sites/default/files/financial_stability/european-insurance-overview-report-2020.pdf
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