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Regulatory Highlights 
1. The National Bank of Belgium (NBB) publishes its 2020 financial market infrastructure and 

payment services report 
 
On 28 September, the NBB published its financial market infrastructures and payment services report. This report 
aims to provide a comprehensive overview of the NBB’s oversight and supervision of these systems and 
institutions headquartered in, or relevant for, Belgium. 
 
This reports focuses in particular on: 
 

• PSD2 and retail payment: the entry into force of PSD2, and in particular the “open banking” provisions, 
led to requests for licences by new types of institutions: payment initiation service providers and account 
information service providers. The year 2019 saw a significant increase in the number of authorised 
payment institutions and electronic money institutions in Belgium. The PSD2 open banking provisions 
require account-servicing payment service providers (mainly banks) to open their online payment account 
infrastructure for access by licensed institutions (such as other banks and payment institutions). Access 
to this payment accounts infrastructure is regulated with strict security requirements which must be 
respected by all the payment service providers concerned. Another major development for underpinning 
innovative payment services and instruments relates to so-called faster payments: the volumes processed 
are growing regularly and peaked at more than 400 000 operations per day by the end of 2019; 
 

• cyber risks: cyber crime has been on a continuous rise over the last few years, with a significant focus 
on the financial sector, in particular on FMIs and payment services providers. The NBB’s oversight and 
supervision takes into account the importance of end-to-end security in the transaction chain, in line with 
the Committee on Payments and Market Infrastructures (CPMI) 2018 Strategy for reducing the risk of 
wholesale payment fraud related to end-point security; 

 
• internationally active FMIs and critical service providers: Belgium is home to a number of internationally 

active FMIs and critical service providers, such as SWIFT and Euroclear, which are also systemically 
relevant in other jurisdictions. In these cases, the Bank’s oversight and supervision is organised through 
international cooperative arrangements with other central banks and/or regulators, in line with 
Responsibility E of the CPMI-IOSCO Principles for FMIs. Over the years, the Bank has set up processes to 
periodically review, and where necessary adapt, these arrangements, in order to ensure their efficiency 
and effectiveness, and to align them with the new regulatory frameworks, such as the Central Securities 
Depositories Regulation (CSDR); and 

 
• resilience during the COVID-19 crisis: this report also gives an initial picture of FMIs’, payment service 

providers’ and critical service providers’ resilience during the COVID-19 crisis. Most of them were well 
prepared to deal with extreme scenarios and could thus smoothly switch to BCP arrangements such as 
wide-scale home working for staff. Pandemic recovery plans that enable FMIs to continue providing robust 
platforms and operations consider challenges that deviate from those encountered in more stereotypical 
business continuity scenarios. Based on experience and the lessons learned so far, the report presents 
an initial overview of emerging practices for pandemic resilience. 

 
2. The Financial Services and Markets Authority (FSMA) publishes its Ciruclar on the periodic 

questionnaire on the prevention of money laudering and terrorist financing (ML/FT) 
 
On 10 September, the FSMA published its Circular FSMA_2020_11 on the periodic questionnaire on the prevention 
of ML/FT (FR/NL). This Circular informs obliged entities on the content of the information, and the modalities for 
their transmission, intended to be used to assess the compliance and the efficiency of the system they have 
implemented for combating ML/FT. This information is collected by means of an annual questionnaire, which is 
an important tool in the exercise of the FSMA permanent legal supervisory. 
 
International ML/FT Regulations place a strong emphasis on implementation of a a risk-based approach.This risk-
based approach has been strengthened in the context of the transposition of the fourth Anti-Money Laundering 
Directive (AMLD IV), both for obliged entities and for supervisory authorities. They must also follow an AML/CTF 
control model allowing them to exercise their supervisory control on the basis of the risks that the obligated 

https://www.nbb.be/doc/ts/publications/fmi-and-paymentservices/2020/fmi-report2020.pdf
https://www.fsma.be/sites/default/files/public/content/FR/circ/2020/fsma_2020_11_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/circ/2020/fsma_2020_11_nl.pdf
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entities are exposed to. In order to enable the FSMA to carry out a risk assessment for each obliged entities and 
to set its control priorities, the FSMA should have information on the inherent ML/TF risks to which the obliged 
entities are exposed to and the quality of the mitigation measures that have been put in place. The combination 
of these two assessments makes it possible to define the residual ML/TF risk. Therefore, the purpose of the 
periodic questionnaire is to collect information from each obliged entities to enable the FSMA to establish the risk 
profile of each obliged entities and define its control priorities on the basis of those profiles.  
 
The FSMA has taken into account the specific activities and various sectors of the entities under its supervisions 
and has established a separate questionnaire for each category of obliged entities. In total, eight separate 
questionnaires were developed for : asset anagement companies, self managed collective investment schemes, 
currency exchange offices, independent financial planners, platform of crowdfunding, intermediaries in banking 
and investment services, insurance intermediaries and lenders. Regardless of the differences, each questionnaire 
contains the following five sections: 

1. Enterprise/Intermediary 
2. Clients 
3. Operations 
4. Overall Risk Assessment 
5. Procedures 

 
Each survey must be completed on an an yearly frequency aligned with the calendar year, with the exception of 
certain lenders and intermediaries for which other frequencies are established based on criteria determined by 
the FSMA. 
 
The obligated entities are encouraged to answer objectively and sincerely according to their internal AML policies 
and proedures. Regarding the reporting window, the date to be taken into account depends on the type of 
question:  

1) statistical questions always mention the period to which the requested information must be reported. 
In the absence of any relevant date indication, the reporting date is December 31 of the calendar year of 
the report; and 

2) for qualitative questions such as the overall risk assessment, the compliance of internal procedures 
with the current regulatory framework or controls that have been performed or not, the obliged entities 
shall report the information by taking into account their situation at the date on which they reply to the 
questionnaire. 

 
The management of the obliged entity is ultimately responsible for answering the questionnaire. Therefore the 
FSMA expects the management of the obliged entities to decide, on a proposal from the person responsible for 
the prevention of money laundering and terrorist financing, on the answers to be given to the questionnaire. The 
FSMA will verify, during targeted controls or on-site inspections, the accuracy and quality of the responses 
provided by the reporting entities. 
 
The questionnaire must be transmitted to the FSMA electronically by encoding the replies on the FiMiS platform. 
The questionnaire of 31 December 2019 was available on the FiMiS platform from 10 September 2020 untill 12 
October 2020. 
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COVID-19 special measures 
Normative documents 
No relevant texts.  

 

Consultative documents 
National Bank of Belgium (NBB)  
Q&As Moratorium and guarantee scheme 
On 10 September, the NBB published Q&As “Moratorium and guarantee scheme”. The federal government, the 
NBB and the Belgian financial sector have agreed on the provision of temporary support for businesses, self-
employed persons and households. Individuals experiencing payment problems as a result of the coronavirus 
crisis may delay their mortgage loan payments. Sound businesses and self-employed persons can also request 
postponement of their loan repayments. In their case, two guarantee schemes will also be implemented for new 
loans and credit lines granted by banks until 31 December 2020. 
 
European Banking Authority (EBA) 
EBA phases out its guidelines on legislative and non-legislative loan repayments moratoria 
On 21 September, the EBA informed that it would phase out its guidelines on legislative and non-legislative 
payment moratoria in accordance with its end of September deadline. These guidelines, which were published in 
the early phases of the COVID-19 pandemic, have provided the necessary flexibility as well as certainty on the 
regulatory framework, in light of significant number of actions taken by banks to support their customers as 
exceptional lock-down measures were put in place. The continued ability for banks to provide lending is of key 
importance and the EBA will keep monitoring the situation as needed. 
The regulatory treatment set out in the guidelines will continue to apply to all payment holidays granted under 
eligible payment moratoria prior to 30 September 2020, thus avoiding cliff effects risks of having to reclassify 
existing loans abruptly at a later stage. Banks can continue supporting their customers with extended payment 
moratoria also after 30 September 2020, such loans should be classified on a case-by-case basis according to 
the usual prudential framework. 
 
Basel Committee on Banking Supervision (BCBS) 
BCBS issues press release regarding COVID-19 risks to the banking system, its updated workplan to 
evaluate its post-crisis reforms, and its approval of the annual assessment of globally systemically 
important banks (G-SIBs) 
On 25 September, the BCBS issued a press release on three topics. 
Following its three discussions on COVID-19 risks to the banking system, the BCBS reiterates its previous 
guidance that banks should make use of the Basel III capital and liquidity buffers during this crisis to absorb 
financial shocks and to support the real economy by lending to creditworthy households and businesses.Thanks 
in part to the Basel III post-crisis reforms, banks' capital and liquidity resources are greater than during the Great 
Financial Crisis of 2007-09, making them more resilient. The BCBS is currently consulting on a set of principles 
to enhance banks' operational resilience. BCBS members unanimously reaffirmed their expectation of full, timely 
and consistent implementation of all outstanding Basel III standards based on the revised timeline. 
In addition to discussing the COVID-19 crisis, the BCBS approved the results of the annual assessment exercise 
for G-SIBs. The results will be submitted to the Financial Stability Board before it publishes the 2020 list of G-
SIBs. 
The BCBS also approved an updated workplan to evaluate its post-crisis reforms, which will incorporate lessons 
learned from the COVID-19 crisis. It will conduct a range of empirical analyses to evaluate: 

• the effectiveness of its post-crisis reforms; 
• the interactions among Basel III and other post-crisis reforms; and 
• whether there are gaps in the regulatory framework or significant unintended effects. 

 
 
 
 
 

https://www.nbb.be/en/financial-oversight/prudential-supervision/areas-responsibility/credit-institutions/qas-moratorium#:%7E:text=These%20Q%26As%20were%20drawn%20up,of%20current%20knowledge%20and%20information.&text=%5B1%5D%20The%20first%20guarantee%20scheme,period%20until%2031%20December%202020.
https://eba.europa.eu/eba-phases-out-its-guidelines-legislative-and-non-legislative-loan-repayments-moratoria
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20legislative%20and%20non-legislative%20moratoria%20on%20loan%20repayments%20applied%20in%20the%20light%20of%20the%20COVID-19%20crisis/882537/EBA-GL-2020-02%20Guidelines%20on%20payment%20moratoria.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20legislative%20and%20non-legislative%20moratoria%20on%20loan%20repayments%20applied%20in%20the%20light%20of%20the%20COVID-19%20crisis/882537/EBA-GL-2020-02%20Guidelines%20on%20payment%20moratoria.pdf
https://www.bis.org/press/p200925.htm
https://www.bis.org/press/p200617.htm
https://www.bis.org/bcbs/publ/d424.pdf
https://www.bis.org/bcbs/publ/d509.pdf
https://www.bis.org/press/p200327.htm
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European Supervisory Authorities (ESAs) 
ESAs report on risks and vulnerabilities in the European Union (EU) financial system 
On 22 September, the ESAs published a report on risks and vulnerabilities in the EU financial system. It’s main 
focus are risks related to the impact of COVID-19, with special attention for the increased dependence on digital 
tools and communication.  
Valuation, liquidity, credit and solvency risks have increased across the board. While liquidity positions of EU 
banks remained relatively strong, the EU investment fund industry faced a significant deterioration of asset 
liquidity in some segments combined with substantial outflows from investors in selected asset classes. The 
pandemic has also further amplified profitability concerns for all financial sectors and is expected to result in 
deteriorating asset quality in the EU banking sector. Against this background, the joint committee of the ESAs 
advises national competent authorities (NCAs), financial institutions and market participants to take certain policy 
actions. These advises mostly relate to the increased possibility of negative evolutions in the financial markets, 
a prolonged low-for-long interest rate environment, and increased cyber security risks. 
 
European Securities and Markets Authority (ESMA) 
ESMA renews its decision requiring net short position holders to report positions of 0.1% and above 
On 16 September, ESMA renewed its decision to temporarily require the holders of net short positions in shares 
traded on a EU regulated market to notify the relevant NCA if the position reaches or exceeds 0.1% of the issued 
share capital. The measure applies from 18 September 2020 for a period of three months. 
 
 

https://www.eiopa.europa.eu/sites/default/files/publications/reports/2020-67-report-on-risks-and-vulnerabilities.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-155-11072_-_decision_-_renewal_article_28_ssr_reporting_threshold_-_september_2020.pdf
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Conduct of Business & Products 
Normative documents 
Belgian Official Gazette 
Royal Decree (RD) approving the Regulation of the National Bank of Belgium of 12 May 2020 on the 
safekeeping of insurance or reinsurance documents 
On 11 September 2020, the RD of 31 July 2020 approving the Regulation of the NBB of 12 May 2020 on the 
safekeeping of insurance or reinsurance documents was published in the Belgian Official Gazette (FR/NL). The 
NBB Regulation applies to files kept in a place other than the registered office subject to a simplified approval 
procedure. It entered into force on the same day. 

European Commission (EC) 
Commission Delegated Regulations amending and correcting previous Delegated Regulations 
supplementing the Prospectus Regulation 
On 14 September, the Commission Delegated Regulation (EU) 2020/1272 of 4 June 2020 amending and 
correcting Delegated Regulation (EU) 2019/979 supplementing the Prospectus Regulation with regard to RTS on 
key financial information in the summary of a prospectus, the publication and classification of prospectuses, 
advertisements for securities, supplements to a prospectus, and the notification portal was published in the 
Official Journal of the European Union (OJ).  
Under Commission Delegated Regulation (EU) 2019/979, issuers of securities convertible or exchangeable into 
third party shares are currently required, in the situations listed in Article 18 of that Regulation, to publish a 
supplement to their prospectus. By contrast, Commission Delegated Regulation (EU) No 382/2014, which has 
been replaced by the Delegated Regulation (EU) 2019/979, did not require the publication of a supplement by 
such issuers in those situations. As those rules have proven to work well and have not affected the level of 
investor protection, all references to issuers of securities convertible or exchangeable into third party shares 
should be removed from the list in Article 18(1) of Delegated Regulation (EU) 2019/979. This Regulation entered 
into force and is applicable since 17 September 2020 except for Artice 1, points (1), (3) and (4) and Article2 that 
are applicable since 21 July 2019.  
 
On the same day, the Commission Delegated Regulation (EU) 2020/1273 of 4 June 2020 amending and correcting 
Delegated Regulation (EU) 2019/980 supplementing the Prospectus Regulation as regards the format, content, 
scrutiny and approval of the prospectus to be published when securities are offered to the public or admitted to 
trading on a regulated market was published in the OJ.  
Commission Delegated Regulation (EU) 2019/980 lays down the information that issuers of equity and nonequity 
securities are required to disclose. Non-equity securities are subject to less stringent disclosure requirements 
than equity securities. Some equity securities, such as certain types of convertible, exchangeable and derivative 
securities, are similar to non-equity securities before being converted or before the rights conferred by them 
being exercised. Therefore, it is appropriate to subject issuers of those convertible, exchangeable and derivative 
securities to the lighter disclosure rules applicable to non-equity securities. This Regulation entered into force and 
is applicable since 17 September 2020 except for Artice 1, points (1) to (8), and Article2 that are applicable since 
21 July 2019.  
 

Consultative documents 
European Securities and Markets Authority (ESMA) 
ESMA publishes call for evidence in the context of the review of transparency requirements for equity 
and non-equity instruments 
On 1 September, ESMA published a call for evidence in the context of its intention to review the Commission 
Delegated Regulation (EU) No 2017/587 (RTS 1) and Commission Delegated Regulation (EU) No 2017/583 (RTS 
2) starting from Q4 2020-Q1 2021. RTS 1 and RTS 2 contain the main implementing measures in respect of the 
MiFID II/MiFIR transparency regime for equity and non-equity instruments. The purpose of this exercise is to 
gather input and views on practical issues related to the application of RTS 1 and RTS 2 that market participants 
have identified since the application of MiFID II/ MiFIR. 
 
 
 

https://www.nbb.be/doc/cp/moniteur/2020/20200911_conservation_documents.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1272&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0979&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R1129&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0382&from=GA
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1273&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0980&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R1129&from=EN
https://www.esma.europa.eu/press-news/esma-news/esma-publishes-call-evidence-in-context-review-transparency-requirements-equity
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R0587&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R0587&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R0583&from=EN
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ESMA consults on MiFIR reference data and transaction reporting 
On 24 September, ESMA launched a consultation paper reviewing the reference data and transaction reporting 
obligations under MiFIR. The consultation paper contains ESMA’s proposals for possible amendments to the 
transaction reporting and reference data regime based on its experience in implementing the MiFIR reporting 
regimes since January 2018. 
ESMA’s objectives for this review are to simplify the current reporting regimes and enhance the quality of the 
data reported by ensuring consistency among various reporting and transparency requirements. 
The consultation runs until 20 November 2020. 
 
ESMA consults on organised trading facility (OTF) regime 
On 25 September, ESMA issued a consultation paper seeking input on the functioning of the OTF regime in the 
EU. This consultation paper concerns the report on the functioning of OTFs required under Article 90(1)(a) of 
MiFID II and contains proposals aiming at clarifying the MiFID II provisions relating to OTFs and, more generally, 
multilateral systems to ensure efficient EU market structures and a more level playing field between all firms 
operating in the EU while reducing the level of complexity for market participants. Respondents are encouraged 
to provide relevant information, including quantitative data, to support their views or proposals.  
The consultation runs until 25 November 2020. 
 
ESMA consults on fees for benchmarks administrators under the Benchmarks Regulation (BMR) 
On 25 September, ESMA launched a consultation on fees for benchmarks administrators under BMR. The aim of 
the consultation paper is to advise the EC on fees to be paid by the benchmark administrators that will be 
supervised by ESMA starting in January 2022. 
The consultation paper contains ESMA’s first proposal for BMR fees to be paid by third country administrators 
under the recognition regime and by administrators of a critical benchmark.  
The consultation runs until 6 November 2020. 
 
ESMA updates RTS under BMR  
On 29 September, ESMA published its final report containing new sets of draft RTS under BMR. These contain 
additional detailed rules to implement the European regulatory framework aimed at ensuring the accuracy and 
integrity of benchmarks across the EU. 
 
ESMA proposes amendments to the MiFIR transparency regime for non-equity financial instruments 
On 29 September, ESMA published its final report on the MiFID II/MiFIR transparency regime applicable to non-
equity financial instruments and the trading obligation for derivatives. The proposals contained in the report aim 
at simplifying and bringing more efficiency to an overly complex regime and fostering harmonised application 
across the EU. Indeed, ESMA wants to bring more transparency into the derivative and bond markets notably 
through the adoption of guidance, the promotion of more convergent supervision or the inclusion of targeted 
amendments to the delegated Regulation within the ESMA remit.  
 
ESMA publishes final report on guidelines on internal control for credit rating agencies (CRAs) 
On 30 September, ESMA published the final report on guidelines on internal control for CRAs. The purpose of 
these guidelines is to communicate what ESMA considers to be the characteristics and components of an effective 
internal control structure within a CRA.  
 
Financial Stability Board (FSB) 
FSB extends implementation timelines for securities financing transactions (SFTs) 
On 7 September, the FSB announced extensions to the implementation timelines for minimum haircut standards 
for non-centrally cleared SFTs, to ease operational burdens on market participants and authorities, and thereby 
assist them in focusing on priorities from the impact of COVID-19. 
 
 
 
 

https://www.esma.europa.eu/sites/default/files/library/esma74-362-773_mifid_ii_mifir_review_report.pdf
https://www.esma.europa.eu/press-news/esma-news/esma-consults-otf-regime
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0065&from=EN
https://www.esma.europa.eu/press-news/consultations/consultation-paper-fees-benchmark-administrators-under-bmr
https://www.esma.europa.eu/sites/default/files/library/esma80-187-608_final_report_benchmarks_rts.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-3329_mifid_ii_mifir_review_report_on_the_transparency_regime_for_non-equity_instruments.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-3329_mifid_ii_mifir_review_report_on_the_transparency_regime_for_non-equity_instruments.pdf
https://www.esma.europa.eu/sites/default/files/library/esma_33-9-371_final_report_guidelines_internal_control_for_cras_0.pdf
https://www.fsb.org/wp-content/uploads/P070920-1.pdf
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Financial Crime & Market Integrity  
See Highlight 2. The Financial Services and Markets Authority (FSMA) publishes its Ciruclar on the 
periodic questionnaire on the prevention of money laudering and terrorist financing (ML/FT) 

Normative documents 
No relevant texts.  

Consultative documents 
European Commission (EC)  
EC report assessing whether Member States have duly identified and made subject to the obligations 
of the fourth Anti-Money Laundering Directive (AMLD IV) all trusts and similar legal arrangements 
governed under their laws 
On 16 September, the EC published a report to the European Parliament and the Council assessing whether 
Member States have duly identified and made subject to the obligations of the AMLD IV all trusts and similar 
arrangements governed under their laws. Legal entities and arrangements are the main vehicle used to disguise 
money laundering as legitimate corporate trade, often through complex structures and networks, and may also 
be used to perpetrate predicate offences, including tax crimes. The report documents Member States’ 
notifications, their oral and written input through the expert group on the prevention of ML/FT, as well as analyses 
produced by the Financial Action Task Force (FATF) and the Organisation for Economic Development and 
Cooperation (OECD) and academic research. A first list of Member States’ notifications was published on 24 
October 2019, and was reviewed twice, with the most recent list published on the 27 April 2020. This third list 
forms the basis of the analysis in this report. The report provides a first attempt at EU level to analyse legal 
arrangements that could be considered similar to the common law trust under Member States’ law and custom.  
 
Financial Action Task Force (FATF) 
Virtual assets red flag indicators of ML/FT   
On 14 September, the FATF published a report on virtual assets red flag indicators of ML/FT. Based on more than 
100 case studies collected by members of the FATF Global Network, it highlights the most important red flag 
indicators that could suggest criminal behaviour. This report will help virtual asset service providers, financial 
institutions, and designated non-financial businesses and professions, and other reporting entities detect and 
report suspicious transactions. It will also provide useful information for financial intelligence units, law 
enforcement agencies, prosecutors and regulators to analyse suspicious transaction reports or monitor 
compliance with anti-money laundering and counter-terrorist financing (AML/CFT) controls. This report 
complements the FATF guidance for a risk-based approach to virtual assets and virtual asset service providers 
(June 2019) which explains how to understand the money laundering and terrorist financing risks of virtual assets, 
how to license and register the sector, actions sectors need to take to know information about their customers, 
how to store this information securely, and how to detect and report suspicious transactions.  
 
European Securities and Markets Authority (ESMA) 
ESMA publishes outcomes of the Market Abuse Regulation (MAR) review  
On 23 September, ESMA published its MAR review report. The report is the first in-depth review of the functioning 
of MAR since its implementation in 2016. The report, which follows a 2019 consultation concludes that, overall, 
MAR has worked well in practice and is fit for purpose. This conclusion was confirmed by the overall feedback 
received in the 97 responses to the consultation, including from the Securities Markets Stakeholder Group. 
Respondents focused on specific amendments and clarifications rather than a major overhaul of the legislative 
framework. The Report is submitted to the EC and is expected to feed into their review of MAR. ESMA is ready to 
provide further technical assistance to develop the legislative amendments suggested in the report. 

https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-560-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/eli/dir/2015/849/oj
http://www.fatf-gafi.org/media/fatf/documents/recommendations/Virtual-Assets-Red-Flag-Indicators.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-2391_final_report_-_mar_review.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0596&from=EN
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Governance & Risk Management 
Normative documents 
No relevant texts.  

Consultative documents 
European Insurance and Occupational Pensions Authority (EIOPA) 
EIOPA launches consultation on supervisory statement on the use of risk mitigation techniques by 
insurance and reinsurance undertakings 
On 29 September, EIOPA launched a consultation on EIOPA’s supervisory statement on the use of risk mitigation 
techniques by insurance and reinsurance undertakings. The aim of this statement is to promote supervisory 
convergence on the assessment of the use of risk-mitigation techniques under Solvency II. 
The consultation runs until 24 November 2020.

https://www.eiopa.europa.eu/content/eiopa-launches-consultation-supervisory-statement-use-risk-mitigation-techniques-insurance
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Sustainable Finance 
Normative documents 
No relevant texts. 
 

Consultative documents 
European Supervisory Authorities (ESAs) 
ESAs launch a survey on environmental and social financial product templates under the Sustainable 
Finance Disclosure Regulation (SFDR)  
On 21 September, the ESAs published a survey on the details of te presentation of the information to be disclosed 
under SFDR. The use of mandatory templates will improve comparability of different financial products in different 
Member States of the European Union, and are intended to be included in existing disclosures provided by 
alternative investment fund managers, undertakings for collective investment in transferable securities, insurance 
undertakings, institutions for occupational retirement provision or providers of pan-European personal pensions 
products. 
The survey ended on 16 October 2020. 
 
European Banking Authority (EBA) 
EBA seeks input from institutions on their environmental, social and governance (ESG) disclosure 
practices 
On 17 September, the EBA launched an online survey to receive input from credit institutions on their practices 
and views in the area of disclosure of information on ESG risks. The survey, which is addressed to large credit 
institutions that will be required to disclose prudential information on ESG risks, aims to support the EBA’s policy 
work on Pillar 3 disclosure and its wider efforts to develop a robust policy framework in the area of sustainable 
finance. 
The online survey ended on 16 October 2020. 
  
 

https://ec.europa.eu/eusurvey/runner/ESGtemplatesSFDR
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R2088&from=EN
https://ec.europa.eu/eusurvey/runner/Pillar-3-disclosures-on-ESG-risks
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Capital & Liquidity 
Normative documents 
No relevant texts. 
 

Consultative documents 
European Commission (EC) 
EC publishes a report assessing whether viable technical solutions have been developed for the 
transfer by pension scheme arrangements (PSAs) of collateral as variation margins 
On 23 September, the EC published a report assessing whether viable technical solutions have been developed 
for the transfer by PSAs of cash and non-cash collateral as variation margins and the need for any measures to 
facilitate those viable technical solutions. 
EMIR granted a temporary exemption from the central clearing obligation to entities operating PSAs, in relation 
to certain types of over-the-counter (OTC) derivatives. The temporary exemption was intended to provide the 
time needed in order to find a suitable technical solution, which would allow PSAs to clear centrally at central 
counterparties (CCPs) while avoiding materially adverse effects on pensioners’ income. Entities operating PSAs 
typically minimise their allocation to cash in order to maximise the efficiency and the return for their policy 
holders. However, requiring such entities to clear OTC derivative contracts centrally would lead to divesting a 
significant proportion of their assets for cash in order for them to meet the ongoing margin requirements of CCPs. 
An independent study provided to the EC by the Europe Economics and Bourse Consult in 2014 estimated the 
potential variation margin European pension funds could be required to pay in the event of a 1% shift in rates. 
The results excluding the UK showed that such an amount would range between 106 and 133 billion euros, further 
increasing in more stressed scenarios. 
EMIR Refit, entered into force in June 2019, extends the exemption until June 2021, with a further potential 
extension through Commission delegated acts twice, each time by one year maximum. The ultimate aim of EMIR, 
however, remains central clearing for PSAs as soon as possible. 
The report goes on to clearly state the opportunity cost of cash for PSAs, which makes regular central clearing 
inefficient. It then identifies possible solutions, for example collateral transformation by clearing members or 
through cleared repo markets. 
 
International Capital Market Association (ICMA) 
Transparency and liquidity in the European bond markets 
On 29 September, the ICMA published a discussion paper on transparency and liquidity in the European bond 
markets. While it is broadly recognized that a degree of price transparency is fundamental for market efficiency 
and integrity, the intersection of transparency and liquidity is a far more complex consideration, yet an important 
one from the perspective of market development. The current discussion paper attempts to pull those two 
workstreams together. First, it expounds the specificities of the structure and dynamics of bond markets, and 
relates this to liquidity creation in the bond markets. It is then argued that this mechanism is central to any 
considerations around the framework for European bond market transparency, including any proposed future 
regulation related to the provision and design of a consolidated tape for bonds. Interestingly, the paper notes 
that any public transparency framework must ride a fine line between improving market efficiency and 
undermining market liquidity. 
 
 
 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0574&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0574&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0574&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0600&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R0834&from=EN
https://www.icmagroup.org/assets/documents/Regulatory/Secondary-markets/Transparency-and-Liquidity-in-the-European-bond-markets-September-2020-290920v2.pdf
https://www.icmagroup.org/assets/documents/Regulatory/Secondary-markets/Transparency-and-Liquidity-in-the-European-bond-markets-September-2020-290920v2.pdf
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Disclosure & Reporting 
See section on “COVID-19 special measures” 

 
Normative documents 
No relevant texts. 
 

Consultative documents 
No relevant texts. 
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Crisis Management 
Normative documents 
No relevant texts. 
 

Consultative documents 
European Banking Authority (EBA) 
2019 annual report on resolution colleges 
On 1 September, the EBA published its annual report on resolution colleges for 2019. The report sets out the 
EBA’s observations on the efficiency, effectiveness and consistency of the functioning of resolution colleges during 
the year and the progress achieved in key areas of resolution planning. It also highlights the main areas that the 
EBA will monitor in 2020, which primarily address responses to the effects of the Covid-19 pandemic. Overall, 
the report shows that resolution colleges continue to be an active forum for resolution authorities in the 
development of resolution plans for cross-border banking groups, where the intensity and quality of cooperation 
and dialogue has also improved. 

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Reports/2020/930479/2019%20Annual%20Report%20on%20Resolution%20Colleges-final.pdf
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Market Stability & Financial Markets 
Infrastructure 
See Highlight 1. The National Bank of Belgium (NBB) publishes its 2020 financial market 
infrastructure and payment services report 

Normative documents 
European Commission (EC) 
Delegated Regulation on changes to the composition, functioning and management of colleges for 
central counterparties 
On 1 September, the EC published the draft Comission Delegated Regulation of 1 September 2020 amending 
Delegated Regulation (EU) 876/2013 supplementing EMIR as regards changes to the composition, functioning 
and management of colleges for central counterparties. In accordance with EMIR 2.2, and to ensure Union-wide 
coherence of the processes within college, this delegated regulation ensures that the practical arrangements for 
the functioning of colleges is more refined and more standardized. In addition, to promote the role of the members 
of colleges, the regulation stipulates that they are entitled to contribute to the agenda-setting of college meetings. 
This Regulation shall enter into force and be applicable on the twentieth day following of its publication in the 
Official Journal of the European Union..  
 
Delegated and Implementing Regulations on the EU Securitisation Regulation  
On 3 September, several Regulations laying down various regulatory technical standards (RTS) and implementing 
technical standards (ITS) relating to the EU Securitisation Regulation were published in the Official Journal of the 
European Union: 

• Commission Delegated Regulation (EU) 2020/1224 of 16 October 2019 supplementing the EU 
Securitisation Regulation with regard to RTS specifying the information and the details of a securitisation 
to be made available by the originator, sponsor and securitisation special purpose entity (SSPE); 

• Commission Implementing Regulation (EU) 2020/1225 of 29 October 2019 laying down ITS with regard 
to the format and standardised templates for making available the information and details of a 
securitisation by the originator, sponsor and SSPE; 

• Commission Delegated Regulation (EU) 2020/1226 of 12 November 2019 supplementing the EU 
Securitisation Regulation and laying down RTS specifying the information to be provided in accordance 
with the STS notification requirements; 

• Commission Implementing Regulation (EU) 2020/1227 of 12 November 2019 laying down ITS with regard 
to templates for the provision of information in accordance with the simple, transparent and standardised 
(STS) notification requirements; 

• Commission Implementing Regulation (EU) 2020/1228 of 29 November 2019 laying down ITS with regard 
to the format of applications for registration as a securitisation repository or for extension of a registration 
of a trade repository pursuant to the EU Securitisation Regulation; 

• Commission Delegated Regulation (EU) 2020/1229 of 29 November 2019 supplementing the EU 
Securitisation Regulation with regard to RTS on securitisation repository operational standards for data 
collection, aggregation, comparison, access and verification of completeness and consistency; and  

• Commission Delegated Regulation (EU) 2020/1230 of 29 November 2019 supplementing the EU 
Securitisation Regulation  with regard to RTS specifying the details of the application for registration of a 
securitisation repository and the details of the simplified application for an extension of registration of a 
trade repository. 

These Regulations entered into force and are applicable since 23 September 2020. 
 

Consultative documents 
European Securities and Markets Authority (ESMA) 
ESMA confirms securitisation Regulation requirements entry into force on 23 September 2020 
On 4 September, ESMA confirmed that the different elements of the new regime under the Securitisation 
Regulation came into force on 23 September 2020. This follows the publication of seven technical standards 
implementing the Securitisation Regulation. The publication of the technical standards triggers: 

https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-5888-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-5888-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32012R0648&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2402&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1224&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1225&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1226&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1227&qid=1602858117227&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1228&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1229&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R1230&from=EN
https://www.esma.europa.eu/press-news/esma-news/esma-confirms-securitisation-regulation-requirements-entry-force-23-september
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• the opening of applications for entities to register as securitisation repository (SR): those entities who 
wish to be registered as a SR by ESMA can submit their applications from 23 September 2020. Until ESMA 
has registered at least one SR, information that should be made available by reporting entities to SRs on 
public securitisations must be made make it available via a website which meets certain requirements; 
and 

• the entry into force of new disclosure templates: ESMA has developed a set of securitisation disclosure 
templates to improve and standardise the information made available to investors, potential investors 
and competent authorities.  These disclosure templates will enter into force on 23 September 2020 and 
must as of that date be used to make any new information available about a securitisation in accordance 
with article 7 of the securitisation regulation. ESMA has published guidance on how to fill in the disclosure 
templates in its Q&A Document on Securitisation Topics. Stakeholders with questions which are not 
addressed in this document are invited to submit their question(s) to ESMA through its dedicated Q&A 
tool. XML schema and validation rules as well as reporting instructions for these templates are available 
on ESMA’s website. 

 
Committee on Payments and Market Infrastructures (CPMI) 
CPMI releases a report on the application tools for payment aspects of financial inclusion (PAFI) 
On 29 September, the CPMI and World Bank Group (WBG) published a report on the application tools for PAFI. 
The report will help national authorities apply the PAFI guidance. It provides tools for helping national authorities 
undertake diagnostic studies and to measure and track progress in enhancing access to, and use of, transaction 
accounts. The tools allow comparisons with international benchmarks and/or with a jurisdiction's own situation 
over time, and make it easier to follow reform efforts in the area of financial inclusion from a payments 
perspective. This report follows the publication of payment aspects of financial inclusion in 2016 and payment 
aspects of financial inclusion in the fintech era in April 2020. The 2016 report outlined seven guiding principles 
for public and private sector stakeholders and recommended key actions for countries seeking to implement these 
principles, while the April 2020 report provided additional guidance on recent fintech developments that have 
relevant implications for PAFI's underlying objectives. The CPMI and the WBG note that these tools are dynamic 
and will evolve and/or need to be updated over time to accommodate new emerging market practices and other 
relevant innovations. 
 
International Capital Market Association (ICMA) 
Fourth edition of Securities Financing Transactions Regulation (SFTR) recommendations 
On 7 September, the ICMA European Repo and Collateral Council (ERCC) published an updated version of the 
ICMA recommendations for reporting under SFTR. This is the fourth public edition of the document, which was 
initially released on 24 February and previously updated on 30 June. The aim of the recommendations is to help 
members interpret the regulatory reporting framework specified by ESMA and to set out complementary best 
practice recommendations to provide additional clarity and address ambiguities in the official guidance. Now at 
close to 300 pages, the updated version of the guide covers a number of new questions, as well as additions and 
revisions to existing recommendations, partly to reflect members’ feedback and important lessons learned since 
the SFTR reporting go-live on 13 July.     
 
Briefing note on Central Securities Depositories Regulation (CSDR) mandatory buy-ins and the 
requirement to appoint a buy-in agent  
On 7 September, ICMA published a briefing note on CSDR mandatory buy-ins and the requirement to appoint a 
buy-in agent. This note highlights the fact that the CSDR-Settlement Discipline RTS require that in the case of 
failing non-cleared transactions, at the start of the mandatory buy-in process the purchasing party must appoint 
a buy-in agent. However, this may not be possible, particularly since a buy-in agent may not be available (noting 
that the ICMA buy-in rules currently do not require the appointment of a buy-in for this very reason). If a buy-in 
agent cannot be appointed, it would seem likely that the buy-in cannot be effected, resulting in mandatory cash 
settlement (“cash compensation”). As ICMA has highlighted in an earlier briefing note, it is not clear how, or even 
if, the cash compensation provisions can be applied in the case of bonds. 
 

https://www.bis.org/cpmi/publ/d195.pdf
https://www.bis.org/cpmi/publ/d144.pdf
https://www.bis.org/cpmi/publ/d191.pdf
https://www.bis.org/cpmi/publ/d191.pdf
https://www.icmagroup.org/assets/documents/Regulatory/Repo/SFTR/ICMA-SFTR-recommendations-070920.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2365&from=EN
https://www.icmagroup.org/assets/documents/Regulatory/Secondary-markets/CSDR-Settlement-Regulation/ICMACSDRbuyinagentsBriefing-note070920v2.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0909&from=EN


Regulatory Radar | Regulatory Perimeter 

15 
 

Regulatory Perimeter 
See section on “COVID-19 special measures” 

 
Normative documents 
No relevant texts.  

Consultative documents 
No relevant texts.



Regulatory Radar | Technology & Innovation 

16 
 

Technology & Innovation 
Normative documents 
European Commission (EC) 
EC proposals to further enable and support the potential of digital finance  
On 24 September, the EC published a proposal for a Directive amending numerous Directives. The amendements 
regard the further enabling and support of digital finance in term of innovation and competition while mitigating 
the risks. This Directive will enter into force on the twentieth day following that of its publication in the Official 
Journal of the European Union (OJ). 
The thereto linked ‘digital finance package’ includes a new strategy on digital finance for the EU financial sector 
with the aim to ensure that the EU embraces the digital revolution and drives it with innovative European firms 
in the lead as well as making the benefits of digital finance available to European consumers and businesses. The 
legislative measures comprise: 

• a proposal for a Regulation on markets in crypto-assets, and amending the Whistleblowing Directive. This 
Regulation shall enter into force on the twentieth day following that of its publication in the OJ and shall 
apply 18 month after the date of entry into force; and 

• a proposal for a Regulation on a pilot regime for market infrastructures based on distributed ledger 
technology. This Regulation shall enter into force on the twentieth day following that of its publication in 
the OJ and shall apply 12 month after the date of entry into force.   

The two abovementioned Regulations are are intended to support innovation, provide legal certainty, instil 
consumer and investor protection and market integrity and ensure financial stability. 
Furthermore the digital finance package includes: 

• a proposal for a Regulation on digital operational resilience for the financial sector and amending the  
Credit Rating Agencies Regulation, EMIR, MiFIR and the Central Securities Depositories Regulation 
(CSDR), which is intended to provide a comprehensive framework on digital operational resilience for EU 
financial entities. This Regulation shall enter into force on the twentieth day following that of its publication 
in the OJ and shall apply 12 month after the date of entry into force; and  

• a proposal for a Directive amending the Audit Directive, the UCITS Directive, Solveny II, AIFMD, the 
Capital Requirements Directive (CRD IV), MiFID II, the Payment Service Directive 2 (PSD2) and the 
Directive on the activities and supervision of institutions for occupational retirement provision (IORPs), 
which is intended to provide a temporary exemption for multilateral trading facilities and amend or clarify 
existing EU financial services Directives. This Directive shall enter into force and apply from the twentieth 
day following that of its publication in the OJ. 

These proposals will now be subject to the agreement with the co-legislators, the European Parliament and the 
Council. 
 

Consultative documents 
No relevant texts.  

https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-596-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-593-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-593-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0594&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020PC0594&from=EN
https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-595-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009R1060&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32012R0648&from=FR
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0600&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0909&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014R0909&from=EN
https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-596-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006L0043&from=FR
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009L0065&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009L0138&from=FR
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011L0061&from=FR
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013L0036&from=FR
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:176:0338:0436:EN:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0065&from=SV
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015L2366&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016L2341&from=EN
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Supervision 
Normative documents 
No relevant texts.  

Consultative documents 
European Banking Authority (EBA) 
EBA work programme for 2021  
On 30 September, the EBA published its annual work programme for 2021, describing the activities and tasks of 
the Authority for the coming year and highlighting its key strategic areas of work. 
In 2021, the EBA will focus on six strategic areas:  

• supporting the deployment of the risk reduction package and the implementation of effective resolution 
tools;  

• reviewing and upgrading the EU-wide EBA stress testing framework;  
• becoming an integrated EU data hub by leveraging on the enhanced technical capability for performing 

flexible and comprehensive analyses; 
• contributing to the sound development of financial innovation and operational resilience in the financial 

sector;  
• building the infrastructure in the EU to lead, coordinate and monitor AML/CFT supervision; and 
• providing the policies for factoring in and managing Environmental, Social and Governance (ESG) risks. 

 
European Insurance and Occupational Pensions Authority (EIOPA) 
EIOPA sets up its key priorities in the light of the pandemic  
On 29 September, EIOPA has set out its priorities for 2021-2023 taking into account the current market situation 
in the light of the COVID-19 pandemic, as well as the political priorities defined by the European Commission.  
The main focus for the future will be COVID-19 crisis management, risk mitigation and active support to the 
recovery of the European economy. Consumer protection will remain a key strategic priority in light of increasing 
risks emerging from the crisis. In addition, EIOPA will continue to work on a number of activities such as 
digitalisation and cyber risk, sustainable finance, supervisory convergence, financial stability of the insurance and 
occupational pensions sectors as well as pan-European Personal Pension Product.  

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

https://eba.europa.eu/sites/default/documents/files/document_library/About%20Us/Work%20Programme/2021/932669/EBA%202021%20Annual%20Work%20Programme.pdf
https://www.eiopa.europa.eu/sites/default/files/publications/administrative/eiopa-20-590_spd_2021-2023.pdf
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