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Regulatory Highlights 

1. The Financial Services and Markets Authority (FSMA) published a communication on the 

transposition of the shareholder’s rights Directive 

 

On 6 July, the FSMA published communication FSMA_2020_07 (FR/NL) drawing the attention of Institutions for 

Occupational Retirement Provision (IORPs) to several new legal obligations under the Law of 28 April 2020 

transposing Directive (EU) 2017/828 of the European Parliament and of the Council of 17 May 2017 amending 

Directive 2007/36/EC as regards the encouragement of long-term shareholder engagement, and containing 

miscellaneous provisions concerning companies and associations. This Directive, which deals with the long-term 

commitment of shareholders, includes a series of measures aimed at increasing the involvement of shareholders 

in the policies of the listed companies in which they invest. As major institutional investors, IORPs are also subject 

to a number of transparency requirements under the Directive, in particular as regards their commitment policy 

and their equity investment strategy. 

These obligations were inserted in Article 95 of the IORP Act, which concerns the statement of investment policy 

principles. They are of immediate application.  
 

2. The European Banking Authority (EBA) and the European Supervisory Markets Authority (ESMA) 

launched a public consultation to revise joint guidelines for assessing the suitability of members 

of the management body and key function holders 
 

On 31 July, the EBA and ESMA launched a public consultation on its revised joint guidelines on the assessment 

of the suitability of members of the management body and key function holders. This review reflects the 

amendments introduced by the fifth Capital Requirements Directive (CRD V) and the Investment Firms Directive 

in relation to the assessment of the suitability of members of the management body.  

 

Combating money laundering and terrorist financing is crucial for maintaining stability and integrity in the financial 

system. Therefore, uncovering any involvement of credit institutions and investment firms in money laundering 

and terrorist financing can have an impact on the viability and trust in the financial system.  

 

In this context, the draft joint guidelines clarify that the knowledge, experience and skill requirements are 

important aspects in the fit and proper assessment of members of the management body and key function holders 

as they contribute to identifying, managing and mitigating money laundering and financing of terrorism risks. 

These draft joint guidelines also clarify that being a member of affiliated companies or affiliated entities does not 

in itself represent an obstacle for a member of the management body to acting with independence of mind. 

The guidelines further specify that a gender-balanced composition of the management body is of particular 

importance. Institutions should respect the principle of equal opportunities for any gender and take measures to 

improve a more gender-balanced composition of staff in management positions. 

The draft joint guidelines also take into account the recovery and resolution framework introduced by the Bank 

Recovery and Resolution Directive and provide further guidance in this regard. As part of early intervention 

measures and during resolution, the suitability of newly appointed members of the management body and of the 

management body collectively is relevant and requires an assessment. 

Finally, the draft joint guidelines take into account the new legislative framework for investment firms adopted in 

2019 for the identification of the investment firms subject to the various guidelines. 

The consultation runs until 31 October 2020. 

 

3. The EBA publishes final draft technical standards on disclosure and reporting on the minimum 

requirement for own funds and eligible liabilities (MREL) and total loss absorbing capacity (TLAC) 

On 3 August, the EBA published its final draft implementing technical standards (ITS) on disclosure and reporting 

on MREL and TLAC. This is the first time that the EBA has developed disclosure and reporting requirements in 

this area, thus expanding the scope of the existing Pillar 3 and supervisory reporting frameworks in the EU.  

The EBA sought to maximise efficiency for entities when complying with their disclosure and reporting obligations 

and to facilitate the use of information by authorities and market participants. For these purposes, MREL and 

TLAC are presented in an integrated manner, both in the reporting and disclosure templates. The reporting and 

disclosure requirements are enshrined in a single set of ITS and a mapping between the quantitative information 

https://www.fsma.be/sites/default/files/public/content/FR/circ/2020/fsma_2020_07_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/circ/2020/fsma_2020_07_nl.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/EBA%20and%20ESMA%20launch%20consultation%20to%20revise%20joint%20guidelines%20for%20assessing%20the%20suitability%20of%20members%20of%20the%20management%20body%20and%20key%20function%20holders%20%28EBA/GL/2020/190%29/897952/CP%20on%20draft%20Guidelines%20on%20the%20assessment%20of%20the%20suitability.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/EBA%20and%20ESMA%20launch%20consultation%20to%20revise%20joint%20guidelines%20for%20assessing%20the%20suitability%20of%20members%20of%20the%20management%20body%20and%20key%20function%20holders%20%28EBA/GL/2020/190%29/897952/CP%20on%20draft%20Guidelines%20on%20the%20assessment%20of%20the%20suitability.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/CP%20on%20ITS%20on%20disclosure%20and%20reporting%20of%20MREL%20and%20TLAC/898092/Final%20report%20on%20draft%20ITS%20on%20disclosure%20and%20reporting%20on%20MREL%20and%20TLAC.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/CP%20on%20ITS%20on%20disclosure%20and%20reporting%20of%20MREL%20and%20TLAC/898092/Final%20report%20on%20draft%20ITS%20on%20disclosure%20and%20reporting%20on%20MREL%20and%20TLAC.pdf
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that has to be disclosed and the data that has to be reported is provided. The ITS also seek to maximise the 

consistency and comparability of disclosures under these ITS with the templates and definitions included in the 

relevant Pillar 3 standards of the Basel Committee on Banking Supervision, in order to reinforce market discipline. 

The disclosure and reporting requirements on TLAC apply only to globally systemically important institutions (G-

SIIs), entities that are part of G-SIIs and material subsidiaries of non-EU G-SIIs. The disclosure and reporting 

requirements on MREL apply to entities other than those whose resolution plan provides that they would be wound 

up under normal insolvency proceedings. 

The publication of the technical package accompanying the reporting requirements and including the data point 

model, validation rules and XBRL taxonomy is expected in the third quarter of 2020. 

The provisions on the disclosures on TLAC apply immediately after the adoption and entry into force of the ITS. 

The provisions on disclosures on MREL apply from 1 January 2024 at the earliest. 
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COVID-19 special measures 

Normative documents 
European Banking Authority (EBA) 

The EBA publishes guidelines on a pragmatic and flexible approach to the 2020 Supervisory Review 

and Evaluation Process (SREP) in light of the COVID-19 pandemic 

On 23 July, following the publication of its statement on additional supervisory measures in relation to the COVID-

19 pandemic, the EBA published guidelines that make available to competent authorities a special procedure for 

the SREP for the year 2020. The new guidelines identify how flexibility and pragmatism could be exercised in 

relation to the SREP framework in the context of this pandemic. 

 

The guidelines apply as of 23 July 2020. 

 

Consultative documents 
Financial Services and Markets Authority (FSMA) 

The FSMA imposes the duty on various insurers to adapt their information concerning the travel 

cancellation insurances offered 

On 22 July, the FSMA requested various insurers to adapt their websites to guarantee that consumers can rely 

on accurate information regarding claims being excluded from coverage resulting from an epidemic, pandemic or 

quarantine (FR/NL). 

 

In recent months, the FSMA remarked that certain insurers had amended the general terms and conditions of 

their travel cancellation insurance to include exclusion clauses for claims resulting from an epidemic, pandemic 

or quarantine. Those adjustments are clearly related to the corona crisis. The FSMA has also noted that some 

insurers on their website, for instance, in a section with questions and answers about the corona crisis, state that 

claims are excluded from coverage if they are the result of an epidemic, while that exclusion is not included in 

the general insurance conditions. The latter statements could discourage certain customers from making an 

insurance claim, and could also be misleading or deceptive. 

 

In the light of these findings, the FSMA has launched an in-depth sector inquiry. As a matter of fact, numerous 

insurers made necessary improvements to their website ensuring that policyholders receive correct information 

in accordance with the general terms and conditions in connection with the coverages and exclusions of their 

insurance contract. 

 

National Bank of Belgium (NBB) 

NBB publishes Circular NBB_2020_31 which announces the integration in the NBB’s supervisory 

practices of the EBA’s guidelines on moratoria in the light of the COVID-19 crisis 

On 28 July, the NBB published Circular NBB_2020_31 (NL/FR) which announces the integration in the NBB’s 

supervisory practices of the EBA’s guidelines on legislative and non-legislative moratoria on loan repayments 

applied in the light of the COVID-19 crisis. The guidelines clarify that payment moratoria do not trigger 

classification as forbearance or distressed restructuring if the measures taken are based on the applicable national 

law or on an industry or sector-wide private initiative agreed and applied broadly by the relevant credit 

institutions. In addition, the guidelines recall that institutions must continue to adequately identify those situations 

where borrowers may face longer-term financial difficulties and classify exposures in accordance with the existing 

Regulation. The requirements for identification of forborne exposures and defaulted obligors remain in place. 

The Circular entered into force on 28 July 2020 and replaces Circular NBB_2020_21. 

 

In line with the European Systemic Risk Board recommendations of 27 May, the NBB continues to insist that 

insurers suspend their planned dividend payments, and extends its recommendation until at least 1 January 2021. 

Furthermore, the Bank continues to call for a prudent and conservative attitude towards variable remuneration 

and profit sharing. The (re)insurers' statutory governing body should take all relevant and necessary measures 

to follow the Bank's recommendations. 

In order to implement these recommendations, the NBB will make the necessary amendments to Circular 
NBB_2020_12. 

https://eba.europa.eu/sites/default/documents/files/document_library/News%20and%20Press/Press%20Room/Press%20Releases/2020/EBA%20Provides%20further%20guidance%20on%20the%20use%20of%20flexibility%20in%20relation%20to%20COVID-19%20and%20Calls%20for%20heightened%20attention%20to%20risks/882754/EBA%20statement%20on%20additional%20supervisory%20measures%20in%20the%20COVID-19%20pandemic.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20pragmatic%202020%20SREP/897419/EBA-GL-2020-10%20Guidelines%20on%20the%20pragmatic%202020%20SREP.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20pragmatic%202020%20SREP/897419/EBA-GL-2020-10%20Guidelines%20on%20the%20pragmatic%202020%20SREP.pdf
https://www.fsma.be/fr/news/la-fsma-fait-modifier-des-informations-figurant-sur-le-site-web-de-plusieurs-assureurs-en-lien
https://www.fsma.be/nl/news/de-fsma-laat-de-informatie-over-de-reisannulatieverzekering-op-de-websites-van-verschillende
https://www.nbb.be/doc/cp/nl/2020/20200728_nbb_2020_31.pdf
https://www.nbb.be/doc/cp/fr/2020/20200728_nbb_2020_31.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20legislative%20and%20non-legislative%20moratoria%20on%20loan%20repayments%20applied%20in%20the%20light%20of%20the%20COVID-19%20crisis/882537/EBA-GL-2020-02%20Guidelines%20on%20payment%20moratoria.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20legislative%20and%20non-legislative%20moratoria%20on%20loan%20repayments%20applied%20in%20the%20light%20of%20the%20COVID-19%20crisis/882537/EBA-GL-2020-02%20Guidelines%20on%20payment%20moratoria.pdf
https://www.esrb.europa.eu/pub/pdf/recommendations/esrb.recommendation200608_on_restriction_of_distributions_during_the_COVID-19_pandemic_2~f4cdad4ec1.en.pdf
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European Commission (EC) 

The EC publishes a proposal for a Regulation amending the CRR to reinforce the role of securitisation 

as a tool available to institutions to maintain and possibly even enhance their lending capacity 

On 24 July, the EC published a proposal for a Regulation amending the CRR as regards adjustments to the 

securitization framework to support the economic recovery in response to the COVID-19 pandemic. Securitisation 

can play an important role in enhancing the capacity of institutions to support the economic recovery, providing 

for an effective tool for funding and risk diversification for institutions. It is therefore essential in the context of 

the economic recovery post COVID-19 pandemic to reinforce that role and help institutions to be able to channel 

sufficient capital to the real economy. This result is achieved through three targeted amendments of the CRR. 

First, a more risk-sensitive treatment for transparent and standardised on-balance-sheet securitisations is 

provided. Second, existing regulatory constraints to the securitisation of non-performing exposures are removed. 

Third, the recognition of unfunded credit protection for institutions applying the standardised approach to 

calculate capital requirements for securitisation exposure should be facilitated. Therefore, the eligibility criterion 

imposing a minimum credit rating requirement to protection providers in case of securitisation exposure is 

narrowed in scope to include only a few protection providers. 

This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal 

(OJ) of the European Union. 

 

The EC adopts a Capital Markets Recovery Package as part of the EC’s overall COVID-19 recovery 

strategy  

On 24 July, the EC issued a press release announcing that it has adopted a Capital Markets Recovery Package. 

On 28 April, the EC had already proposed a Banking Package to facilitate bank lending to households and 

businesses throughout the EU. The new measures aim to make it easier for capital markets to support European 

businesses to recover from the crisis.  The Capital Markets Recovery Package proposes targeted changes to capital 

market rules, which will encourage greater investments in the economy, allow for the rapid re-capitalisation of 

companies and increase banks' capacity to finance the recovery. 

The Prospectus Regulation will be amended to include an ‘EU Recovery Prospectus’, which is a type of short-form 

prospectus for companies that have a track record in the public market. 

MiFID II requirements will be amended to reduce some of the administrative burdens that experienced investors 

face in their business-to-business relationships. 

Finally, amendments will be made to the Securitisation Regulation and the CRR to facilitate the use of 

securitisation in Europe's recovery by enabling banks to expand their lending and to free their balance sheets of 

non-performing exposures. 

 

EC published best practices to provide relief for consumers and businesses 
On 14 July, the EC welcomed a list of best practices agreed by the financial sector, and consumer and business 

organisations, to help further mitigate the impact of the coronavirus pandemic. It sets out concretely how different 

market participants can support citizens and businesses throughout the crisis. 

The best practices cover several issues, including: 

▪ payment moratoria for consumer and business loans, and for insurance contributions: these measures 
can help those facing financial difficulties by deferring payments; 

▪ enabling safer cashless payments while ensuring cash payments remain available for those who need 

them; 
▪ ensuring loans aimed at mitigating the impact of coronavirus are provided swiftly, and that the fees and 

interest rates incurred are fair; 

▪ legitimate insurance claims are processed and paid out as quickly as possible. 

 

European Central Bank (ECB) 

The ECB publishes an overview of the results from its COVID-19 vulnerability analysis 

On 28 July, the ECB published an overview of the results from its COVID-19 vulnerability analysis. The exercise 

assessed how the economic shock caused by the COVID-19 outbreak would impact 86 euro area banks and aimed 

to identify potential vulnerabilities within the banking sector over a three-year horizon. Overall, the results show 

that the euro area banking sector can withstand the pandemic-induced stress. Interestingly, over increasingly 

pessimistic scenarios the decrease in Common Equity Tier 1 (CET1) would mainly be due to an increased impact 

on credit and market risk rather than other determinants of the CET1-ratio. 

https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-283-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-283-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=EN
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1382
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_740
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R1129&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0065&from=NL
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R2402&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=EN
https://ec.europa.eu/info/sites/info/files/business_economy_euro/banking_and_finance/documents/200714-best-practices-mitigate-impact-pandemic_en.pdf
https://ec.europa.eu/info/sites/info/files/business_economy_euro/banking_and_finance/documents/200714-best-practices-mitigate-impact-pandemic_en.pdf
https://www.bankingsupervision.europa.eu/press/pr/date/2020/html/ssm.pr200728_annex~d36d893ca2.en.pdf?731039993a2a10392e3b7679d1669fb5
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Supervisors will incorporate the results of the vulnerability analysis in their risk assessment as part of the 

Supervisory Review and Evaluation Process, and they will do so in a qualitative manner. There will be no automatic 

supervisory actions solely based on the results of the vulnerability analysis. 

 

European Banking Authority (EBA) 

The EBA publishes a report clarifying the application of the prudential framework in relation to the 

COVID-19 crisis 

On 7 July, the EBA published a report on the implementation of selected COVID-19 policies. The report includes 

questions and answers on the guidelines on legislative and non-legislative moratoria on loan repayments applied 

in the light of the COVID-19 crisis; this is accompanied by a summary overview of the general payment moratoria 

in place in the European Union. The report also includes considerations of criteria that institutions should adopt 

with regard to operational risk in the context of COVID-19. The common criteria provided in the report aim to 

reduce possible inconsistencies in the calculation of capital requirements related to operational risk. 

 

The EBA publishes its quarterly Risk Dashboard together with the results of the Risk Assessment 

Questionnaire (RAQ), which show the first impact of COVID-19 materialising in EU banks’ Q1 data 

On 30 July, the EBA published its quarterly Risk Dashboard together with the results of the Risk Assessment 

Questionnaire (RAQ). The updated data shows that the impact of COVID-19 was mainly reflected in a contraction 

of banks’ capital ratios and profitability, the cost of risk increased, whereas non-performing loans ratios remained 

stable, confirming that the impact of the pandemic on asset quality can be delayed. It also shows that banks’ 

liquidity positions did not deteriorate in Q1 2020. The EBA also published a thematic note on leveraged finance, 

which highlights that the expansion of this market segment in recent years has come along with a significant 

easing of credit standards. 

 

The EBA publishes guidance on the impact of the Capital Requirements Regulation (CRR) quick fix 

On 11 August, the EBA published 3 guiding documents which provide clarifications on the application of the CRR 

quick fix on institutions’ disclosure and supervisory reporting requirements. 

▪ the guidelines on supervisory reporting and disclosure requirements in compliance with the CRR ‘quick 

fix’ in response to the COVID‐19 pandemic provide clarity on how to report the implementing technical 

standards (ITS) on supervisory reporting versions 2.9 and 2.10, and on the existing ITS on disclosure of 

the leverage ratio; 

▪ the guidelines amending guidelines EBA/GL/2018/01 on uniform disclosure clarify whether institutions 

are going to apply the temporary treatment included in the new Article 468 of the CRR for unrealised 

gains and losses measured at fair value through other comprehensive income and adjustments to the 

provisions on IFRS 9 transitional arrangements in accordance with Article 473a of the CRR; and  

▪ the revised final draft ITS on supervisory reporting by institutions under the CRR, accommodating CRR2 

and the CRR quick fix (also known as the revised ITS on reporting v3.0) replace the  earlier final draft 

ITS on reporting v3.0 submitted in June. The latest ITS on reporting v3.0 will enter into force on the 

twentieth day following that of their publication in the OJ of the European Union. 

 

EBA updates its work programme for 2020 in light of the COVID-19 pandemic  

On 14 August, the EBA published its revised 2020 work programme. The EBA work programme has been impacted 

by the outbreak of COVID-19 and its global spread since February 2020, resulting in contained delays mainly to 

allow banks to focus on and ensure continuity of their core operations, including support to their customers. The 

updated work programme aims to alleviate the burden on banks and to limit to the minimum the interaction with 

the industry. For this reason, the EBA only launched new consultations which were considered critical, postponed 

the publication of final technical standards depending on their degree of finalisation and expected time of 

implementation, and put on hold data collections normally used for ad-hoc analyses. All postponed activities have 

been highlighted in the updated work programme. 

 

European Insurance and Occupational Pensions Authority (EIOPA) 

EIOPA supervisory statement on the Solvency II recognition of schemes based on reinsurance with 

regard to COVID-19 and credit insurance 

On 21 July, EIOPA published a statement on the Solvency II recognition of schemes based on reinsurance with 

regard to COVID-19 and credit insurance. The statement provides the view of EIOPA on the exceptional 

supervisory treatment– for Solvency II purposes – of schemes based on reinsurance implemented by Member 

States in the extraordinary context of the European Commission Temporary Framework for state aid measures 

to support the economy in the current COVID-19 outbreak adopted on 19 March 2020. 

 

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Reports/2020/888311/Report%20on%20implementation%20of%20selected%20COVID-19%20policies%20.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20legislative%20and%20non-legislative%20moratoria%20on%20loan%20repayments%20applied%20in%20the%20light%20of%20the%20COVID-19%20crisis/882537/EBA-GL-2020-02%20Guidelines%20on%20payment%20moratoria.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20legislative%20and%20non-legislative%20moratoria%20on%20loan%20repayments%20applied%20in%20the%20light%20of%20the%20COVID-19%20crisis/882537/EBA-GL-2020-02%20Guidelines%20on%20payment%20moratoria.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Risk%20Analysis%20and%20Data/Risk%20dashboard/Q1%202020/897886/EBA%20Dashboard%20-%20Q1%202020.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Risk%20Analysis%20and%20Data/Risk%20dashboard/Q1%202020/897890/RAQ%20Booklet%20Spring%202020.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Risk%20Analysis%20and%20Data/Risk%20dashboard/Q1%202020/897890/RAQ%20Booklet%20Spring%202020.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Risk%20Analysis%20and%20Data/Risk%20dashboard/Q1%202020/897891/EBA%20Thematic%20note%20-%20Leveraged%20Finance%20-%20for%20publlication.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0873&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0873&from=EN
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20on%20supervisory%20reporting%20and%20disclosure%20requirements%20in%20compliance%20with%20CRR
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20on%20supervisory%20reporting%20and%20disclosure%20requirements%20in%20compliance%20with%20CRR
https://eba.europa.eu/risk-analysis-and-data/reporting-frameworks/reporting-framework-2.9
https://eba.europa.eu/risk-analysis-and-data/reporting-frameworks/reporting-framework-2.10
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0200&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R0200&from=EN
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/GLs%20to%20amend%20disclosure%20guidelines%20EBA/GL/2018/01/923101/Guidelines%20amending%20EBAGL201801%20to%20ensure%20compliance%20with%20the%20CRR
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=EN
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/ITS/Revised%20final%20draft%20ITS%20on%20reporting%20for%20v3.0/923100/Final%20report%20on%20the%20draft%20ITS%20on%20supervisory%20reporting%20v3.0%20-%20CRR%20quick%20fix.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/ITS/Revised%20final%20draft%20ITS%20on%20reporting%20for%20v3.0/923100/Final%20report%20on%20the%20draft%20ITS%20on%20supervisory%20reporting%20v3.0%20-%20CRR%20quick%20fix.pdf
https://eba.europa.eu/risk-analysis-and-data/reporting-frameworks/reporting-framework-3.0
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/ITS/ITS%20on%20supervisory%20reporting%20changes%20related%20to%20CRR2%20and%20Backstop%20Regulation/886494/Final%20draft%20ITS%20on%20supervisory%20reporting%20requirements%20for%20institutions%20under%20Regulation%20EU%20No%205752013.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2020/ITS/ITS%20on%20supervisory%20reporting%20changes%20related%20to%20CRR2%20and%20Backstop%20Regulation/886494/Final%20draft%20ITS%20on%20supervisory%20reporting%20requirements%20for%20institutions%20under%20Regulation%20EU%20No%205752013.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/923593/EBA%202020%20Work%20Programme%20-%20Revised%20%281%29.pdf
https://www.eiopa.europa.eu/content/supervisory-statement-solvency-ii-recognition-schemes-based-reinsurance-regard-covid-19-0_en
https://www.eiopa.europa.eu/content/supervisory-statement-solvency-ii-recognition-schemes-based-reinsurance-regard-covid-19-0_en
https://ec.europa.eu/competition/state_aid/what_is_new/sa_covid19_temporary-framework.pdf
https://ec.europa.eu/competition/state_aid/what_is_new/sa_covid19_temporary-framework.pdf
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EIOPA has identified significant differences in the way that national schemes in the area of credit insurance are 

implemented through the temporary framework. Therefore, to ensure a level playing field and consistent 

treatment of schemes with the same economic consequences as reinsurance, EIOPA outlines in its statement a 

number of supervisory recommendations for national competent authorities.   

 

Through this statement, EIOPA aims to support supervisory convergence. The statement should not serve as a 

basis for the application of the Solvency II rules beyond the scope and validity of the Temporary Framework. 

 

EIOPA issues a paper on resilience solutions for pandemics 

On 27 July, EIOPA issued a paper on shared resilience solutions for pandemics, which mainly addresses the 

current lack in financial protection resulting from a lack in non-damage business interruption insurance (NDBI) 

related to pandemics. The paper recognises that private insurance solutions alone will not be sufficient to protect 

society against the financial consequences of future pandemics. In short, this is the case because on the liability 

side private insurers are unable to diversify the risk geographically meanwhile their assets are themselves subject 

to the economic shock. Accordingly, realistic risk parameters imply premiums which eliminate potential demand 

for pandemic-related NDBI. Solutions to the current lack in financial protection will therefore require both public 

and private sector involvement. Furthermore, they should build on four key elements: proper risk assessment, 

risk prevention and adaptation measures, appropriate product design, and risk transfer. The shared resilience 

solution involves an element of central coordination across public and private entities, among three other key 

principles.  

 

EIOPA clarifies supervisory expectations on product oversight and governance requirements in the 

context of COVID-19 

On 8 July, the EIOPA has issued a statement calling on insurance companies to review their product oversight 

and governance measures because of the potential impact the COVID-19 pandemic can have on products and 

their utility for customers. It is vitally important that insurance companies place the fair treatment of customers 

at the heart of their response to the COVID-19 pandemic. Insurance manufacturers are asked to identify products 

whose main features, risk coverage or guarantees have been materially affected by the COVID-19 pandemic. If 

such products no longer offer value to the target market, insurers should assess whether there is the risk of 

possible unfair treatment. The assessment should be on a medium to longer term basis, to take into account 

product lifecycles and the evolution of the impacts of the COVID-19 pandemic. 

 

This call to action is one of a series of measures that EIOPA has been taking to address the impact of COVID-19 

on the insurance sector and in particular builds on its statement of 1 April 2020 calling on insurers and 

intermediaries to take steps to mitigate the impact of COVID-19 on consumers 

 

EIOPA publishes updated risk dashboard based on the first quarter of 2020 Solvency II data 

On 17 August, EIOPA published its July 2020 risk dashboard, which is based on the first quarter of 2020 Solvency 

II data. The results show that the risk exposures of the European Union insurance sector remain generally high 

compared to April as a result of the COVID-19 outbreak. The pandemic continued to cause disruptions in all 

financial sectors and economic activities. Insurers are particularly exposed to very high levels of macro risk, while 

market, credit, profitability and solvency risks are at high level. 

With regard to macro risk, GDP growth as well as inflation forecasts have been revised significantly downwards 

for all geographical areas. The unemployment rate increased following a steep fall of business activities. Fiscal 

balances are expected to deteriorate. 

https://www.eiopa.europa.eu/sites/default/files/publications/shared-resilience-issues-paper-27july2020_0.pdf
https://www.eiopa.europa.eu/content/supervisory-expectations-product-oversight-and-governance-requirements-amidst-covid-19_en
https://www.eiopa.europa.eu/content/supervisory-expectations-product-oversight-and-governance-requirements-amidst-covid-19_en
https://www.eiopa.europa.eu/content/eiopa-urges-insurers-and-intermediaries-continue-take-actions-mitigate-impact
https://www.eiopa.europa.eu/content/eiopa-urges-insurers-and-intermediaries-continue-take-actions-mitigate-impact
https://www.eiopa.europa.eu/sites/default/files/financial_stability/risk_dashboard/eiopa-bos-20-516_july_2020_risk_dashboard.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009L0138&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009L0138&from=EN
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Conduct of Business & Products 

See Highlight 1. The Financial Services and Markets Authority (FSMA) published a Communication 

on the transposition of the shareholder’s rights Directive 

Normative documents 
Financial Services and Markets Authority (FSMA) 

The FSMA publishes its guidelines on the reporting to competent authorities under the Money Market 

Funds (MMF) Regulation 

On 24 August, the FSMA published Communication_2020_10 (FR/NL) covering the reporting duties to the relevant 

authorities within the context of Article 37 of the MMF Regulation. According to this article, for an MMF whose 

assets under management in total do not exceed EUR 100 000 000, the manager of the MMF shall report to the 

competent authority of the MMF on at least an annual basis. 

The guidelines enacted in the FSMA Communication are applicable to money market fund managers as defined 

in Regulation (EU) 2017/1131. 

 

Consultative documents 
NBB extends its recommendation to temporarily suspend dividend payments within the insurance 

sector 

On 30 July, the NBB published its recommendation to temporarily suspend dividend payments within the 

insurance sector. According to the NBB, the insurance sector, like other economic sectors, is affected by the 

consequences of the COVID-19 pandemic. Although the solvency of the insurance sector remains at an adequate 

level, there is still considerable uncertainty about the long-term impact of the COVID-19 pandemic on this sector. 

The insurers’ financial and prudential statements are characterised by a high degree of uncertainty in the 

assumptions underlying the long-term projections needed to set up the balance sheet. This gives rise to additional 

complexity and uncertainty in estimating the impact of the COVID-19 pandemic on the insurers’ financial position. 

 

Council of the EU 

Capital Markets Union (CMU): Council adopts new rules for crowdfunding platforms 

On 20 July, the Council of the EU adopted new rules to improve the way crowdfunding platforms operate across 

the EU. The new framework is part of the CMU’s project which aims at providing an easier access to new 

financing sources. It will remove barriers for crowdfunding platforms to provide their services cross-border by 

harmonising the minimum requirements when operating in their home market and other EU countries. It will 

also increase legal certainty through common investor protection rules.   

The Regulation now needs to be adopted by the European Parliament at second reading before it can be 

published in the Official Journal and enter into force. 

The European Banking Authority (EBA) 

EBA consults on technical standards on impracticability of contractual recognition of bail-in 

On 24 July, the EBA launched a public consultation on draft regulatory technical standards (RTS) and draft 

implementing technical standards (ITS) on the impracticability of contractual recognition of write-down and 

conversion powers and related notifications as laid down in the Bank Recovery and Resolution Directive. These 

standards aim at promoting the effective application of resolution powers to banks and banking groups and to 

foster convergence of practices between relevant authorities and institutions across the EU.  

The consultation runs until 24 October 2020. 

European Securities and Markets Authority (ESMA) 

ESMA issues second report on sanctions under MiFID II 

On 13 July, ESMA published its second report on sanctions and measures imposed under MiFID II by NCAs. 

Overall, in 15 (out of 30) EEA Member States, NCAs imposed a total of 371 sanctions and measures in 2019 of 

an aggregated value of about €1.8 million. The report provides an overview of the applicable legal framework 

and the sanctions and measures imposed by NCAs under the MiFID II framework during the year 2019. Due to 

differences in the identification of sanctions and measures for the purpose of the reporting to ESMA and the length 

of the enforcement processes, the data does not provide at this time the basis for detailed statistics, clear trends 

or tendencies in the imposition of sanctions and measures. 

https://www.fsma.be/sites/default/files/public/content/FR/circ/2020/fsma_2020_10_fr.pdf
https://www.fsma.be/sites/default/files/public/content/NL/circ/2020/fsma_2020_10_nl.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R1131&from=EN
https://www.nbb.be/en/articles/national-bank-extends-its-recommendation-temporarily-suspend-dividend-payments-within
https://www.nbb.be/en/articles/national-bank-extends-its-recommendation-temporarily-suspend-dividend-payments-within
https://www.consilium.europa.eu/en/press/press-releases/2020/07/20/capital-markets-union-council-adopts-new-rules-for-crowdfunding-platforms/
https://www.consilium.europa.eu/en/press/press-releases/2020/07/20/capital-markets-union-council-adopts-new-rules-for-crowdfunding-platforms/
https://eba.europa.eu/eba-consults-technical-standards-impracticability-contractual-recognition-bail
https://www.esma.europa.eu/sites/default/files/library/35-43-2427_report_mifid_ii_sanctions_2019.pdf
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European Supervisory Authorities (ESAs) notify the EC about the outcome of the review of the PRIPPS 

key information document  

On 21 July, the ESAs informed the EC of the outcome of the review conducted by the ESAs of the key information 

document (KID) for packaged retail and insurance-based products.  

 

European Insurance and Occupational Pensions Authority (EIOPA) 

EIOPA finalises the  Regulation of the pan-European Personal Pension Product  

On 14 August, EIOPA delivered a set of draft RTS and ITS, as well as its advice on Delegated Acts to implement 

the framework for the design and delivery of the Pan European Personal pensions Product (PEPP). 

EIOPA’s proposed legal instruments follow the objective to unlock the potential of the European personal pension 

market by setting the right incentives for the creation of future PEPPs, as portable, simple and cost-efficient 

products. The regulatory provisions include clear and enforceable quality criteria for PEPP to be followed by 

providers and so to ensure that European consumers will be offered high-quality, safe, transparent and simple 

PEPPs. At the same time, EIOPA is leaving sufficient room for innovation and competition to reach good pension 

outcomes. Clear criteria for sound and robust investment strategies and risk mitigation techniques will help in 

delivering better long-term returns to savers and in managing investment risks to match the European citizen’s 

risk appetite. 

In this regard, EIOPA developed two mandatory consumer information documents: the PEPP Key Information 

Document (PEPP KID) and PEPP Benefit Statement.  

 

https://www.esma.europa.eu/sites/default/files/library/esas_2020_19_outcome_of_esa_review_on_priips.pdf
https://www.esma.europa.eu/sites/default/files/library/esas_2020_19_outcome_of_esa_review_on_priips.pdf
https://www.eiopa.europa.eu/content/eiopa-finalises-regulation-pan-european-personal-pension-product_en
https://betterfinance.eu/wp-content/uploads/PEPP-Key-Information-Document-current-requirements.pdf
https://betterfinance.eu/wp-content/uploads/PEPP-Key-Information-Document-current-requirements.pdf
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Financial Crime & Market Integrity  

Normative documents 
Belgian Legislation 

Law containing various provisions relating to the prevention of money laundering and terrorist 

financing (ML/FT) and on the restriction of the use of cash 

On 5 August, the Law of 20 July 2020 containing various provisions relating to the prevention of money laundering 

and terrorist financing and on the restriction of the use of cash was published in the Belgian Official Journal 

(FR/NL). This law transposes the Directive (EU) 2018/843 (AMLD5) into domestic law and the amended Belgian 

law entered into force on 15 August 2020.  

 

Royal Decree (RD) approving the Regulation made in execution of the Law of 18 September 2017 on 

the prevention of money laundering and terrorist financing and on the restriction of the use of cash, 

concerning address supply companies 

On 7 August, the RD of 31 July 2020 approving the Regulation adopted in execution of the Law of 18 September 

2017 on the prevention of money laundering and the financing of terrorism and on the restriction of the use of 

cash, concerning address supply companies was published in the Belgian Official Journal. This RD also entered 

into force on 17 August 2020. 

 

Consultative documents 
Financial Services and Markets Authority (FSMA) 

Newsletter on combatting ML/FT 

On 8 July, the FSMA published its newsletter (FR/NL) on the findings carried out after several inspections with 

certain credit providers. The objective of these inspections was to assess the organizational framework (policies, 

procedures and internal control measures) put in place by these credit providers in order to ensure the 

implementation of obligations to combat ML/FT. Each inspection gave rise to an individual report, in which the 

FSMA issued administrative measures and set the deadlines within which it was required to remedy them.  

 

Basel Committee on Banking Supervision (BCBS) 

Sound management of risks related to ML/FT: revisions to supervisory cooperation 

On 2 July, the BCBS amended its guidelines on sound management of risks related to money laundering and 

financing of terrorism, to introduce guidelines on cooperation and information exchange among prudential and 

ML/FT supervisors for banks. Consistent with the goals and objectives of the standards issued by the Financial 

Action Task Force and principles and guidelines published by the BCBS, the revisions provide further detailed 

guidelines to strengthen the interaction and cooperation between prudential and ML/FT supervisors. 

 

Wolfsberg Group 

Publication of source of wealth (SoW) and source of funds (SoF) (private banking/wealth 

management) FAQs 

On 7 August, the Wolfsberg Group published FAQs on how financial institutions can identify, mitigate and manage 

money laundering risks by undertaking SoW and SoF checks on relevant customers, when appropriate and/or 

required by applicable Regulation. Such checks are to be considered among the key elements of customer risk 

assessment and risk management for certain customers, as defined by each financial institution. 

This document is primarily aimed at financial institutions’ private banking/wealth management customer 

segments. 

 

 

https://www.ejustice.just.fgov.be/cgi/article_body.pl?language=fr&caller=summary&pub_date=20-08-05&numac=2020015256#end
https://www.ejustice.just.fgov.be/cgi/article_body.pl?language=nl&caller=summary&pub_date=20-08-05&numac=2020015256
https://eur-lex.europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:32018L0843&from=EN
http://www.ejustice.just.fgov.be/mopdf/2020/08/07_1.pdf#Page57
http://www.ejustice.just.fgov.be/mopdf/2020/08/07_1.pdf#Page57
http://www.ejustice.just.fgov.be/mopdf/2020/08/07_1.pdf#Page57
https://www.fsma.be/fr/news/newsletter-lutte-contre-le-blanchiment-de-capitaux-et-le-financement-du-terrorisme
https://www.fsma.be/nl/news/nieuwsbrief-strijd-tegen-witwassen-van-geld-en-financiering-van-terrorisme
https://www.bis.org/bcbs/publ/d505.pdf
https://www.bis.org/bcbs/publ/d505.pdf
https://www.wolfsberg-principles.com/articles/publication-source-wealth-and-source-funds-private-bankingwealth-management-faqs
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Governance & Risk Management 

See Highlight 2. The European Banking Authority (EBA) and the European Supervisory Markets 

Authority (ESMA) launched a public consultation to revise joint Guidelines for assessing the 
suitability of members of the management body and key function holders 

Normative documents 
No relevant texts 

  

Consultative documents 
European banking Authority (EBA) 

EBA launches consultation to revise its guidelines on internal governance 

On 31 July, the EBA launched a public consultation to revise its guidelines on internal governance This review 

takes into account the amendments introduced by the fifth Capital Requirements Directive (CRD V) and the 

Investment Firms Directive in relation to credit institutions’ sound and effective governance arrangements.  

Combating money laundering and terrorist financing is crucial for maintaining stability and integrity in the financial 

system. Therefore, uncovering any involvement of credit institutions and investment firms in money laundering 

and terrorist financing can have an impact on the viability and trust in the financial system. In this context, these 

guidelines clarify that identifying, managing and mitigating money laundering and financing of terrorism risk is 

part of sound internal governance arrangements and credit institutions’ risk management framework. 

These draft guidelines further specify and reinforce the framework regarding loans to members of the 

management body and their related parties. Those loans may constitute a specific source of actual or potential 

conflict of interest and, therefore, specific requirements have been explicitly included in the Directive 2013/36/EU 

(CRD). In the same way, other transactions with members of the management body and their related parties 

have the potential to create conflicts of interest and, therefore, the EBA is providing guidance on how to properly 

manage them. 

Finally, in line with the requirement to have a gender-neutral remuneration policy, the consultation paper contains 

new guidance on the code of conduct to ensure that credit institutions take all necessary measures to avoid 

discrimination and guarantee equal opportunities to staff of all genders. 

The consultation runs until 31 October 2020. 

 
EBA consults on guidelines on criteria for the use of data inputs in the expected shortfall risk measure 

under the Internal Model Approach (IMA) 

On 12  August, the EBA  launched a consultation on draft guidelines on criteria for the use of data inputs in the 

risk-measurement model referred to in Article 325bc under the IMA for market risk. These guidelines are part of 

the deliverables included in the roadmap for the new market and counterparty credit risk approaches published 

on 27 June 2019. The consultation runs until 12 November 2020. 

 

Basel Committee on banking supervisions (BCBS) 

Revisions to the principles for the sound management of operational risk  

On 6 August, the BCBS published a consultative document on revisions to the principles for the sound 

management of operational risk.  

The BCBS introduced its principles for the sound management of operational risk in 2003, and subsequently 

revised them in 2011 to incorporate the lessons from the financial crisis. In 2014, the Committee conducted a 

review of the implementation of the principles which indicated that several principles had not been adequately 

implemented, and that the principles did not sufficiently capture certain important sources of operational risk. 

The Committee is proposing a limited number of updates to: (i) align the principles with the recently finalised 

Basel III operational risk framework; (ii) update the guidance where needed in the areas of change management 

and information and communication technologies; and (iii) enhance the overall clarity of the principles. 

The same day, the BCBS published a consultative document in which it seeks to promote a principles-based 

approach to improving operational resilience. The principles aim to strengthen the ability of banks to withstand 

operational risk-related events which could cause significant operational failures or wide-scale disruptions in 

financial markets, such as pandemics, cyber incidents, technology failures or natural disasters. The approach 

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/EBA%20launches%20consultation%20to%20revise%20its%20Guidelines%20on%20internal%20governance%20%28EBA/CP/2020/20%29/898012/CP%20on%20Guidelines%20on%20internal%20governance%20under%20CRD.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/EBA-CP-2020-21/923213/EBA-CP-2020-21%20%28CP%20draft%20GL%20on%20criteria%20for%20the%20use%20of%20data%20inputs%20for%20the%20ES%20risk%20measure%20under%20the%20IMA%29.pdf
https://www.bis.org/bcbs/publ/d508.pdf
https://www.bis.org/bcbs/publ/d508.pdf
https://www.bis.org/bcbs/publ/d509.pdf
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builds on updates to the Committee's principles for the sound management of operational risk, and draws from 

previously issued principles on corporate governance for banks, as well as outsourcing-, business continuity- and 

relevant risk management-related guidance.
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Sustainable Finance 

Normative documents 
European Commission (EC) 

The EC publishes 3 final draft Delegated Regulations supplementing the Benchmarks Regulation 

(BMR) in light of the Paris Climate Agreement and the European Green Deal 

On 17 July, the EC published 3 final draft Delegated Regulations supplementing the BMR in relation to EU climate 

benchmarks and sustainability-related disclosures for all benchmarks. One of the specific goals in the Paris 

Climate Agreement and the European Green Deal is to reorient capital flows towards sustainable investments. To 

meet this goal, the BMR was amended by Regulation (EU) 2019/2089 which introduces EU climate benchmarks 

(the EU climate transition benchmarks and EU Paris-aligned benchmarks), and sustainability-related disclosures 

for all benchmarks. 

The first final draft Delegated Regulation supplements the BMR as regards minimum standards for EU climate 

transition benchmarks and EU Paris-aligned benchmarks. Thus, it sets out definitions and standards on 

greenhouse gas emissions and the decarbonisation trajectory among other related topics. 

The second final draft Delegated Regulation supplements the BMR as regards the explanation in the benchmark 

statement of how environmental, social and governance (ESG) factors are reflected in each benchmark provided 

and published. This Regulation essentially states that benchmark administrators shall explain in the benchmark 

statement, using the template laid down in Annex I, how the ESG factors listed in Annex II are reflected in each 

benchmark or family of benchmarks they provide and publish. 

The third final draft Delegated Regulation supplements the BMR as regards the minimum content of the 

explanation on how ESG factors are reflected in the benchmark methodology. It mainly states that benchmark 

administrators shall explain, using the template laid down in the Annex to this Regulation, which of the ESG 

factors referred to in Annex II of the second Regulation listed above they have taken into account when designing 

their benchmark methodology. They shall also explain how those factors are reflected in the key elements of that 

methodology, including for the selection of underlying assets, weighting factors, metrics and proxies. 

The Regulations shall enter into force on the twentieth day following that of their publication in the Official Journal 

of the European Union. 

 

 

Consultative documents 
European Commission (EC) 

The EC is pursuing an initiative on taxonomy-related disclosures by undertakings reporting non-

financial information 

On 28 July, the EC published an initiative on taxonomy-related disclosures by undertakings reporting non-financial 

information. This initiative complements the Taxonomy Regulation with a Delegated Act specifying the 

requirements for entities subject to the Non-Financial Reporting Directive (NFRD) (referred to as undertakings) 

to publish information on how and to what extent their activities are associated with the EU taxonomy. Thus, this 

initiative will propose methodologies and indicators to help undertakings determine the extent to which their 

economic activities can be considered environmentally sustainable according to the EU taxonomy.  

The recently adopted Taxonomy Regulation creates a classification system of environmentally sustainable 

economic activities for investment purposes, i.e. an EU taxonomy. It came in response to the EC’s Action Plan on 

financing sustainable growth, which indicated the lack of a clear definition of environmentally sustainable 

economic activities as an impediment to the goal of reorienting investments towards sustainable projects and 

activities. To further facilitate financial market participants’ efforts to design financial products and portfolios 

based on sustainability information, the current initiative aims to increase transparency about how undertakings’ 

activities are related to the EU taxonomy. 

The Delegated Act is expected to be adopted by June 2021.

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R1011&from=EN
https://unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf
https://unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf
https://ec.europa.eu/info/sites/info/files/european-green-deal-communication_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32019R2089&from=EN
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-4757-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-4757-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-4744-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-4744-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-4744-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-4748-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/3/2020/EN/C-2020-4748-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12440-Sustainable-finance-obligation-for-certain-companies-to-publish-non-financial-information
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12440-Sustainable-finance-obligation-for-certain-companies-to-publish-non-financial-information
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020R0852&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0095&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52018DC0097&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52018DC0097&from=EN
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Capital & Liquidity 

Normative documents 
National Bank of Belgium (NBB) 

NBB publishes Circular NBB_2020_30 which announces the integration in the NBB’s supervisory 

practices of the European Banking Authority’s (EBA’s) guidelines on the determination of the 

weighted average maturity (WAM) of the payments due under the tranche of a securitisation 

On 28 July, the NBB published Circular NBB_2020_30 (NL/FR) which announces the integration in the NBB’s 

supervisory practices of the EBA’s guidelines on the determination of the WAM of the payments due under the 

tranche of a securitisation. To determine the maturity of a tranche, institutions can either calculate the WAM of 

the contractual payments due under the tranche or the final legal maturity of the tranche. The goal of the 

guidelines is to provide guidance to institutions who wish to use the WAM-approach. Thus, the guidelines aim to 

ensure a harmonised and fairly conservative application of the WAM-approach, which can also be applied by less 

advanced institutions and is simple enough to facilitate efficient supervision by the competent authorities. 

The Circular enters into force on 1 September 2020. 

 

The NBB publishes Circular NBB_2020_035 explaining its expectations regarding the internal capital 

adequacy assessment process (ICAAP) and the internal liquidity assessment process (ILAAP) 

reporting 

On 24 August, the NBB published Circular NBB_2020_035 (FR/NL) explaining its expectations regarding the ICAAP 

and the ILAAP reporting. Based on the principle of proportionality, this Circular extends the deadline for ICAAP 

and ILAAP reporting to four months after the date of reference. It replaces circular NBB_2018_11 (FR/NL) from 

1 September 2020 onwards. 

 

European Central Bank (ECB) 

Guideline (EU) 2020/978 on the exercise of discretion by national competent authorities in relation 

to less significant institutions with regard to the threshold for assessing the materiality of credit 

obligations past due, was published in the Official Journal of the European Union 

On 8 July, guideline (EU) 2020/978 on the exercise of discretion by national competent authorities (NCAs) in 

relation to less significant institutions with regard to the threshold for assessing the materiality of credit 

obligations past due, was published in the OJ of the European Union. This guideline specifies how NCAs shall 

exercise the discretion conferred on competent authorities under the CRR in relation to less significant institutions 

with regard to the threshold for assessing the materiality of credit obligations past due, irrespective of the method 

used for the calculation of their risk-weighted exposure amounts. 

This Regulation entered into force on 9 July 2020. 

 

Consultative documents 

European Central Bank (ECB) 

ECB publishes guideline on definition of default for banks directly supervised by national supervisors  

On 8 July, the ECB published guideline (EU) 2020/978 of 25 June 2020 in relation to less significant institutions 

with regard to the threshold for assessing the materiality of credit obligations past due. The materiality threshold 

refers to the point at which a bank decides a debtor is in default on its loan. The new definition specifies how 

national supervisors should exercise their discretion in this regard. The new guideline for less significant banks is 

aligned with the threshold defined in the ECB Regulation for significant banks. The alignment of the materiality 

threshold for credit obligations past due for all banks, regardless of whether they are supervised directly by the 

ECB or by national supervisors, contributes to the consistent application of supervisory standards to both 

significant and less significant credit institutions. 

The guideline enters into force on the day of its notification to the NCAs of the participating Member States, and 

the NCAs shall comply with this guideline no later than 31 December 2020. 

 

The ECB publishes a report on banks’ ICAAP practices 

On 11 August, the ECB published a report on banks’ ICAAP practices. The ECB considers the ICAAP to be a key 

risk management instrument, which allows banks to assess the risks they are exposed to in a structured manner, 

and which is thus of paramount importance for improving banks’ resilience. Against this background, the 

horizontal function of ECB banking supervision has conducted a structured analysis of ICAAPs based on a sample 

https://www.nbb.be/doc/cp/nl/2020/20200728_nbb_2020_30.pdf
https://www.nbb.be/doc/cp/fr/2020/20200728_nbb_2020_30.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20determination%20of%20the%20weighted%20average%20maturity%20of%20the%20tranche/883213/Guidelines%20on%20WAM.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Guidelines/2020/Guidelines%20on%20the%20determination%20of%20the%20weighted%20average%20maturity%20of%20the%20tranche/883213/Guidelines%20on%20WAM.pdf
https://www.nbb.be/doc/cp/fr/2020/20200824_nbb__2020_035.pdf
https://www.nbb.be/doc/cp/nl/2020/20200824_nbb__2020_035.pdf
https://www.nbb.be/doc/cp/fr/2018/20180323_nbb_2018_11.pdf
https://www.nbb.be/doc/cp/nl/2018/20180323_nbb_2018_11.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020O0978&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020O0978&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020O0978&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020O0978&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020O0978&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018R1845&from=EN
https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.reportbanksicaappractices202007~fc93bf05d9.en.pdf
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of significant institutions according to the Single Supervisory Mechanism (SSM). The chapters of the report follow 

the same structure as the ICAAP guide, with its seven principles. Overall the report is fairly critical and indicates 

areas for improvement relating to all principles. In particular, the ECB found three key areas in need of 

improvement: ICAAP data quality, the ICAAP economic perspective, and stress testing. 

Banks are strongly encouraged by the ECB to undertake the efforts needed to further improve their ICAAPs, 

making them reliable management instruments which play a key role in decision-making. 

 

Basel Committee on Banking Supervision (BCBS) 

The BCBS publishes eighteenth progress report on the adoption of the Basel regulatory framework 

On 6 July, the BCBS published its eighteenth progress report on adoption of the Basel regulatory framework. The 

report provides a high-level view of Basel Committee members' progress in adopting the Basel III standards as 

of end-May 2020. It focuses on the status of adoption of all the Basel III standards to ensure that they are 

transposed into national law or Regulation according to the internationally agreed time frames. The report includes 

the status of adoption of the Basel III risk-based capital standards, the leverage ratio, the standards for global 

and domestic systemically important banks and interest rate risk in the banking book, the Net Stable Funding 

Ratio, the large exposures framework and the disclosure requirements. The report shows that Belgium and the 

Netherlands are well on track. Among the countries lagging behind are The United States of America, Mexico and 

Turkey. 

 

The BCBS publishes targeted revisions to the credit valuation adjustment (CVA) risk framework 

On 8 July, the BCBS published targeted revisions to the CVA risk framework. The new CVA risk framework replaces 

an earlier version of the standard, and incorporates changes proposed in the November 2019 consultative 

document. It is also informed by a quantitative impact assessment based on data as of end-June 2019. Compared 

to the earlier standard, the revisions include recalibrated risk weights, a different treatment for certain client 

cleared derivatives, and an overall recalibration of the standardised approach CVA as well as the basic approach 

CVA. 

The revised standard enters into force on 1 January 2023. 

 

European Banking Authority (EBA) 

The EBA consults on draft regulatory technical standards (RTS) on default probabilities (PD) and loss 

given default (LGD) for default risk model under the internal approach for market risk 

On 22 July, the EBA launched a consultation on RTS on PDs and LGDs for default risk model for institutions using 

the new Internal Model Approach (IMA) under the Fundamental Review of the Trading Book. These draft RTS are 

part of the deliverables included in the roadmap for the new market and counterparty credit risk approaches. 

Institutions using the IMA to compute own funds requirements for market risk are required to compute additional 

own funds requirement using an internal default risk model for their positions in traded debt and equity 

instruments included in IMA trading desks. 

These draft RTS clarify the requirements to be met for the estimation of PDs and LGDs under the default risk 

model. In particular, the draft RTS specify that any internal methodology used to calculate PDs and LGDs under 

the default risk model should meet all requirements applied for the internal ratings‐based approach. In addition, 

these RTS specify the requirements that external sources are to fulfil for their use under the default risk model, 

thus reflecting similar qualitative requirements as those applicable to an internal methodology. 

The consultation runs until 22 October 2020. 

 

The EBA consults on technical standards specifying the determination of indirect exposures arising 

from (credit) derivative contracts underlying a debt or equity instrument for large exposures 

purposes 

On 23 July, the EBA launched a consultation on draft RTS specifying how institutions should determine exposures 

arising from derivative and credit derivative contracts not entered directly into with a client but whose underlying 

debt or equity instrument was issued by a client. These draft RTS will ensure appropriate levels of consistency 

through different pieces of the regulatory framework for the calculation of exposures for large exposure purposes. 

As part of the risk reduction measures (RRM) package adopted by the European legislators, the CRR was amended 

and, the large exposure framework updated to ensure greater alignment with the Basel standard for large 

exposures (LEX). The draft RTS propose a methodology for the calculation of indirect exposures for different 

categories of derivative contracts and credit derivative contracts with a single underlying debt or equity 

instrument, namely: options on debt and equity instruments, credit derivative contracts, and other derivatives 

having as underlying a debt or equity instrument. In addition, the draft RTS provide a separate methodology for 

the calculation of exposures stemming from contracts with multiple underlying reference names. The proposed 

methodologies are expected to be easy to implement and applicable by all institutions in a standardised manner. 

The consultation runs until 23 October 2020. 

https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.icaap_guide_201811.en.pdf
https://www.bis.org/bcbs/publ/d506.pdf
https://www.bis.org/bcbs/publ/d507.pdf
https://www.bis.org/bcbs/publ/d424.pdf
https://www.bis.org/bcbs/publ/d488.pdf
https://www.bis.org/bcbs/publ/d488.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/CP%20on%20draft%20RTS%20on%20PDs%20and%20LGDs%20for%20default%20risk%20model%20under%20the%20IMA/897254/CP%20draft%20RTS%20on%20PDs%20and%20LGDs%20for%20default%20risk%20model%20under%20the%20IMA.pdf
https://www.bis.org/publ/bcbs265.pdf
https://eba.europa.eu/sites/default/documents/files/documents/10180/2844544/ab272ad0-f256-4d70-9563-376e1d772feb/EBA%20roadmap%20for%20the%20new%20market%20and%20counterparty%20credit%20risk%20approaches.pdf?retry=1
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L:2019:150:FULL&from=END
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0575&from=EN
https://www.bis.org/basel_framework/chapter/LEX/30.htm?inforce=20191215&export=pdf
https://www.bis.org/basel_framework/chapter/LEX/30.htm?inforce=20191215&export=pdf
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The EBA consults on technical standards on indirect subscription of instruments for the purpose of 

meeting the minimum requirement for own funds and eligible liabilities (MREL) 

On 27 July, the EBA launched a public consultation on its draft RTS specifying the methods to avoid that 

instruments indirectly subscribed by the resolution entity for the purpose of meeting the MREL, applicable to 

entities that are not themselves resolution entities, hamper the smooth implementation of the resolution strategy. 

Under the draft RTS, a general deduction framework applies in the general case, and a ‘fall-back’ solution applies 

where the deduction approach cannot apply. The deduction occurs at the level of any intermediate entity which 

has an MREL requirement in a chain of ownership inside a group. The amount of deduction of MREL-eligible 

instruments equals the full amount of the intermediate entity’s holdings of MREL-eligible instruments of the lower 

subsidiaries, and a risk weight of 0% is applied to these holdings. The deduction framework complements the 

one already in place for own funds by including eligible liabilities. 

The consultation runs until 23 October 2020. 

 

European Securities and Markets Authority (ESMA) 

ESMA consults on draft guidelines on the calculation of positions by trade repositories (TRs) under 

Securities financing transactions Regulation (SFTR) 

On 9 July, ESMA launched a consultation on draft guidelines on the calculation of positions in securities financing 

transactions (SFTs) by TRs under the SFTR. High-quality position data is necessary for the assessment of systemic 

risks to financial stability by the relevant authorities. The proposed guidelines cover two main types of aggregation 

– the named positions between counterparties and the sectorial positions for the purposes of reporting to the 

Financial Stability Board. The aim of the guidelines is to ensure consistency of position calculation across TRs, 

with regard to the time of calculations, the scope of the data used in calculations, the treatment of outliers, the 

recordkeeping of data and the calculation methodologies. 

The consultation runs until 9 September 2020. 

 

EIOPA launches it Solvency II Single Rulebook 

On 31 July, EIOPA launched its first Single Rulebook. The Single Rulebook is an online tool focused on Solvency 

II that further promotes the consistent implementation of the regulatory framework for insurance supervision.  

The main benefit of the Single Rulebook is that enables the navigation across different legal acts such as the 

Directive, Delegated and Implementing Regulation, as well as EIOPA guidelines, recommendations, opinions and 

supervisory standards. This aim of this tool is to improve the understanding of the applicable rules, and at the 

same time to promote the European internal market. 

In the near future, EIOPA plans to expand the scope of the Single Rulebook by adding questions and answers 

submitted via EIOPA’s dedicated Q&A process. To ensure the Single Rulebook meets users’ needs, EIOPA invites 

stakeholders to share their experience. 

 

European Insurance and Occupational Pensions Authority (EIOPA) 

EIOPA launches its Solvency II Single Rulebook 

On 31 July, EIOPA launched its first Single Rulebook and a concomitant user guide containing the main elements 

of the Single Rulebook as well as instructions to navigate the content of the EIOPA Solvency II Single Rulebook. 

The purpose of the Single Rulebook is to ensure the consistent application of the regulatory framework for 

(re)insurance across the EU. It is meant as a pilot for upcoming Rulebooks to be managed and published by 

EIOPA and is part of the requirements of the European Supervisory Authorities’ (ESAs’) review.  

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/EBA/CP/2020/18/897737/EBA-CP-2020-18%20Draft%20RTS%20on%20daisy%20chains%20of%20internal%20MREL.pdf
https://www.esma.europa.eu/press-news/consultations/guidelines-calculation-positions-in-sfts-trade-repositories
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2365&from=en
https://www.eiopa.europa.eu/rulebook_en
https://www.eiopa.europa.eu/content/eiopa-launches-its-solvency-ii-single-rulebook_en
https://www.eiopa.europa.eu/rulebook_en
https://www.eiopa.europa.eu/sites/default/files/solvency_ii/eiopa-solvency2-single-rulebook-user-guide.pdf
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Disclosure & Reporting 

Normative documents 
No relevant texts. 

 

Consultative documents 
European Commission (EC) 

The EC publishes a proposal for a Regulation amending the Benchmarks Regulation (BMR) to alleviate 

regulatory uncertainty and other risks emerging from the interbank offered rate (IBOR) transition 

On 24 July 2020, the EC published a proposal for a Regulation amending the BMR as regards the exemption of 

certain third country foreign exchange benchmarks and the designation of replacement benchmarks for certain 

benchmarks in cessation. 

Many currently existing debt, loan, deposit and many of the derivative contracts would, upon a permanent 

cessation of an interest rate benchmark, such as the London interbank offered rate (LIBOR), lack a contractual 

fallback rate that allows parties to continue to comply with their contractual obligations. To mitigate the risk of 

contract frustration and the ensuing risk to financial stability, central banks in various currency areas have set 

up working groups to recommend fall-back rates that would apply to the legacy stock of contracts that reference 

interest rate benchmarks in cessation and that could not be renegotiated by the date of the permanent cessation 

of this benchmark. However, even once these replacement rates are available, it will be difficult to amend all 

existing legacy contracts given the scale of the LIBOR references and the short period of time before LIBOR is 

expected to be discontinued, i.e. by end 2021. 

A reform of the BMR is therefore the right tool to establish a statutory replacement rate that mitigates the adverse 

consequences for legal certainty and financial stability that might ensue if LIBOR, or any other benchmark whose 

cessation would result in significant disruption in the functioning of financial markets in the Union, was 

discontinued without such a replacement rate being both available and integrated into legacy contracts that 

involve a supervised entity within the scope of the BMR. 

The Regulation will enter into force on the day following that of its publication in the Official Journal of the 

European Union. 

 

European Banking Authority (EBA) 

The EBA is looking into ways to reduce reporting costs and therefore launches an inquiry addressed 

to all European banks 

On 22 July, the EBA issued a press release stating that it is looking into ways to reduce reporting costs. As part 

of its drive for more proportionate regulatory and supervisory framework, the EBA is looking for ways to optimise 

supervisory reporting requirements and reduce reporting costs for institutions, especially smaller ones. To fulfil 

this mandate the EBA launched a questionnaire addressed to all European banks and a call for case studies to 

collect evidence on reporting costs as well as industry views on ways to reduce such costs and make the 

supervisory reporting more efficient. 

The inquiry runs until 1 October 2020 for responses to qualitative questions and until 31 October 2020 for 

responses to quantitative questions and the submission of case studies. 

 

European Insurance and Occupational Pensions Authority (EIOPA) 

EIOPA issues statement on Solvency II supervisory reporting in the context of COVID-19 

On 27 July, EIOPA issued a statement that insurance and reinsurance undertakings should now be in condition to 

comply with the deadlines provided in the Solvency II framework. This is in line with EIOPA’s recommendations 

of 20 March 2020 on annual and quarterly reporting and publication deadlines. Insurance and reinsurance 

undertakings are expected to report in the Solvency II solo quarterly own funds template with a reference date 

between 30 June and 31 December 2020, a calculation (if it is available as of reference date) or at least an 

estimation of the Solvency capital requirement at the end of each quarter reference date instead of the last 

calculated one. EIOPA also urges competent authorities to submit the information received quarterly to EIOPA no 

later than 2 weeks upon receipt to allow EIOPA to monitor the situation in a timely manner. 

 

Financial Stability Board (FSB) 

The FSB and Basel Committee on Banking Supervision (BCBS) set out supervisory recommendations 

for the benchmark transition 

https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-337-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-337-F1-EN-MAIN-PART-1.PDF
https://ec.europa.eu/transparency/regdoc/rep/1/2020/EN/COM-2020-337-F1-EN-MAIN-PART-1.PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016R1011&from=EN
https://eba.europa.eu/eba-looking-ways-reduce-reporting-costs
https://eba.europa.eu/sites/default/documents/files/document_library/Regulation%20and%20Policy/Supervisory%20Reporting/Cost%20of%20compliance%20with%20Supervisory%20Reporting/897263/1%20-%20Explanatory%20note%20to%20cost%20of%20compliance%20study.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Regulation%20and%20Policy/Supervisory%20Reporting/Cost%20of%20compliance%20with%20Supervisory%20Reporting/897266/4%20-%20Cost%20of%20compliance%20study%20-%20Industry%20Questionnaire.pdf
https://eba.europa.eu/sites/default/documents/files/document_library/Regulation%20and%20Policy/Supervisory%20Reporting/Cost%20of%20compliance%20with%20Supervisory%20Reporting/897267/5%20-%20Cost%20of%20Compliance%20Study%20-%20Case%20Studies%20Note.pdf
https://www.eiopa.europa.eu/content/eiopa-statement-solvency-ii-supervisory-reporting-context-covid-19-0_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32009L0138&from=nl
https://www.eiopa.europa.eu/sites/default/files/publications/eiopa-recomendation-on-reporting-and-disclosure.pdf
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On 9 July, the FSB and the BCBS published a report to the G20 on supervisory issues associated with the 

benchmark transition. Continued reliance of financial markets on LIBOR poses clear risks to global financial 

stability. Transition away from LIBOR by end-2021 requires significant commitment and sustained effort from 

both financial and non-financial institutions across many jurisdictions. The report includes insights on remaining 

challenges to transition based on surveys undertaken by the FSB, the BCBS and the International Association of 

Insurance Supervisors. Major transition challenges that have been identified include the need to develop further 

products referencing alternative reference rates, increasing liquidity in these products, the dependence on 

concrete alternatives offered by financial intermediaries and client willingness to adjust. The report also includes 

three sets of recommendations to support the LIBOR transition that should generally be applicable to all 

jurisdictions with LIBOR exposures: identification of transition risks and challenges, facilitation of the LIBOR 

transition, and coordination. Finally, the report also shows that most FSB jurisdictions have a strategy in place to 

address the LIBOR transition, as opposed to only half of the surveyed non-FSB jurisdictions. Authorities in LIBOR 

jurisdictions are relatively more advanced in taking initiatives to facilitate and monitor the benchmark transition.

https://www.fsb.org/wp-content/uploads/P090720.pdf
https://www.fsb.org/wp-content/uploads/P090720.pdf
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Crisis Management 

Normative documents 
No relevant texts. 

 

Consultative documents 
European Banking Authority (EBA) 

The EBA consults on estimation of Pillar 2 and combined buffer requirements (CBR) for the purpose 

of setting the minimum requirement for own funds and eligible liabilities requirement (MREL) 

On 24 July, the EBA launched a public consultation on its draft regulatory technical standards specifying the 

methodology to be used by resolution authorities to estimate the Pillar 2 (P2R) and CBR  at resolution group level 

for the purpose of setting the MREL under the Bank Recovery and Resolution Directive. The estimation of P2R 

and CBR is necessary for setting MREL when the resolution group perimeter differs significantly from the 

prudential perimeter at the level of which own fund requirements have been set by the competent authority. 

The consultation runs until 24 October 2020. 

 

The EBA consults on technical standards on reporting of MREL decisions 

On 24 July, the EBA launched a public consultation on its draft implementing technical standards specifying 

uniform reporting templates, instructions and methodology for the identification and transmission, by resolution 

authorities to the EBA, of information  on MREL. This reporting between resolution authorities and the EBA aims 

to ensure that the EBA has all the necessary information to understand how MREL is set within member states. 

The consultation runs until 24 October 2020.

https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/CP%20on%20draft%20RTS%20for%20estimation%20of%20P2%20and%20CBR%20for%20setting%20MREL/897591/Consultation%20Paper%20on%20draft%20RTS%20for%20estimation%20of%20P2%20and%20CBR%20for%20setting%20MREL.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014L0059&from=EN
https://eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2020/CP%20on%20draft%20ITS%20on%20reporting%20decisions%20on%20MREL/897594/CP%20on%20draft%20ITS%20on%20reporting%20decisions%20on%20MREL.pdf
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Market Stability & Financial Markets 

Infrastructure 

Normative documents 
European Commission (EC) 

Delegated Regulation on fees charged by ESMA to central counterparties (CCPs) established in third 

countries 

On 9 July, the EC published three draft Delegated Regulations under EMIR: 

• Delegated Regulation supplementing EMIR with regard to fees charged by ESMA to CCPs established in 

third countries. This Delegated Act specifies further the types of fees, the matters for which fees are due, 

the amount of the fees and the manner in which fees are to be paid by third-country CCPs that apply for 

recognition and by recognised third-country CCPs; 

• Delegated Regulation supplementing EMIR with regard to the criteria that ESMA should take into account 

to determine whether a central counterparty established in a third-country is systemically important or 

likely to become systemically important for the financial stability of the Union or of one or more of its 

Member States; and 

• Delegated Regulation supplementing EMIR with regard to the minimum elements to be assessed by ESMA 

when assessing third-country CCPs' requests for comparable compliance and the modalities and 

conditions of that assessment. 

 

These Regulations will apply and enter into force on the day following that of its publication in the Official Journal 

of the European Union. 

 

Proposal on Cross-border Payments Regulation (CBPR) 

On 17 July, the EC adopted a proposal to codify the Cross-border Payments Regulation (CBPR). The purpose of 

this proposal is to undertake a codification of Regulation (EC) No 924/2009 of the European Parliament and of 

the Council of 16 September 2009 on cross-border payments in the Community and repealing Regulation (EC) 

No 2560/20013. The new Regulation will supersede the various acts incorporated in it; this proposal fully 

preserves the content of the acts being codified and hence does no more than bring them together with only such 

formal amendments as are required by the codification exercise itself. 

 

Consultative documents 
European Central Bank (ECB) 

Good practices for banks to prepare for benchmark rate reforms 

On 23 July, the ECB published good practices outlining how banks can best structure their benchmark-rate related 

governance, identify benchmark-rate related risks, and create action plans and documentation in relation to the 

benchmark interest rate reforms. 

Report on preparations for benchmark rate reforms 

On 23 July, the ECB published the results of its industry-wide assessment of banks’ preparedness for the 

benchmark interest rate reforms. Overall, while banks are generally well aware of the complexity of the reforms 

and the challenges involved, their level of preparation leaves room for improvement, according to the survey. 

Banks are also generally behind schedule in implementing risk mitigation measures. The ECB encourages banks 

to consider the examples of good practice presented in this report in their preparations. The list is not exhaustive, 

however, and banks will need to assess which additional measures they may need to take given the nature of 

their exposures. 

European Securities and Markets Authority (ESMA) 

ESMA updates its Q&As on MiFID II and MiFIR transparency 

On 8 July, ESMA updated its Q&As regarding transparency issues under MiFID II and MiFIR. The new Q&A 

document provides technical clarifications for the performance of the mandatory systematic internaliser (SI) 

test. The Q&A specifies how the number of transactions and the nominal amount traded of a derivative shall be 

allocated when a derivative contract changes over the observation period from one sub-class to another. 

https://ec.europa.eu/finance/docs/level-2-measures/emir-delegated-act-2020-4891_en.pdf
https://ec.europa.eu/finance/docs/level-2-measures/emir-delegated-act-2020-4892_en.pdf
https://ec.europa.eu/finance/docs/level-2-measures/emir-delegated-act-2020-4895_en.pdf
https://eur-lex.europa.eu/resource.html?uri=cellar:40be51b4-c81e-11ea-adf7-01aa75ed71a1.0004.02/DOC_1&format=PDF
https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.reportpreparationsbenchmarkratereforms202007~bd86332836.en.pdf
https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.reportpreparationsbenchmarkratereforms202007~bd86332836.en.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-872942901-35_qas_transparency_issues.pdf
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Central Securities Depositories Regulation (CSDR) Q&As update 

On 8 July, ESMA updated its Q&As regarding the implementation of the CSDR. The latest Q&A relates to the 

implementation of the settlement discipline regime and clarifies that, for the purpose of initiating a buy-in process, 

the concept of “business days” under CSDR refers to the definition given in the rules of the securities settlement 

systems where the settlement fail occurred. 

European Markets Infrastructure Regulation (EMIR) Q&As update  

On 8 July, ESMA updated its Q&As document on practical questions regarding data reporting issues, under the 

EMIR. The updated Trade Repository Q&A 11(b) clarifies that the counterparties should follow their local time and 

the relevant calendar of their Member State to specify the “working day” in the context of determining the deadline 

for reporting under EMIR. This clarification should be applied even if the two counterparties to the same derivative 

follow different calendars and/or are located in different timezones, meaning that each counterparty should follow 

its own local calendar and use the local time to determine the deadline for reporting. 

Market in Financial Instruments Regulation (MiFIR) data reporting Q&A update  

On 8 July, ESMA updated its Q&As on data reporting under MiFIR. The Q&A provides clarifications in relation to 

the reporting requirements for submission of transaction reports under Art. 26 of MiFIR and RTS 22. In particular, 

the new Q&A provides two reporting scenarios where an investment Firm executes a transaction through an 

execution algorithm provided by another firm. The amendments to the existing Q&A on MiFIR data reporting 

becomes effective from 8 July 2020. 

The ESMA clarifies external support within the meaning of article 35 of the MMF Regulation 

On 9 July, ESMA issued this statement in the context of financial markets authorities’ recent actions to mitigate 

the impact of COVID-19 on the EU’s financial markets, to clarify the potential interaction between the 

intermediation of credit institutions and the requirements of Article 35 of the MMF Regulation on external 

support. Pursuant to this article, MMFs are unable to receive external support, defined as “direct or indirect 

support offered to an MMF by a third party, including a sponsor of the MMF, that is intended for or in effect 

would result in guaranteeing the liquidity of the MMF or stabilising the NAV per unit or share of the MMF”. It 

also aims to coordinate the supervisory approaches of NCAs in light of liquidity challenges for MMFs in the 

context of the current COVID-19 pandemic. 

 

In the second half of March 2020, certain MMFs faced significant liquidity challenges. In this context, measures 

taken by central banks and securities and markets regulators to ensure the proper and orderly functioning of 

markets and financial stability were also relevant for MMFs. In particular, the market liquidity brought by some 

of these measures may have also indirectly benefited MMFs through the intermediation of credit institutions. 

 

ESMA, together with NCAs, will continue to closely monitor the situation and will take or recommend any 

measures necessary to mitigate the impact of COVID-19. 

 

ESMA publishes guidelines on securitisation repository data completeness and consistency 

thresholds 

On 10 July, ESMA published its final report on the guidelines on securitisation respository data completeness 

and consistency thresholds. The guidelines provide clarity for market participants and securitisation repositories 

(SRs) on the accepted levels of No-Data (ND) options contained in the securitisation data submitted to SRs.  

Following limited adjustments to the guidelines, the final report now provides full transparency to market 

participants on the concrete accepted levels of ND options contained within the data submitted to securitisation 

repositories.  

 

First review report on the MiFIR transparency regime 

On 16 July, ESMA published two final reports reviewing key provisions of the MiFID II/MiFIR transparency regime. 

• The first report reviews the MiFIR transparency regime for equity instruments and contains proposals for 

targeted amendments regarding the transparency obligations for trading venues and specifically the 

double volume cap mechanism. It also includes recommendations on other key transparency provisions, 

in particular the trading obligation for shares and the transparency provisions applicable to systematic 

internalisers in equity instruments.  

• The second report reviews the pre-trade transparency obligations applicable to systematic internalisers 

in non-equity instruments. 

https://www.esma.europa.eu/sites/default/files/library/esma70-708036281-2_csdr_qas_0.pdf
https://www.esma.europa.eu/file/21988/download?token=5vvn6sbZ
https://www.esma.europa.eu/file/21278/download?token=cq7uCOtC
https://www.esma.europa.eu/press-news/esma-news/esma-clarifies-external-support-within-meaning-article-35-mmf-regulation
https://www.esma.europa.eu/sites/default/files/library/esma33-128-1217_final_report_guidelines_on_securitisation_repository_data_completeness_and_consistency_thresholds.pdf
https://www.esma.europa.eu/sites/default/files/library/esma33-128-1217_final_report_guidelines_on_securitisation_repository_data_completeness_and_consistency_thresholds.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-2682_mifidii_mifir_report_on_transparency_equity_dvc_tos.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-2756_mifidii_mifir_report_on_systematic_internalisers.pdf


Regulatory Radar | Market Stability & Financial Markets Infrastructure 

 

21 
 

The proposals put forward in both reports aim to simplify the current complex transparency regime while trying 

to improve the available transparency and are taking into account the feedback received from market participants 

through consultations. 

In light of the current developments concerning COVID-19, ESMA has agreed to extend the consultations and 

questionnaires on the delivery of MiFID II review reports. A new timeline for the delivery of some of the remaining 

reports is available here. 

 

ESMA publishes the MiFID/MiFIR annual review report 

On 23 July, ESMA published the MiFID/MiFIR annual review report under Commission Delegated Regulation (EU) 

2017/583 (RTS 2). This report lays down the thresholds for the liquidity criterion 'average daily number of trades' 

for bonds, as well as the trade percentiles. In the report, ESMA is suggesting to the EC to move to the next stage 

for the criterion 'average daily number of trades' used for the quarterly liquidity assessment of bonds and the 

trade percentiles that determine the pre-trade sizes specific to the financial instrument for bonds. These measures 

are designed to increase the transparency available to market participants in the bond market. 

 

Update of transparency opinions for third country venues 

On 28 July, ESMA updated the list of third-country venues (TCTV) in the context of the opinion on post-trade 

transparency under MiFIR, following new requests from the industry. 

This update contains: 

• an updated annex to the opinion related to post-trade transparency, with the list of venues with a positive 

or partially positive assessment; and 

• additional guidance on the implementation of the list of TCTV venues. 

 

Data for the systematic internaliser (SI) quarterly calculations for equity, equity-like instruments, 

bonds and, for the first time, for other non-equity instruments under Markets in Financial Instruments 

Directive (MiFID II) and MiFIR 

On 31 July, ESMA published data for the systematic internaliser quarterly calculations for equity, equity-like 

instruments, bonds and, for the first time, for other non-equity instruments under MiFID II and MiFIR. This 

publication contains the total number of trades and total volume over the period January-June 2020 for the 

purpose of the SI calculations under MiFID II for equity and equity-like instruments, bons, and sub-classes of 

derivatives. 

The SI test shall be performed by 15 August for equity instruments, equity-like instruments, and bonds, and by 

15 September for all other non-equity instruments, including those for which ESMA has not published the SI data 

due to data-related issues. 

 

Committee on Payments and Market Infrastructures (CPMI) 

Report on enhancing cross-border payments 

On 13 July, BIS-CPMI published its report on “Enhancing cross-border payments: building blocks of a global 

roadmap”. This report, and the detailed technical background report it accompanies (CPMI (2020)), represent 

the output of Stage 2 of the three-stage process to develop a global roadmap for enhancing cross-border 

payments (Figure 1). This process has identified and developed 19 “building blocks” to enhance cross-border 

payments. As part of the work, a set of considerations have been identified that support the work in Stage 3 to 

develop a roadmap to pave the way forward to enhance cross-border payments.

https://www.esma.europa.eu/sites/default/files/library/esma71-99-1369_timeline_of_upcoming_mifid_ii_review_reports_esma_pager.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-156-3300_mifid_ii_mifir_annual_report_under_commission_delegated_regulation_eu_2017.583_rts_2_0.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R0583&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32017R0583&from=EN
https://www.esma.europa.eu/sites/default/files/library/esma70-155-10816_annex_to_transparency_opinion_csv.csv
https://www.esma.europa.eu/data-systematic-internaliser-calculations
https://www.bis.org/cpmi/publ/d193.pdf
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Regulatory Perimeter 

See section on “COVID-19 special measures” 

 

Normative documents 
No relevant texts.  

Consultative documents 
European Securities and Markets Authority (ESMA) 

ESMA requests market participants to continue preparations for the end of the UK transition period 

On 20 July, ESMA published a news message urging financial market participants to finalise preparations and 

implement suitable contingency plans in advance of the end of the United Kingdom’s transition period on 31 

December 2020. ESMA also confirms that previously agreed Memoranda of Understandings on cooperation and 

information exchange concluded with the UK’s Financial Conduct Authority remain valid and will come into effect 

at the end of the transition period.

https://www.fsma.be/en/news/esma-tells-market-participants-continue-preparations-end-uk-transition-period
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Technology & Innovation 

Normative documents 
No relevant texts. 

 

Consultative documents 
European Commission (EC) 

Cybersecurity – review of EU rules on the security of network and information systems 

On 7 July, the EC launched its review of EU rules on the security of network and information systems. The EC 

notes that digital transformation creates opportunities, but can also threaten our economy and society. Despite 

progress under EU rules, cybersecurity capabilities across the EU remain unequal, with insufficient protection 

against cyber threats. 

This review, which will be completed earlier than planned (by the end of 2020), includes: 

• assessing whether cybersecurity has improved across the EU; 

• identifying existing and emerging issues; and 

• identifying and quantifying the regulatory costs and benefits. 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12475-Revision-of-the-NIS-Directive
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Supervision 

Normative documents 
National Bank of Belgium (NBB) 

Circular on prudential status of payment institutions and electronic money institutions 

On 8 July, the NBB published its Circular 2020_027 concerning the prudential status of payment institutions and 

electronic money institutions. This Circular aims to further outline the prudential status of payment institutions 

and electronic money institutions (hereinafter referred to as "the institutions"). More specifically, it indicates 

which of the Circulars of the NBB apply by analogy - with or without modifications - to these institutions. 

A copy of this Circular will be sent to each institution's accredited statutory auditor(s). 

 

European Central Bank (ECB) 

The ECB publishes guideline on the discretion under Article 178(2)(d) of Regulation (EU) No 

575/2013 of the European Parliament and of the Council by national competent authorities.  

On 8 July, the ECB published a guideline specifying how national competent authorities (NCAs) shall exercise the 

discretion conferred on competent authorities under Article 178(2)(d) of Regulation (EU) No 575/2013 in relation 

to less significant institutions with regard to the threshold for assessing the materiality of credit obligations past 

due, irrespective of the method used for the calculation of their risk-weighted exposure amounts. The exercise 

of this discretion by the NCAs in relation to the less significant institutions shall be fully aligned with the ECB’s 

exercise of the relevant discretion in Regulation (EU) 2018/1845 (ECB/2018/26). 
 

This guideline shall take effect on the day of its notification to the NCAs of the participating MS. The NCAs shall 

comply with this guideline no later than 31 December 2020. 

 

Consultative documents 
National Bank of Belgium (NBB) 

The NBB publishes its financial stability report 2020  

On 1 July, the NBB published its financial stability report. The publication consists of three main sections:  

▪ report on the bank's powers in macroprudential supervision; 

▪ overview summarising the main determinants of stability in Belgium’s financial system; and 

▪ series of thematic articles. 

 

European Central Bank (ECB) 

The ECB launches a public consultation on its supervisory approach to consolidation 

On 1 July, the ECB published a guide for consultation that aims to clarify its supervisory approach to consolidation 

projects involving euro area banks.  

With the publication of this guide, the ECB aims to clarify how supervisors use their powers with respect to 

consolidation projects and invites comments from interested parties. Greater transparency is intended to make 

supervisory actions more predictable and avoid misperceptions of supervisory expectations. 

The ECB will make use of its supervisory tools in order to facilitate sustainable consolidation projects. Such 

projects must be based on a credible business and integration plan, improve the sustainability of the business 

model, and respect high standards of governance and risk management. 
The consultation on the guide starts today and ends at midnight CET on 1 October 2020. 

 

European Banking Authority (EBA) 

The EBA publishes updates on 2021 EU-wide stress test timeline, sample and potential future changes 

to its framework 

On 30 July, the Board of Supervisors of the EBA published the tentative timeline and sample of the 2021 EU-wide 

stress test. The exercise is expected to be launched at the end of January 2021 and its results to be published at 

the end of July 2021. The 2021 EU-wide stress test will be carried out at the highest level of consolidation on a 

sample of 51 banks, of which 39 from the Euro Area, covering broadly 70% of the banking sector in the euro 

area, each non-Eurozone Member States and Norway.  

The EBA has also agreed on the preliminary timeline for the potential future changes to the EU-wide stress test 

framework, A final decision on potential changes to the framework, which takes account of the feedback received 

https://www.nbb.be/doc/cp/eng/2020/20200708_nbb_2020_027.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020O0978&from=EN
https://www.nbb.be/doc/ts/publications/fsr/fsr_2020.pdf
https://www.bankingsupervision.europa.eu/legalframework/publiccons/pdf/consolidation/ssm.guideconsolidation_draft.en.pdf
https://www.bankingsupervision.europa.eu/legalframework/publiccons/pdf/consolidation/ssm.guideconsolidation_draft.en.pdf
https://eba.europa.eu/eba-updates-2021-eu-wide-stress-test-timeline-sample-and-potential-future-changes-its-framework
https://eba.europa.eu/eba-updates-2021-eu-wide-stress-test-timeline-sample-and-potential-future-changes-its-framework
https://eba.europa.eu/sites/default/documents/files/document_library/Calendar/EBA%20Official%20Meetings/2020/Discussion%20Paper%20on%20the%20future%20changes%20to%20the%20EU-wide%20stress%20test/Discussion%20Paper%20on%20the%20future%20changes%20to%20the%20EU-wide%20stress%20test%20-%20FINAL%20-.pdf
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on the discussion paper is expected to be taken in Q2-Q3 2021, while the implementation of any potential change 

will be possible for the 2023 EU-wide stress test. 

 

European Securities and Markets Authority (ESMA) 

ESMA publishes its report on the third EU-wide Central Counterparties Stress Test 

On 13 August, ESMA reported on the results of the third EU-wide Central Counterparties Stress Test (CCPs) 

exercise. In line with the methodology published in April 2019, the exercise covers both credit and liquidity risk, 

with targeted improvements in the methodology compared to the two previous exercises. In addition, the exercise 

includes for the first time an assessment of the impact of liquidation costs for concentrated positions , the 

objective of the EU-wide stress test exercise is to assess the resilience of EU CCPS to adverse market 

developments. This exercise is not aimed at assessing the compliance of the CCPs with regulatory requirements, 

nor at identifying any potential deficiency of the stress testing methodology of individual CCPs. 

 

Financial Stability Board (FSB) 
FSB publishes Key Attributes Assessment Methodology for the insurance sector (Insurance KAAM) 

On 25 August, the FSB published an Insurance KAAM. This methodology sets out essential criteria to guide the 

assessment of the compliance of a jurisdiction’s insurance resolution framework with the FSB’s Key Attributes of 

Effective Resolution Regimes for Financial Institutions (‘Key Attributes’). It was developed in collaboration with 

experts from FSB jurisdictions, relevant standard-setting bodies, the International Monetary Fund and the World 

Bank. It is designed to promote consistent assessments across jurisdictions and to provide guidance to 

jurisdictions when adopting or amending their resolution regimes to implement the Key Attributes. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://eba.europa.eu/sites/default/documents/files/document_library/Calendar/EBA%20Official%20Meetings/2020/Discussion%20Paper%20on%20the%20future%20changes%20to%20the%20EU-wide%20stress%20test/Discussion%20Paper%20on%20the%20future%20changes%20to%20the%20EU-wide%20stress%20test%20-%20FINAL%20-.pdf
https://www.esma.europa.eu/sites/default/files/library/esma70-151-3186_3rd_eu-wide_ccp_stress_test_report.pdf
https://www.fsb.org/wp-content/uploads/P250820-1.pdf

