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• Dedicated webinar for G&PS industry
professionals

• Start of a series of tailormade webinars

• Selection of topics that is of relevance
for the industry and brought to you from
a public sector perspective

• Content will be made available on our 
COVID-19 webpages
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Planned Webinars | Overview

• NWOW
• Health & wellbeing 

& workforce 

Week 8 MayWeek 27 April

• Scenario planning, business 
continuity

• Government measures 
and state aid

• Public procurment

24 April

• Citizen experience 

Week 22 May

• Cyber challenges

Week 5 June



Government 
measures and 
state aid
Hendrik Viaene, Partner, Tax & Legal

Global Leader Centre of Expertise 
Competition and Regulatory Law
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General Principles

Introduction: What is State Aid?

Five Cumulative Conditions

Granted by a Member State or through State Resources

Selectivity

Advantage

Distortion of competition

Effect on trade between Member States

“Any aid granted by a Member State or through State resources in any form whatsoever 
which distorts or threatens to distort competition by favouring certain undertakings or 
the production of certain goods (…) in so far as it affects trade between Member States”

Article 107(1) TFEU

Selective advantage

State aid under Art. 107(1) prohibited, unless 
the European Commission approves the measure. 

• De minimis exemption regulation

• General Block Exemption Regulation

• Article 107(2)(b) - aid to make good the damage 
caused by natural disasters or exceptional occurrences;

• Article 107(3)(b) – aid to remedy a serious disturbance 
in the economy of a Member State

• Many notices and guidelines

1

2

3

4

5
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Exclusive Role for the European Commission 

Introduction: What is State Aid?

• Prior mandatory notification to the EC of all “new aid” by Member States

• Standstill obligation: aid measures can only be implemented after approval 
Pre-notification contacts are common before formal notification (approx. two months)

• Following formal notification, the EC will either approve the aid or open an in-depth 
investigation (generally <18 months)

• The EC will then issue a “positive decision”, a “conditional decision” 
(subject to conditions or obligations) or a “negative decision”

• On-site monitoring visits where the EC has serious doubts as to whether the decision 
is being complied with

• EC’s officials powers: enter premises, ask for on-the-spot oral explanations, 
and examine the company’s business records and take copies

• Following a EC order for recovery, the Member State must recover the aid 
“without delay” in accordance with domestic procedures

• The purpose of the recovery is to re-establish the situation that existed 
on the market prior to the granting of the unlawful aid

Approval 
of state aid

Monitoring 
powers

Recovery of 
unlawful aid

Repayment of all the unlawful aid + interest
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COVID-19 measures European Commission

State Aid

5 types of aid in addition to the previously existing ones: 

1. Direct grants, repayable advances or tax (up to 800,000 EUR)

2. Guarantees on loans (more flexible than usual)

3. Subsidised interest rates for loans

4. Guarantees and loans channelled through 
credit institutions or other financial institutions

5. Short-term export credit insurance

Important statements: 

• Commission will clear support for sectors/companies particularly 
badly hit by outbreak (Art. 107(2)(b))

• Also for companies that have received rescue & restructuring aid

• Aid channelled through banks will not be state aid to banks

• Aid to compensate banks for direct COVID-19 damage is reviewed 
under Art.107(2)(b), not under special state aid rules for banks.

• Flexible approach in exceptional circumstances

• Reminder of what is not state aid: 

• measures taken for everyone:
wage subsidies, suspension of payments of corporate and value added taxes or social contributions

• Measures taken for consumers

• Use of Article 107(2)b and Article 107(3)b announced

Communication of 
13 March 2020 

“The economic impact of the COVID-19 outbreak is severe. We need to act fast to manage the impact as much 
as we can. And we need to act in a coordinated manner. This new Temporary Framework enables Member 
States to use the full flexibility foreseen under State aid rules to support the economy at this difficult time.” 

~ EVP Vestager

Temporary 
Framework of 
19 March 2020

Many measures inspired by experience and by measures from the financial crisis Until 31 December 2020
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COVID-19 measures European Commission

State Aid

5 types of aid in addition to the previously existing ones: 

1. Covid-19 related R&D (bonus if cross-border)

2. Construction and upscaling of testing facilities Covid-19 
(bonus for speed and for cross-border activity)

3. Production of products to tackle Covid-19 (bonus for speed 
and for cross-border activity)

4. Selective deferral of tax payments and/or suspension social 
security contributions

5. Selective wage subsidies for employees

Extension of existing ones under Temporary Framework: 

• repayable advances, guarantees, loans and equity (up to EUR 
800,000)

• Progressive increase guarantee premium; duration can exceed 6 
years

• Progressive increase credit risk margin for subsidized interest rates; 
duration can exceed 6 years

• Further loosening rules on short-term export credit insurance

“Today's amendment to the Temporary Framework will further enable Member States to support companies 
that develop and manufacture much needed products to fight the coronavirus, such as vaccines, medicines, 
medical devices, disinfectants and protective equipment. We need to act in a coordinated manner. So 
additional support may be granted to cross-border projects between Member States and to timely delivery of 
products. In addition, we have extended the temporary framework to give Member States further possibilities 
to ease liquidity constraints faced by companies and save jobsin sectors and regions that are hit particularly 
hard by this crisis.” 

~ EVP Vestager

Extended Temporary 
Framework of 
3 April 2020 

Measures inspired by experience in two weeks … Until 31 December 2020
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COVID-19 clearance decisions European Commission (Status 26 March 2020)

State Aid

• Very short decision timelines – sometimes within 24 hours

• Dedicated notification forms, email, and phone number at the Commission

• So far: 21 national measures adopted under the Temporary Framework, 2 directly under 107(2) TFEU

• Very substantial budgetary impact: over EUR 28 billion

Source: European Commission – 26 March 2020
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COVID-19 clearance decisions European Commission (Status 24 April 2020, 9 am)

State Aid

• Decision timelines a bit longer, but still impressive speed

• So far: over 70 national measures adopted under the Temporary Framework, 6 directly under 107(2)(b) TFEU, 3 directly under 107(3)(b) 
TFEU

• Very substantial budgetary impact: over EUR 1.8 trillion (EUR 1,8 biljoen/1.800 milliards d’euros)

• EU Member States that have not yet had aid schemes approved: 

Cyprus & Slovenia



Government and Public Services 
Government measures, state aid & public procurement 24 April 2020

12

© 2020 Deloitte Legal

COVID-19 measures in Belgium

State Aid

• A large number of early measures are open to all companies – so in principle no state aid

• Examples: Delays of tax compliance and payment due dates 
(see our COVID-19 Tax Measures overview – 19 March 2020)
deferral payment of professional withholding tax

• Temporary unemployment – no state aid

• Repayment schemes for social contributions – no state aid

Federal
Level

• Deal with Febelfin (charter with all its members)

• Mortgage credits granted to natural persons: during a maximum of 6 months, both the principal and interests do 
not have to be reimbursed (conditions are attached)

• Facilities granted to companies: during a maximum of 6 months, the principal does not have to be reimbursed

• Not for public authorities 

• For non-financial enterprises, small and medium-sized enterprises, the self-employed and non-profit organisations
that cumulatively meet the following 4 conditions:

• The enterprise experiences payment difficulties as a result of the corona crisis;
• The enterprise is permanently established in Belgium; 
• The enterprise was not already in default with regard to current credits or tax payments or social security 

contributions on 1 February 2020, or had less than 30 days arrears on its current credits, its tax payments or 
social security contributions on 29 February 2020;

• The enterprise has performed its contractual obligations with all banks during the last 12 months prior 
to 31 January 2020 and is not subject to active credit restructuring

• Types of financing covered: credits subject to fixed instalments / overdraft facilities / fixed advance payments. -
->leasing and factoring are excluded.

Credit 
Payment 
Deferrals
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COVID-19 measures in Belgium

State Aid

• Approval on 11 April 2020

• a State guarantee scheme on portfolios of qualifying loans to undertakings channelled through credit institutions to 
address additional liquidity needs of businesses.

• Qualifying loans that are granted in the period as from 1 April 2020 until 30 September 2020

• Only to eligible undertakings (not part of financial sector, not certain government entities, not undertaking in difficulties on
31 December 2020, less than 30 days of bank payment arrears on 29 February 2020 or on that date were not the subject 
of a credit restructuring by their bank)

• All new credits and facilities with a duration of up to 12 months, 

• Investment or working capital loans

• Maximum loan amount

• EUR 50 million; or

• the borrower’s liquidity needs for its activities during maximum 12 months (or 18 months for SMEs, including self-
employed traders) as self-certified by the borrower in connection with its credit application

• Losses will be allocated between the financial sector and the public authorities as follows: 

• A first tranche equal to 3% of losses will be borne entirely by the financial sector

• The amount between 3% and 5% of losses will be borne equally (50-50) by the financial sector and public authorities

• For all losses above 5%, 80% will be borne by public authorities and 20% by the financial sector 

Quid the 
Belgian 
Bazooka?
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COVID-19 measures in Belgium

State Aid

Flemish Region

Nuisance premium
no state aid

Extension crisis guarantee 
(lowering premium)
no state aid

Deferral loan reimbursements
no state aid

Deferral payments regional taxation
no state aid

Covid-19 Guarantee
Approved state aid (9 April 2020)

Walloon Region

Compensation scheme for micro and small 
companies affected by COVID-19
no state aid

Payment deferral for existing government loans
no state aid

Additional Guarantees for short term credit 
facilities and investment loans
May be state aid (review required)

Emergency liquidity loan up to EUR 200,000
Likely not state aid (review recommended)

Brussels Capital Region

Nuisance premium
no state aid

Abolishment of city tax
no state aid

Brussels guarantees
must be reviewed on compliance 
once details are known

Temporary suspension for 
Low Emission Zone fines
no state aid

This overview is not exhaustive.
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Overview

Financial support measures | National

Level Measure In short In force

National
Federal and sectoral

Credit payment deferral (moratorium) Payment deferral max 6 months V

EUR 50B Guarantee Scheme New credit guarantee max 12 months V

Regional
Flanders

Extended PMV SME Scheme (< 1,5 
mln)

SME subloans and guarantee +1year V

Extended Gigarant Scheme (> 1,5 
mln)

Extended Guarantee Scheme max 6 
years 

X

Corporate Compensation Compensation for enterprises V

Regional
Wallonia

Several Payment deferral and facilities V

Guarantee scheme Guarantee on ST credit facilities and 
investment credits

V

Corporate Compensation Compensation for enterprises in some 
industries

V

Regional
Brussels Cap. Region

Several Low-interest rate loans and guarantees X
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COVID-19 Guarantee (Gigarant)

State Aid

• Commission clearance decision on 9 April 2020

• Key characteristics:

• Open for all sectors

• Second in line (after Federal “Bazooka”)

• Working capital and investment loans

• New and existing loans

• No limitation on maturity

• Limitation on loan amounts

• Guarantees for loans (up to 80% of loan principal)

• Guarantee premium goes up over the course of the loan:

• Not an undertaking in difficulty on 31 December 2019

• Maximum duration: 6 years



Public 
procurement
Kathleen De hornois, Partner, Tax & 
Legal

Mattias Van Schel, Senior Associate
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Tendering phase
Execution of the

contract

Distinction between

• Urgent purchases

• Ongoing procurement
files 

Distinction between

• Contracting authority
perspective

• Contractors’ 
perspective
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Urgent purchases

First - Reduce and accelerate the deadlines for proposals

Second – Negotiated procedures without prior publication

- consult multiple suppliers / service providers

- Limited in time (temporary/to cover the gap)

- Direct award possible

Innovative solutions

Min Min

Open procedures 35d 15d

Restricted – candidates 30d 15d

Restricted - proposals 30d 10d
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Ongoing tenders – quid impact?

• The ultimate submission date of the tenders can be postponed: 

• How? Via a rectifying notice in e-tendering

− Tender amount ≥ European Threshold: 

• + min. 6d if notice is given between 7th and 2nd day before due date 

• + min 8d if notice is given within the last 2 days before due date

− Tender amount < European Threshold: 

• + min. 6d if notice is given within last 6 days before due date 

• Initiative contracting authority? Contracting authority takes final decision

• Initiative tenderers? 

− Tenderers can submit a request to postpone 

− It is advisable to indicate the reasons in your request

• Postponement should by duly motivated. A generic reference to “the Covid-19 measures” is not 
sufficient.

Info sessions? 

Presentations? 

Pilots? 

….? 
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Ongoing tenders – quid impact?

• The contracting authority can ask to prolong the validity term 

of the submitted proposal.

• In some cases, it can be considered to insert a revision clause in the contract 

documents (if still in selection phase) to regulate the consequences of the  measures in advance.

• The tender is awarded but not yet started

– If contracting authority decides to postpone start date 

=> this could create a need to ask for unforeseeable circumstances for contractor (cfr. Infra) 

– Best case: start date is set in common agreement

Impact on the

evaluation process? 

Review tendering

documents? 

Start of the works? 

….? 
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Execution of the contract

Unforeseeable circumstances
at the side of the contracting

entity

Unforeseeable
circumstances at the side 
of the contracting entity

Quid late delivery?
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Unforeseeable circumstances at the side of the
contracting entity? 

• Unavailability of decision makers / team members / stakeholders 
that impact normal follow-up of project

• Impact at side of other linked contracts

• …
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Unforeseeable circumstances at the side of the
contractor

General Principles:

• It is the contractor’s full and exclusive responsibility to execute the assignment within 
the stipulated conditions and terms. 

• Duty of care / limit damages even in the event of unforeseeable circumstances 

• Contracting authority can request / impose the execution of urgent or necessary actions

If the contractor does not perform as planned: contracting authority/entity can take formal 
actions (such as financial penalties or even ex officio measures).

• >< contractor can explain why performance is impacted 

• >< “unforeseeable circumstances” (cfr. Infra)
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Conditions and consequences?

Conditions

• Unforeseeable by a diligent party

• Financial cap 

• General nature of the contract cannot be changed

Consequences

revision of the assignment can be agreed. 

• Extension of the execution term 

• Compensation for damages suffered

• Review of contractual conditions

Important:

• Immediate notification

• At least within 30 

calendar days

• Registered mail + 

email



Government and Public Services 
Government measures, state aid & public procurement 24 April 2020

26

© 2020 Deloitte Legal

COVID-19 measures in Belgium / EU Level

Governmental guidelines

Flemish Region

Flemish Circular Letter of 10 April 2020 
concerning the impact of the corona 
measures on public procurement full text

Walloon Region

Walloon Circular Letter of 23 March 2020 
concerning the impact of the corona 
measures on public procurement full text

Federal level

Federal statement of 2 April 2020 on 
measures regarding federal public contracts 
and concession agreements during COVID-
19 full text

EU Level
• Guidance from the European Commission to all member states of 1 April 2020 on using the EU public procurement framework in 

the emergency situation related to the COVID-19 crisis full text

• Public procurement contracts EU institutions: No specific legal basis on unforeseen circumstances/force majeure in the Financial 
Regulation – each time a standard clause is included in the relevant contract.
– Some general recurring principles with regard to force majeure in EC framework contracts:
 Immediate notification of the force majeure stating the nature of the circumstances, their likely duration and foreseeable 

effects.
 Contractor must take all necessary measures to limit any damage due to force majeure 
 Not liable for any delay or failure to perform obligations under the FWC
 No specific compensation foreseen for damages suffered (<-> European Directives and Belgian PPL)

https://overheid.vlaanderen.be/sites/default/files/media/Overheidsopdrachten%20en%20raamcontracten/VR%202020%201004%20MED.0132-2%20OZB%20corona%20en%20overheidsopdrachten%20-%20bijlage.pdf?timestamp=1586880864
https://www.wallonie.be/sites/default/files/2020-03/circulaire_marches_publics_23_mars_2020.pdf
https://www.publicprocurement.be/sites/default/files/documents/20200402_covid19_mesures_marches_publics_communication_fr_nl_v5_clean_002.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020XC0401(05)&from=EN
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