Updated
based on Law
as voted on
28 Februar y 2019

The Mobility Budget
A second alternative for the company car.
March 2019

Introduction
02

With the law of 30 March 2018 the government introduced an initial measure
to create a shift in mobility behavior. The law created the Mobility Allowance
or the “Cash for Car” measure. Till today, this measure has seen very little
intake and remains unpopular due to the complexity and the ‘all or nothing’
character.
The government now voted a new law1 to create a second alternative to
the company car, the Mobility Budget. The aim is not to move away from a
company car, but rather to go for a ‘greener’ and ‘cheaper’ car (or no car) and
use the saving for alternative modes of transportation (or cash).
At the same time, the government has voted a law to update the Mobility
Allowance to meet some of its shortcomings.
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1 This article is based on the information currently available and the information in this article may be subject to change. This article contains general information
only, and is not to be considered as professional advice or a service. Before making any decision or taking any action that may affect your finances or your
business, please consult a qualified professional adviser.

History from cash to
company car to mobility

Cash salary

OR

The Mobility Budget tackles some of the
shortcomings of the Mobility Allowance,
unfortunately not all.
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Putting the measure into practice will not
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be that straightforward either.
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Company car Salary Increase

diversification of what was a cash based

OR

Company car

remuneration, complimented with a
Mobility
allowance

Pillar 1

Pillar 2

company car.
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Mobility budget

Company car
Other
transportation

An employer will need to keep up with a

Cash

Pillar 3

Going forward, the packages might need to
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include a Mobility Allowance (Cash for Car)
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and the newly voted Mobility Budget.

Determining the Mobility Budget
02

Step 1 – Determine the current cost

Step 2 – Available Budget
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The Mobility Budget will be based on the total annual gross cost of the company car for
that employee.
• Tax and related expenses
• Special solidarity surcharge (so-called CO2 tax)
• Financing cost or 20% annual depreciation if owned by employer
• Fuel expenses
• Excluding personal contribution by employee

The cost to manage the Mobility Budget can be deducted from the budget made available
to the employee. The law specifies that a specific Royal Decree will need to be published
in which the methodology will be defined on how the employer needs to manage the
Mobility Budget.
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Today, a number of elements are not
(yet) clearly defined.
Q. It is today not yet clear if eg non-deductible VAT or impact of disallowed expenses
can be included in the total annual gross cost. Insurance expenses are not specifically
mentioned either.

Q. Monthly financing is in many cases not equal to the actual final financing cost. At end
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Q. To keep the budget neutral at the end of the employer, it makes sense to include the
cost in the budget. Details would be included in a Royal Decree rather than in the law
itself.
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Step 3 – Evolution over time
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•
•

The amount can be adjusted in case of promotion or change into a new function with
a different budget (car).
The Mobility Budget is not subject to an automatic indexation, the employer can freely
choose to implement an indexation mechanism. This can not be more beneficial than
the CPI adjustment on base salary within the sector.

of the contract, a settlement will be made based on actual mileage. It is today not yet clear
if the employer can include an estimate of what the actual final cost will be.

Q. Can the employer reflect a change in pricing of the ‘standard’ company cars and if

Q. How to determine the cost for a new hire, how to estimate the actual total mileage

so, at which moment. What happens when the employer shifts to smaller cars or a less
expensive brand or negotiates a larger price reduction.

and the actual fuel consumption and which car out of the ‘standard’ list can be used for
reference.

Q. What happens in case an employee moves house or the company moves offices. Can
or should the Mobility Budget be updated as well to reflect the new commuting distance.
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Using the Mobility Budget
01
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The measures introduces the possibility to opt for 3 separate packs (pillars) in lieu of the
current company car. First a car, second other transport solutions and third the remaining
balance in cash.

Pillar 1 – Car
The employee can choose to keep a company car. This is not an obligation, the employee
can also choose not to keep a company car and only use his budget for Pillar 2 and 3.

Q. Is 105gr CO2 too ambitious?
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Not that many cars are currently available that meet the 105gr Co2 limit,
certainly not due to the new WLTP test cycle.
It is not clear how many cars will have a lower Co2 compared to the previous
car and at same time will deliver on a lower budget to create room for Pillar 2-3.

If the employee opts for a car, specific conditions need to be fulfilled.
The car is
electric

OR
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The car needs to have an emission of less or equal to 105gr
CO2(1) (and meet other emission norms). If the car is a plugin hybrid, the battery needs to have capacity of minimum
0,5kWh per 100kg.
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Company car
budget

08

Mobility
Budget

The car needs to be ‘at least’ as environmentally friendly as the car exchanged.

Q. It is not clear if each car needs to be more environmentally friendly against the
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Cost to manage budget

previous car or against the initial car when entering into the Mobility Budget.
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Q. The law includes the possibility (via Royal Decree) to increase the minimum battery
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capacity of 0,5kWh to 2,1kWh. It is not clear why this is included and if this also signals a
possible change towards the ‘Corporate Tax Reform’ and ‘fake hybrid’ law.
(1) The law indicates the CO2 emission can be maximum 100 as from 1.1.2020 and maximum 95 as from 1.1.2021.
A further reduction can be defined by RD as from 1.1.2022

(optional)

Other
transportation
solutions

Remaining
balance in
Cash

Pillar 1

Pillar 2

Pillar 3

Company car
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Using the Mobility Budget
Pillar 2 – Sustainable Transport Solutions

Pillar 3 – Cash

The employee can use the budget to purchase mobility.
• Soft mobility Purchase, maintenance and legally required equipment for bicycles and
bikes, only if full electric
• Public transport
• Subscription for commute for that employee only
• Tickets, both Belgium and EEA countries and other than employee
• Organized joint transportSharing solutions, ao carpooling, taxi or rent driver & car
rental for maximum 30days

The remainder of the budget is paid in cash to the employee.
The payment will need to be made in January of the following year, which will require the
employer to have a system able to determine all costs paid out in Pillar 2 in a short time
frame.
The cash payment is exempted from income taxes but the employee will need to pay a
solidarity withholding of 38,07%. This reflects both the employer (25%) and employee
(13,07%) social security contributions.

The law also includes 2 items “assimilated with Sustainable Transport Solutions”
•
•
•

Housing expenses
Specifically rent and interest (not capital) payment on mortgage loan.
Only when housing is within 5Km (birds view) from the ‘normal’ place of work
Bicycle, including mileage allowance for commute with a bicycle

Q. It is groundbreaking to include, what is considered a ‘personal’ expense like rent and
mortgage costs into this measure. However, it remains to be seen if such a short 5Km
radius will have an actual impact on the proposed measure.

This withholding has been implemented to discourage payment in cash within the Mobility
Budget. The legislation on the Mobility Allowance was created for employees who whish to
receive cash and manage their mobility independently.
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Using the Mobility Budget
Exceeding the budget?
The law does not include any measures related to managing potentially exceeding the
budget.
It is perfectly possible to work out a policy and then a specific Mobility Budget for an
employee, but at year end having to notice that the budget is potentially exceeded.
An employer and employee can agree on a new car in Pillar 1 and agree on example a train
subscription in Pillar 2, with even a slight buffer which will be paid as part of Pillar 3.
It is certainly possible that the employee did more than the expected mileage, because e.g.
a new client had to be served, which will impact financing cost and fuel. Because Pillar 2 is a
fixed cost, the expenses can not be limited.

Q.
Q.

Will any amount or value in excess of agreed budget be considered normal salary.

Can the policy include rules and guidelines on such potential budget excess and, will it
be possible to look at this circumstantial.
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This is one of the aspects which will
need clarification prior to an employer
being able to consider implementation
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Tax implications for the employer
02
The Mobility Budget starts from the current gross cost and works under the assumption
that the same budget will be available.
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Pillar 1
In case the employee opts for a car, that meets the conditions, normal tax legislation to
that car will apply, a.o. VAT and Corporate Tax deductibility.
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Pillar 2 and 3
Any payment made by the employer, in the Pillar 2 or 3, is considered an expense and will
be 100% tax deductible.
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Conditions and voluntary nature
The Mobility Budget will be a voluntary scheme for the employer and the employee. Both
will be able to freely opt in or out, but the initial initiative will remain with the employer. The
below 3-step process would need to be followed.

1
2
3

The employer chooses to offer the Mobility Budget to all or a specific group
of employees (subject to the normal anti-discrimination rules)
If the employer implements the Mobility Budget scheme, the qualifying
employee has the choice to request to exchange the company car for a
Mobility Budget
After an employee has made the request, the employer decides to agree or
not with the exchange…
Both the request by the employee and the motivated decision by the
employer need to be made in writing, mentioning the amount of the budget
and how this is determined.

The contract also specifically needs to include reference that the employee is no longer
entitled to allowances etc…

Q. The law specifically mentions that the employer needs to inform the employee upfront
on the methodology he used to determine the actual amount.
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Employer Conditions
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1 or more company cars would need to be offered to 1 or more employees during an
uninterrupted period of at least 36 months prior to offering the Mobility Budget to its
employees.
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Employee Conditions
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At the moment of
request the employee
must have or be eligible
to a company car during
an uninterrupted period
of at least 3 months

AND

The employee must
have a company car
at its disposal or be
eligible to one for at
least 12 months with
the current employer
during the last 36
months prior to the
request.

OR

Be eligible for a
company car in
case of a new hire

The law would include a number of anti-abuse measures and specific rules for e.g. start-up
companies, transition period in case of promotion into a new function..

Q. It is not clear why a promotion(1) to a new role with eligibility for a company car would
not qualify an employee for the Mobility budget, where a new hire would qualify. This
certainly limits application, as all employees promoting into a new function would first need
to drive a ‘standard’ car for 12 months.
(1) promotions prior to March 1, 2019 are excluded from this.
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Labour law impact
02
As for the Mobility Allowance, the Mobility Budget is open only to (assimilated) employees and
not to Company Directors.
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The normal hierarchy of legal sources would apply to implement the Mobility Budget. The
Mobility Budget can be implemented via a collective labour agreement, an individual labour
agreement, a policy, or even informally.
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However, all employees would have to be notified upfront if the employer wants to include
specific conditions in the Mobility Budget policy. One of these conditions could for instance be
that a request for a budget can only be made at the end of the company car lease contract.
The Mobility Budget would also not qualify as “cash salary”. As a result, the value would not
be taken into account in the calculation of the 13th month, vacation pay, pension built-up,
guaranteed salary, etc. The Mobility Budget would also be assimilated with a company car for
the determination of the dismissal allowance, not the Mobility Budget itself would be taken into
account, but the equivalent benefit, as is done today for a company car.
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Bringing it all together
02
The Mobility Budget – based on the information we have been able to gather – seems to have a number of clear advantages over the Mobility Allowance. It is also much closer to the
actual needs of employees by providing (the possibility of) a car, with added mobility alternatives.
With the initial initiative on potential implementation to reside with the employer, a first decision will be to define if the measure is manageable and if this helps your overall talent
and mobility agenda. Next to this, drafting the required policies and rules to determine the budget will take effort, adding the need to update the car list with ‘alternative cars’ and
setting up the process to manage the Pillar 2 and 3 budget.
It will be key to assess upfront the actual available budget based on real cases. Employees will likely only enroll when the budget available in Pillar 2 and 3 (ie the difference between
the cost of the current car and the new car) is sufficient to really make an impact on their mobility needs.

Cost neutrality to the employer

Attractiveness to the Emloyees.

Within a classic company car scheme an employer typically manages the cost evolution by
adjusting the fleet’s composition to anticipate or react to market evolutions such as CO2
emission, size or cost of cars provided, specific pricing schemes etc. When choosing for the
Mobility Budget, the policy will need to include means of updating the budget in a similar way.

The Mobility budget definitely has some interesting features such as the multi
modal mobility approach or making a combination with the payment of rent
or interest through the budget.

Introducing the Mobility Budget in its current state will require an update of some of the
current business processes and systems. When offering the Mobility Budget, it can be
expected that only a part of the eligible population will opt in. An employer will therefore
need to get organised to be able to keep a record of historical company car related
information, choices, etc. But also, to keep track of the effective use of the budget, remaining
budget and final settlements to be made at year end.

This makes the Mobility budget a worthwhile consideration depending on the
individual mobility needs.
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Managing the Legal Mobility Landscape
02

The employer’s talent agenda
Mobility programmes are increasingly part of an employer’s talent agenda. Mobility
remains a very personal experience, with different factors playing an important role in
an employee’s decision (e.g. commuting mileage, overall mileage, easy access to public
transport, professional requirements, etc.).
Exchanging a company car for a Mobility Budget will create possibilities for the employee
to change mobility behavior. The new legal framework creates certainty on the tax
treatment of alternative transport solutions. Whether or not the Mobility Budget is
indeed beneficial for the employee will be highly situational and might also need
verification against the Mobility Allowance.
Employers might be reluctant to offer or implement because of the need to draft a
detailed policy on how the Mobility Budget is determined, how it will evolve over time,
which factors will be taken into account when promoting etc. Not forgetting the effort to
manage the budget and put the scheme into practice and maintain the different schemes
next to each other.
•
•
•
•

The scheme is open to employees who already have a company car today but also for
new hires who are “eligible” for a company car (e.g. school leavers and direct entry hires).
However, an employee who promotes into a function which is “eligible” for a company car
does not qualify.
Having simultaneous mobility programmes in place also seems a natural outcome of
introducing the Mobility Budget, possibly combined with a Mobility Allowance.
Where the Mobility Allowance does not evolve (up- or downwards) with an employee’s
career, the Mobility Budget can evolve over time.

Realistic to implement Mobility Budget
by 1 March 2019?
The law puts the measure into force as from 1 March 2019 and refers to a Royal Decree
to manage the budget.
An organization from its side will need to invest in drafting very clear guidelines and
policies to correctly reflect the impact on the Mobility Budget of various scenarios
(promotion, move, update standard Car Policy, pricing etc). Finally, the employer will also
need to be able to timely update HR, payroll and other systems to accommodate the
practical processing and management of the new Mobility Budget.
Actual implementation will only be as of the end of the car lease, which will possibly grant
some additional time for employers to prepare.
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Today, some questions remain.
It will be key to assess the impact of the Mobility
Budget and understand all aspects, today
and in the future, to make a sound decision to
implement this solution in your organization.
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