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On 11 January 2016, the European Commission concluded its in-depth investigation of the Belgian
excess profit rulings (EPR’s), announced on 3 February 2015. The investigation resulted with the
decision that these rulings constitute unlawful and incompatible aid under EU state aid rules. The
issued press release can be consulted on this page. The full text of the decision is not yet available
and will only be published at a later time.
According to the European Commission’s press release, the EPR’s deviate from both the normal
Belgian corporate tax rules as well as the arm’s length principle under EU state aid rules:
 the EPR’s give a selective advantage to at least 35 multinational companies as they were not
taxable on their full profits due to the exclusion of “excess profits”;
 even assuming that a multinational can generate “excess profits”, they should be shared between
group members in a way reflecting economic reality and taxed where they arise (instead of being
allocated to a single group company).
Furthermore, the rulings could not be justified by the double taxation avoidance argument, since
Belgium made the adjustments unilaterally, i.e. without requiring evidence or a double taxation risk.
Therefore, the Commission ordered Belgium to stop applying EPR’s in the future and to recover the
full unpaid tax from the (at least 35) beneficiaries of the excess profit rulings. The Belgian authorities
must determine the beneficiaries and the precise amounts of tax to be recovered (estimated at
around EUR 700 million).
The Commission decision can be challenged by the Belgian State as well as the beneficiaries before
the EU General Court within 2 months and ultimately the EU Court of Justice.
Aside from very exceptional circumstances, such appeal does not suspend Belgium’s recovery
obligation. Should Belgium fail to comply with its recovery obligation, it may be referred to the
General Court by the Commission.

Contacts

If you have any questions concerning the items in this alert, please contact your usual tax consultant
at our Deloitte office in Belgium
For general inquiries, please contact:
bedeloittetax@deloitte.com, + 32 2 600 60 00
Be sure to visit us at our website: http://www.deloitte.com/be/tax

Deloitte Belgium
Berkenlaan 8A, 8B, 8C
1831 Diegem
Belgium
Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee (“DTTL”), its network of member firms, and their related
entities. DTTL and each of its member firms are legally separate and independent entities. DTTL (also referred to as “Deloitte Global”) does not provide services to clients.
Please see www.deloitte.com/about for a more detailed description of DTTL and its member firms.
Deloitte provides audit, tax, consulting, and financial advisory services to public and private clients spanning multiple industries. With a globally connected network of
member firms in more than 150 countries and territories, Deloitte brings world-class capabilities and high-quality service to clients, delivering the insights they need to
address their most complex business challenges. Deloitte’s more than 200,000 professionals are committed to becoming the standard of excellence.
This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited, its member firms, or their related entities (collectively, the “Deloitte
Network”) is, by means of this communication, rendering professional advice or services. No entity in the Deloitte network shall be responsible for any loss whatsoever
sustained by any person who relies on this communication.
Subscribe | Unsubscribe
© 2016. For information, contact Deloitte Belgium.

