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Grandfathering under interest 
limitation rule clarified in light of 

COVID-19 economic impact 
 
On 5 May 2020, the Belgian tax administration published 

circular 2020/C/62 (Dutch | French), providing new 
clarifications on the grandfathering rule applicable to loans 
concluded before 17 June 2016, in the framework of article 

198/1 of the Belgian Income Tax Code (“interest limitation 
rule”).  

 
Under the interest limitation rule, loans concluded before 17 
June 2016 are excluded from the scope of “exceeding 

borrowing costs”, unless the parties agreed on fundamental 
changes to the terms and conditions of the loans on or after 

17 June 2016; this exclusion is known as the 
“grandfathering rule”.  
 

The new circular clarifies that the granting of specific payment 
modalities, related to bank or intercompany loans, should not 

constitute a fundamental change in relation to the interest 
limitation rule if they aim at supporting borrowers with 
payment issues resulting from the COVID-19 outbreak.  

 
Some conditions do need to be met in order to rely on the 

circular. The granting of specific payment terms for loans 
concluded before 17 June 2016 should not be considered a 
fundamental change, provided that:  

 
 The taxpayer can demonstrate payment problems resulting 

from the impact of COVID-19 measures,  
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 The new payment terms are documented in a request, 

approved by the lender or included in an additional 
agreement; and 

 
 The new payment terms are granted before 30 June 2020 

and apply until 31 December 2020 at the latest.  
 

The other clarifications on the grandfathering rule’s 

applicability, as outlined in the previous circular 2019/C/89 
(Dutch | French), remain applicable. 

 
Within the COVID-19 outbreak’s economic context, this 
clarification should alleviate concerns, especially given the 

adverse impact of governments’ health security measures on 
companies’ liquidity and solvency. It is reasonable to expect 

that financial institutions will grant specific payment terms to 
companies facing liquidity difficulties, such as a deferral of 
payment deadlines. Moreover, similar leniency could be 

exercised for intra-group loans with regard to interest 
payments or reimbursements of capital. 

 

Contacts   

 
If you have any questions concerning the items in this alert, 

please contact your usual tax consultant at our Deloitte office 
in Belgium or: 
 

• Marc Bafort, mbafort@deloitte.com, + 32 2 600 66 71 
• Nicolas Engelmann (Deloitte Legal), 

nengelmann@deloitte.com, +32 2 800 70 39 
• Joke Persoons, jpersoons@deloitte.com, + 32 2 800 27 31 
• Antonio Bozza, anbozza@deloitte.com, + 32 2 301 84 15 

 
For general inquiries, please contact: 

bedeloittetax@deloitte.com, + 32 2 600 60 00 
 
Be sure to visit us at our website: 

http://www.deloitte.com/be/tax 
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