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Belgian Finance Minister: DRD 
applicable on Swiss dividends 

regardless of Swiss tax reform 
 

In a 14 November 2019 reply to a 24 October 2019 

parliamentary question, which was published in the latest 
Bulletin (Dutch | French), the Finance Minister confirmed that 
Swiss dividends are not caught by the first exclusion ground, 

and continue to benefit from the 100% dividend received 
deduction (“DRD”), regardless of the recent Swiss corporate 

tax reform. 
 

Swiss tax reform 

Switzerland has, since 1 January 2020, implemented an 

extensive tax reform. Consequent to this reform, Swiss 
companies will be subject to a standard nominal tax rate of 
less than 15% in certain cantons. Given that dividends granted 

by a Swiss resident company cannot benefit from an 
exemption of this exclusion ground, in line with the exemption 

for dividends granted by EU resident companies, one can ask 
whether dividends from Swiss companies would henceforth be 
excluded from DRD based on the first exclusion ground. 

According to this first exclusion ground, DRD does not apply 
for dividends distributed by a company established in a non-EU 

state where the common tax regime is substantially more 
beneficial than in Belgium, which is the case if the nominal or 
effective tax rate is less than 15%. 

 

https://www.dekamer.be/kvvcr/showpage.cfm?section=qrva&language=nl&cfm=qrvaXml.cfm?legislat=55&dossierID=55-b006-1082-0074-2019202000784.xml
https://www.dekamer.be/kvvcr/showpage.cfm?section=qrva&language=fr&cfm=qrvaXml.cfm?legislat=55&dossierID=55-b006-1082-0074-2019202000784.xml


Circular n° AFZ/AAF 3/2013 on BE-US DTT 

Based on the primacy of double tax treaties, reference was 
made to the 28 August 1978 Double Tax Treaty between 

Belgium and Switzerland, which contains a DRD equal 
treatment clause. According to this clause, dividends paid by a 
Swiss resident company that is subject to tax in Switzerland 

will be exempt from corporate income tax in Belgium (i.e. 
benefit from DRD) “to the extent that said exemption would be 

granted if both companies were residents of Belgium”. 
 

This wording deviates from the wording in the model Belgian 
Double Tax Treaty. However, a similar provision is contained 
in the Double Tax Treaty between Belgium and the United 

States, which is interpreted in Circular AFZ/AAF n° 3/2013 dd. 
5 February 2013 ( “By means of this clause, dividends paid by 

a US resident company explicitly benefit from the same regime 
as for dividends paid by a company resident in an EU member 
state”).  

 
This Circular hence confirms that US dividends are assimilated 

to EU dividends for the application of the Belgian DRD regime. 
With respect to the first exclusion ground, this implies that the 
US common tax regime is never deemed more beneficial than 

the common tax regime in Belgium, and that US dividends 
therefore cannot be denied DRD treatment based on this 

exclusion ground. 
 

Finance Minister confirms DRD applicability 

In line with the above, the Finance Minister confirmed in his 14 

November 2019 reply that the same reasoning applies under 
the equal treatment clause in the treaty with Switzerland. 
Hence, dividends granted by a company resident and taxable 

in Switzerland should be given the same treatment as for 
dividends received from a company resident and taxable in an 

EU member state. Swiss dividends are therefore assimilated to 
EU dividends, and the Swiss common tax regime cannot be 
deemed more beneficial than the tax regime in Belgium, 

regardless of the Swiss tax reform. 

 

Contacts   
 

If you have any questions concerning the items in this alert, 
please contact your usual tax consultant at our Deloitte office 

in Belgium or: 
 

• Pascal Van Hove, pvanhove@deloitte.com, + 32 2 600 67 70 
 

For general inquiries, please contact: 
bedeloittetax@deloitte.com, + 32 2 600 60 00 
 

Be sure to visit us at our website: 
http://www.deloitte.com/be/tax 

 

Deloitte Academy 

mailto:pvanhove@deloitte.com
mailto:bedeloittetax@deloitte.com
http://www.deloitte.com/be/tax
https://www2.deloitte.com/be/en/pages/tax/events/Upcoming-Events-Tax-Deloitte-Academy-Belgium.html


Tax Tools and Publications 

 

    
 

 

 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited 

by guarantee (“DTTL”), its network of member firms, and their related entities. DTTL and each of its 

member firms are legally separate and independent entities. DTTL (also referred to as “Deloitte 

Global”) does not provide services to clients. Please see www.deloitte.com/about for a more detailed 

description of DTTL and its member firms. 

 

Deloitte provides audit, tax and legal, consulting, and financial advisory services to public and private 

clients spanning multiple industries. With a globally connected network of member firms in more 

than 150 countries, Deloitte brings world-class capabilities and high-quality service to clients, 

delivering the insights they need to address their most complex business challenges. Deloitte has in 
the region of 225,000 professionals, all committed to becoming the standard of excellence. 

 

This communication contains general information only, and none of Deloitte Touche Tohmatsu 

Limited, its member firms, or their related entities (collectively, the “Deloitte Network”) is, by means 

of this communication, rendering professional advice or services. No entity in the Deloitte network 

shall be responsible for any loss whatsoever sustained by any person who relies on this 

communication. 

 

© 2020. For information, contact Deloitte Belgium. 
 

Subscribe | Unsubscribe 

 

 

https://www2.deloitte.com/be/en/pages/tax/topics/Tax-tools-and-publications-Deloitte-Belgium-Tax.html
http://www2.deloitte.com/be/en/pages/tax/articles/subscription.html
http://www2.deloitte.com/be/en/pages/tax/articles/unsubscribe.html
https://www.facebook.com/pages/Deloitte-Belgium-Tax/156133941103930?v=wall
https://twitter.com/deloittebe_tax
https://www.linkedin.com/company/tax-news-by-deloitte-belgium?trk=biz-companies-cym
https://www.youtube.com/channel/UCUC2gNtQgDDdkRoLFt8AQyQ

