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Further transfer pricing audit waves to be 
launched based on noncompliant transfer 
pricing forms 
As highlighted in our alert dated 14 January 2021, the 2021 transfer pricing (TP) 
audit wave is underway. Based on our initial discussions with the Belgian tax 
authorities, it has been communicated that further audit waves will be 
launched based on noncompliant TP forms. We understand that companies 
have a higher risk of being selected for a TP audit where they fail to file the 
required TP forms, file incomplete or incorrect TP forms, or fail to submit the 
forms by the required deadline. 

Reminder of TP documentation requirements 
A Belgian entity that is part of a multinational group must file a master file form 
and a local file form where it exceeds one of the following thresholds (on a 
nonconsolidated basis) in the accounting year immediately preceding the last 
closed accounting year:  

• Combined operating and financial income of EUR 50 million (excluding 
nonrecurring income); 

• A balance sheet total of EUR 1 billion; or 
• An annual average number of 100 full-time equivalent employees. 

A Belgian entity also may be required to file a country-by-country (CbC) report 
and/or a CbC notification form. The CbC report is due only when the 
multinational group’s consolidated revenue exceeds EUR 750 million in the 
reporting period immediately preceding the last closed reporting period. Each 
Belgian entity within a multinational group required to file a CbC report also 
will have to file a CbC notification form (please refer to our alert dated 17 May 
2019 for further information on the change in CbC notification reporting 
obligations).  

https://www2.deloitte.com/content/dam/Deloitte/be/Documents/tax/TaxAlerts/CorporateTaxAlerts/Transfer%20Pricing%20alert%20-%202021%20TP%20Audit%20wave%20underway%20-%2014%20Jan%202021.pdf
https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-global-transfer-pricing-alert-19-017-17-may-2019.pdf
http://www2.deloitte.com/us/en.html


For further details regarding the transfer pricing forms (master file form, local 
file form, CbC report, and CbC notification), please refer to our alert dated 4 
August 2016. 

Noncompliant TP forms 
Based on our discussions with the Belgian tax authorities, companies have a 
higher risk of being selected for a TP audit where:  
 
• No TP form has been filed: Belgian entities required to file a TP form but 

fail to do so will be particularly likely to be considered for selection for the 
coming TP audit waves.   

• An incomplete TP form has been filed: The TP form does not include all 
the required information (e.g., part A only of the local file has been 
completed when the entity also was required to complete part B of the 
form).  

• An incorrect TP form has been filed: The TP form has been filed with 
incorrect information. Other sources of information submitted by the 
company or publicly available, such as corporate income tax returns, 
annual accounts, annual reports, etc. may be used to check the accuracy of 
the information provided in the TP forms.  

• Late filing of the TP form: Required deadlines are not met. 

Penalties up to EUR 25,000 
As set out in circular 2019/C/14, noncompliance with the transfer pricing 
documentation requirements also may trigger penalties ranging from EUR 
1,250 to EUR 25,000. For more details about the penalties, please refer to our 
alert dated 28 March 2019. 
 
 
In light of the above, companies are strongly recommended to check that they 
have complied with all relevant TP documentation requirements and 
compliance obligations.  
 
 

 

Contacts   

If you have any questions concerning the items in this alert, please contact 
your usual tax consultant at our Deloitte office in Belgium or: 
 
• Philippe Dedobbeleer, pdedobbeleer@deloitte.com, + 32 2 749 57 81 
• Patrick Cauwenbergh, pcauwenbergh@deloitte.com, + 32 2 600 69 27 
• Jeroen Lemmens, jlemmens@deloitte.com, + 32 2 600 69 82 
• Eric von Frenckell (Deloitte Legal), evonfrenckell@deloitte.com, + 32 2 800 

70 61 
 
For general inquiries, please contact: 
bedeloittetax@deloitte.com, + 32 2 600 60 00 
 
Be sure to visit us at our website: http://www.deloitte.com/be/tax 
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