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US Tax Alert 
Tax Implications of the Proposed Build 
Back Better Act of 2021 

 

 

The US House of Representatives Ways and Means committee chairman released on 
September 12, 2021 the proposed draft of the Build Back Better Act (“BBBA”), a 
massive tax and spending budget reconciliation bill. 
The following are some of the key tax proposals: 
 
Corporate Tax 

• Current law is a flat 21%. The proposed rate changes use graduated rates on 
income as follows:   

o 18% on first $400,000 
o 21% on income up to $5m 
o 26.5% on income in excess of $5m 

 
• GILTI and FDII proposed changes: 

o Country-by-country calculation for GILTI (current law allows combination 
of all non-US operations). 

o Reduction of 10% fixed asset exemption to 5%, effectively increasing the 
tax rate on GILTI 

o FDII deduction remains, but there are significant changes reducing the 
potential for deduction. 

o GILTI or FDII deduction can now create or add to NOLs 
 

• BEAT proposed changes 
o Minimum tax is increased to 12.5% for years after 2023, increasing to 15% 

after 2025. Current law is 10%. 
 

• Interest Expense  
o A new interest expense deduction limitation has been added for certain 

corporations, in addition to the current law limitation known under Section 
163(j). 

 
 

http://www2.deloitte.com/us/en.html


Individuals 

• Increase to the top marginal tax rate to 39.6% 

• Tax of long-term capital gains increase from 20% to 25%, may have a 
significant impact on US and foreign investors into the US 

• Unlike the Green Book released by the President earlier this year, the repeal 
for step-up in basis for gifts and estates is not included in the current proposal. 

 
What’s Next? 

It is expected that the House plans to move the BBBA through the chamber in the 
coming weeks. Details surrounding many of the changes are expected as more 
discussion and debate occurs.  If the BBBA is passed by the House of Representatives, 
then it must also be passed by the Senate, before it can finally be signed into law by 
the President. 
 
If enacted, these proposals could have a massive impact on corporate and individual 
taxpayers alike, including US and non-US individuals investing in US investment 
partnerships. 
 

How Can Deloitte Help? 
Deloitte is closely monitoring the situation at both federal and state levels, and is 
actively discussing with clients how to address the potential tax changes that could be 
coming within the next year. We will keep you informed as further guidance is 
released. 
 
Meanwhile, feel free to count on our support for any questions you may have. 
 
We are here to assist you.  

 

Contacts   

If you have any questions concerning the items in this alert, please contact 
your usual tax consultant at our Deloitte office in Belgium or: 
 
• Andro Petrosovitch, apetrosovitch@deloitte.com, + 32 2 600 69 62 
• Katia Tsai, kattsai@deloitte.com, + 32 2 600 69 16 
• Elitza Dimitrova, edimitrova@deloitte.com, + 32 600 69 24 
 
For general inquiries, please contact: 
bedeloittetax@deloitte.com, + 32 2 600 60 00 
 
Be sure to visit us at our website: 
https://www2.deloitte.com/be/en/pages/tax/solutions/US-Corporate-Tax-
Group-Deloitte-Belgium-Tax.html  
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