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Classification of medical screws:
Regulation (EU) 1212/2014
repealed
Facts for repealing
Implementing Regulation (EU) No 1212/2014 (hereafter
Reg.1212/2014) classified medical or implant screws under CN
code 8108 90 90. The reasoning behind this classification was
that due to their objective characteristics and properties, the
screws should be considered as being of “general use”.
The Court of Justice of the European Union (CJEU) needed to
consider whether implant screws, which are solely intended to
be implanted in the human body, can be classified under CN
heading 9021 (CJEU 26 April 2017, C-51/16, Stryker EMEA
Supply Chain Services BV, ECLI:EU:C:2017:298).
In its judgment, the CJEU observed that the criteria for
consideration are not limited to the product’s objective
characteristics and properties, but more importantly:
•
•
•
•

The quality of their manufacture
Their high degree of precision
Their method of manufacture
The specificity of their purpose

The CJEU judgment thus opposes Regulation 1212/2014.

Consequently, Regulation 1212/2014 is repealed by
Implementing Regulation (EU) 2017/2243 of 30 November
2017 (hereafter Reg. 2017/2243).

What does it mean for you?
Following Reg. 1212/2014’s repeal, surgical screws can no
longer be classified under CN heading 8108, for which a 7%
duty rate is due.
In addition, for companies dealing with medical implant screws
classified under CN heading 8108, a refund procedure on the
grounds of Reg. 2017/2243 should be considered.
Deloitte’s Global Trade Advisory team is readily available to
assist with refund files for overcharged import duties, as well
as any additional questions or concerns on the repeal of Reg.
1212/2014 by Reg. 2017/2243.

Contacts
If you have any questions concerning the items in this alert,
please contact your usual tax consultant at our Deloitte office
in Belgium or:
• Fernand Rutten, frutten@deloitte.com, + 32 2 600 66 06
• Dries Bertrand, dbertrand@deloitte.com, + 32 2 600 66 76
• Alexander Baert (Laga), abaert@laga.be, + 32 2 800 71 51
For general inquiries, please contact:
bedeloittetax@deloitte.com, + 32 2 600 60 00
Be sure to visit us at our website:
http://www.deloitte.com/be/tax
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