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The Belgian Tax Ruling Commission issued a ruling (Dutch | French) on 1 July 2014 (nr. 2014.297)
that clarifies the meaning of the term “distribution fund” in the context of the Belgian Tax on Savings
Income and the Stock Exchange Tax.
The Tax on Savings Income applies to Belgian individuals that invest in a “bond fund”. Such
investors are taxable on the interest component (the Belgian “taxable income per share” or “TIS”)
embedded in the capital gain realised on a transfer for consideration of the shares/units in the fund,
a share/unit redemption or a (partial) liquidation of the fund.
A bond fund is a fund that invests more than 25% of its assets in qualifying receivables, unless the
fund’s bylaws or fund regulations provide that all income received, after deduction of remuneration,
commissions and costs, is distributed annually (“distribution fund”). The scope of the exclusion of
such distribution funds from the Tax on Savings Income has created some interpretation problems
because neither the legislation nor administrative guidance clarifies the income that should be
distributed annually.
The ruling clarifies the meaning of the term by referring to the preparatory work on the law
introducing the Tax on Savings Income. The Ruling Commission confirms that a fund qualifies as a
distribution fund for the purpose of the tax and is thus excluded from its scope if its bylaws or
regulations provide for the annual distribution of the Belgian TIS (and not all net income generated
by the fund), i.e. interest and capital gains/losses from qualifying receivables.
Since the Stock Exchange Tax contains the same wording to define a “distribution share,” the Ruling
Commission accepts that the above interpretation also is applicable in the context of that tax. Hence,
based on the ruling, a fund qualifying as a distribution fund for purposes of the Tax on Savings
Income, also qualifies as a distribution fund for purposes of the Stock Exchange Tax.
The ruling, however, does not solve all interpretation issues regarding the notion of “distribution
shares’ in the context of the Stock Exchange Tax.
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