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Tax authorities issue FAQs on
Innovation Income Deduction
On 26 July 2018, the Belgian tax authorities published
frequently asked questions (FAQ) on the application of the
innovation income deduction (IID) regime, which replaced the
previous patent income deduction (see our Tax Alert dated 21
February 2017). Under the IID regime, qualifying taxpayers
may deduct 85% of qualifying net innovation income from the
company’s taxable base. The FAQs (Dutch | French) are
published on Fisconetplus. Registration on Fisconetplus is
required to access the FAQs.
The FAQ clarifies certain provisions of the new regime.
We would like to highlight some of the interesting answers in
the FAQ:
1. Question 3: The intellectual property (IP) for which the
IID will be applied must be booked as an intangible
fixed asset on the company’s balance sheet. This
requirement is not included in the IID law.
2. Question 7: Copyrighted software is eligible for the IID
if it originates from a qualifying R&D project or program.
The Income Tax Code does not require a taxpayer to
obtain binding advice from the Science Policy Office
(BELSPO), but the FAQ states that a taxpayer should
request such advice if it intends to claim the IID on the
relevant IP.
3. Question 9: Even though IP is only protected in one
country, the global income related to the IP can be

taken into account for purposes of the IID provided the
income is recognized in the results of the Belgian
company.
4. Question 15: Benefits related to R&D incentives (such as
grants and the payroll tax exemption for researchers)
may not be deducted from R&D expenses. The gross
amount of R&D expenses must be deducted from the
gross innovation income.
5. Question 17: R&D expenses that are not directly related
to the IP right do not have to be deducted from the
gross innovation income. This includes interest
expenses, building costs, as well as any other costs not
directly related to the IP.
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