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US Tax – COVID-19 Top 10 for 
businesses 

 

 

COVID-19 US Tax Measures  

Summary of most relevant tax provisions for 
businesses 

As US Congress and the Department of the Treasury have 

recently introduced a multitude of tax reliefs and guidance aiming 

to soften the economic blow of COVID-19, we have summarized 

below the most relevant tax provisions up-to-date. 

 
1. Expanded Tax Deadline Reliefs: Notice 2020-23 further 

amplifies initially communicated measures by providing 

additional relief to affected taxpayers with filing and payment 

deadlines between April 1, 2020, and July 15, 2020. The 

expansive postponement now reaches federal corporate and 

individual tax returns and attachments, petitions with Tax 

Court, payments (including tax year 2019 tax liability 

payments, tax year 2020 estimated tax payments and any 

transition tax installments)  and schedules due between April 

1 and July 15, 2020 as businesses, individuals, trusts, estates 

and other non-corporate tax filers generally qualify. 

 

In addition, this notice also postpones due dates with respect 

to certain government acts by 30 days (for the time being). 

 



2. Net Operating Loss (‘NOL’) Carry-backs and Cash 

Refunds: NOLs arising in a taxable year beginning after 

December 31, 2017, and before January 1, 2021, are allowed 

as a carryback to each of the five taxable years preceding the 

taxable year of such losses. Corporations would be allowed (i) 

to use NOLs in taxable years beginning as early as in 2013 

(for an NOL experienced in a taxable year beginning in 2018), 

(ii) to offset taxable income in those prior years that had 

been subject to tax of up to 35%, and (iii) to use more NOLs 

in taxable years beginning after December 31, 2017 (e.g. by 

fully offsetting taxable income in such years with NOLs 

instead of only offsetting 80% of taxable income). 

 

The CARES Act also provides beneficial rules and elections 

with respect to carrying back NOLs to tax years with IRC 

section 965 (‘transition tax’) inclusions. 

 

Finally, new rules allow corporations to apply for (i) tentative 

refunds of previously paid taxes (Form 1139), (ii) quick 

refunds of overpaid estimated taxes (Form 4466) and (iii) an 

extension of time to pay taxes if current NOLs are expected 

(Form 1138) – the IRS is currently implementing procedures 

to process applications within 45 days of filing. 

 

3. Payroll Tax Deferral: The CARES Act permits employers to 

defer the deposit and payment of the employer’s portion of 

social security taxes (6.2%) that otherwise would be due 

between March 27, 2020, and Dec. 31, 2020. Payment will be 

postponed to December 2021 (50%) and 2022 (50%). 

 

4. Payroll Tax Credits: 

 

(i) Sick and Family Leave employer credit: Eligible employers 

are entitled to receive a credit in the full amount of the 

required sick leave and family leave (e.g. up to $5,110 per 

sick employee or up to $2,000 per employee caring for 

affected person), plus related health plan expenses and the 

employer’s share of Medicare tax on the leave, for the period 

of April 1, 2020, through December 31, 2020.  The 

refundable credit is applied against certain employment taxes 

on wages paid to all employees. 

 

(ii) Employee Retention Credit: Eligible employers (if 

operations are partially or fully suspended due to government 

orders or even if they experience significant decline in gross 

receipts compared to 2019) can claim the employee retention 

credit, a refundable tax credit equal to 50 percent of up to 

$10,000 in qualified wages (including health plan expenses), 

paid after March 12, 2020 and before January 1, 2021. The 

refundable credit is capped at $5,000 per employee and 

applies against certain employment taxes on wages paid to all 

employees.  Eligible employers can reduce federal 

employment tax deposits in anticipation of the credit.  They 

can also request an advance of the employee retention credit 

for any amounts not covered by the reduction in deposits. 



 
5. Paycheck Protection Program (PPP): As an alternative to 

the payroll tax credits above, qualifying employers (generally 

businesses with 500 or fewer employees) can take a special 
loan with a PPP participating lender or bank. The Small 
Business Administration (‘SBA’) could forgive all or part of the 

loan received under PPP if all employees are kept on payroll 
or rehired by June 30, 2020. Payroll costs must be at least 
75% of the approved loan amount and amounts would be 

forgiven only once eight weeks of employment following 
receipt of the loan have lapsed. Per the SBA, amounts will be 
made available on a first-come – first-serve basis. 

 
Further guidance is expected with respect to medium-sized 

businesses (500-10,000 employees) with respect to available 
financing from banks and other lenders – the CARES Act 
generally indicates that the interest rate should not be higher 

than 2% in such cases. 

6. Relaxation of Excess Business Loss Rules: Under recent 

US Tax Reform, non-corporate taxpayers were permitted 

deductions attributable to a trade or business (e.g. from 

pass-through entities) only up to the amount of the income or 

gain attributable to that trade or business for the tax year 

plus $250,000 ($500,000 for joint filers). The CARES Act lifts 

this limitation for tax years beginning in 2018, 2019, and 

2020 permitting deduction of business losses in excess of the 

above threshold. For tax years beginning in 2021 through 

2026, taxpayers may treat excess business losses as NOLs for 

purposes of determining a net operating loss carryover in the 

following year. 

 

7. Refund of AMT Credits: Recent US Tax Reform provisions 

repealed the corporate alternative minimum tax (AMT) and 

enabled corporations to recover previously generated AMT 

credits against regular tax liability after 2017 and before 

2022. The new CARES Act enables corporations to accelerate 

any remaining AMT credits they have not utilized in 2019. 

Taxpayers can also elect to take the entire remaining 

refundable credit amount as of 2018. 

  

8. Interest Deductibility Limitation: Under recent US tax 

reform, taxpayers were allowed a deduction equal to their net 

business interest income plus 30% of EBITDA (EBIT for tax 

years after 2022). The CARES Act increases this limitation by 

applying 50% of EBITDA instead of 30% for tax years 2019 

and 2020. Furthermore, taxpayers can use 2019 EBITDA 

when calculating their 2020 interest deduction limitation. 

Special guidance allows certain taxpayers to withdraw specific 

elections that were previously made to except certain types of 

interest to this rule (e.g. real property trade or business 

elections for taxpayers that deem new rules more beneficial). 

 

Some states including New York and Indiana have already 

announced that they will not conform with the new relaxed 

rules for interest deductibility for purposes of calculating state 

taxable income. 

 



9. Qualified Improvement Property (QIP):  The CARES Act 

corrects a prominent unintended glitch in the US rules 

regarding depreciation of improvements in nonresidential real 

property. Under the CARES Act, QIPs will be classified as 15-

year property under MACRS (20-year property under ADS) 

and will be eligible for 100% bonus depreciation under the 

specific provisions included with recent US Tax Reform. 

  

10. Excise Taxes: The Cares Act suspended federal excise taxes 

for (i) commercial aviation (ticket and cargo tax) and relating 

to (ii) any alcohol used to produce hand sanitizer relative to 

the COVID-19 crisis during calendar year 2020. 

  

For more information on the CARES Act, you can access Deloitte’s 

“Highlights of the CARES Act (April 9, 2020)” here. 

 

How can Deloitte’s US corporate tax group based 
in Brussels help?  

Deloitte is closely monitoring the situation at both federal and 

state levels and will keep you informed as soon as further 

official guidance is released. 

Meanwhile, feel free to count on our support for any questions 

you may have. 

We are here to assist you. 

 

Contacts 

If you have any questions concerning the items in this alert, 

please contact your usual tax consultant at our Deloitte office in 
Belgium or: 

• Andro Petrosovitch, apetrosovitch@deloitte.com, + 32 2 600 69 62 

• Katia Tsai, kattsai@deloitte.com, + 32 2 600 69 16 

• Elitza Dimitrova, edimitrova@deloitte.com, + 32 600 69 24 

For general inquiries, please contact: 

bedeloittetax@deloitte.com, + 32 2 600 60 00 

Be sure to visit us at our website: 

https://www2.deloitte.com/be/en/pages/tax/solutions/US-
Corporate-Tax-Group-Deloitte-Belgium-Tax.html 
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