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Hungary 

Regulations on making and managing security camera recordings are 

changing in favour of data controllers 

Rules governing the use of close-circuit television cameras (CCTV), 

better known as security cameras, i.e. privacy issues related to the 

image and voice footage recorded by the cameras are governed by 

the act on the security of persons and property. 

Few are aware of the fact that the operation of security cameras involves 

management of personal data, therefore such activities may be conducted in 

accordance with the prevailing data protection regulations and even fewer 

know that pursuant to the effective regulation, consent is needed for data 

handling, i.e. to record our image by camera. This consent is given by 

entering the area protected by camera surveillance despite the displayed 

information. 

With the General Data Protection Regulation of the European Union (GDPR) 

entering into force on 25 May 2018, there came a significant change in terms 

of legal grounds. Pursuant to the GDPR, consent may be revoked at any time, 

in which case the personal data (in the present case, video or audio footage) 

must be deleted. As this cannot be implemented in practice, deregulation of 

the property security act with regard to legal grounds is necessary.  
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The law harmonising the GDPR currently at Parliament will settle this issue 

and after the adoption of the amendment, the legal ground for observation 

by camera surveillance as data handling activity will be the legitimate interest 

of the data controller. It is important to note that the application of these 

legal grounds generates administrative obligation for the data controller, as 

in order to comply with the legal regulations, he must perform a so-called 

balance of interests test, and inform those affected or the NAIH about its 

result if requested. 

Further important news are expected regarding the retention time of the 

recordings. Currently, the property security act prescribes strict deadlines for 

the retention of video and audio footage, which, in accordance with the 

NAIH’s practice, must be also applied by data controllers not affected by the 

scope of the security act. Pursuant to this act, as a general rule, video and 

audio footage may be retained for 3 working days, and in special cases for 

30 or 60 days. Experience shows that the 3-day retention time often does 

not comply with the interests of data controllers. The omnibus act is expected 

to be repeal the current regulations and in the future, the retention time of 

the recordings will be defined by the data controller; however, it should be 

noted that the retention period must be reasoned in each case. 

Although the deregulatory changes of the property security act are expected 

to lighten the obligations, data controllers will still have to surround 

themselves with appropriate documentation, so that camera surveillance, 

especially the legitimacy of the retention time of recordings will be 

appropriately verifiable. A tool for this is the balance of interests test, but it 

is also recommended to perform a detailed analysis to support the retention 

deadlines. 

 

Beneficial changes regarding the EKD grant 

The amendment of the government decree on grants based on an 

individual government decision (EKD grants) entered into force on 6 

March 2019. It positively affects non-refundable EKD grants for job 

creating investments, non-job creating (technology-intensive) 

investments, as well as R&D projects. 

Main points of the amendment: 

 In the case of technology-intensive investments, there is a possibility 

to realise a joint project between two associated parties, and the 

minimum eligibility headcount has decreased from 250 to 100 people. 

 In the case of research and development projects, the scope of 

eligible costs has been extended with the contracted research 

costs, up to 25 percent of the full eligible costs of the project. 

 Besides Békés, Nógrád and Szabolcs-Szatmár-Bereg counties, the EKD 

grants have become available in Borsod-Abaúj-Zemplén county as 

well, in the case of investments exceeding 5 million euros and 50 newly 

created jobs. 

 In the case of projects regarding rented or leased property, if the 

lease/rental contract expires before the end of the compulsory 

operational period, in the future, it will be sufficient to undertake to 

prove the availability of a different venue in the same planning-statistical 

region as the original investment venue, which complies with the above 

criteria. 
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 The scope of eligible costs of non-current asset-based investments 

has been modified: 

- Costs of tools related to renewable energy generation 

qualify as eligible costs under certain conditions (energy 

production is not the primary goal of the investment, the 

generated energy must serve the operation of the 

investment, maximum 20% of the produced energy may be 

sold), up to 25% of the total eligible costs of the project. 

- The minimum cost of eligible tools has increased to HUF 200 

thousand. 

 

For more information concerning EKD grant or other state grants 

please turn to our expert at the following contact details. 

 

Wave of inspections at employers – Is your company affected?  

Considering the increasing employment difficulties and the 

significant tax impact, reviews of engagement contracts and services 

agreements by the tax authority are on the increase. The existing 

legal practice entails that the tax authority can introduce 

sophisticated criteria to assess the contractual background and 

actual circumstances of outsourced work processes. 

Experience shows that the tax authority increasingly looks for activities 

suggesting concealed employment performed seemingly under a mandate 

agreement or a services agreement. In the course of such inspections, 

employers are in a significantly harder position this year than before: for 

a year, in accordance with the legal amendment effective since the beginning 

of the year, it cannot be reasoned anymore that both parties preferred a 

mandate agreement or services agreement instead of an employment 

contract; in addition, the employer is obligated to prove that the legal 

relationship in question is subject to the Civil Code and not the Labour Code. 

It is an important and often forgotten fact that it is not only services 

agreements and mandate agreements that may pose reclassification 

risks: contracts for the transfer of the employee’s workforce may also be 

reclassified. For example, an imprecisely worded services agreement, where 

services include the employers of the service provider working for the 

recipient of the service may be interpreted as a concealed temporary labour 

contract. Control risk is heightened in the case of such contracts by both 

the fact that temporary labour requires a permit, and the fact that based on 

inspection trend forecast by the NAV, this year the inspection of the 

temporary labour sector will have special emphasis. 

It can be concluded that in the case of every entity which receives the 

services of third parties for activities that can also be performed in an 

employment relationship for a longer or indefinite period under a mandate 

agreement or a similar agreement, a heightened risk of inspection should 

be expected. Furthermore, the risk of an unfavourable tax authority finding 

is increased by factors such as the following: 

 KATA taxpayers provide services to the company, especially of the 

service provider used to be an employee; 

 A task that can be performed individually is carried out by a third party 

who used to be an employee or an activity that used to be performed 

internally is outsourced; 



Tax&Legal Highlights 

 

04 

 

 Previous employees are further employed via temporary 

employment; 

 The job includes activities that can be performed individually that 

could be outsourced and could be performed under an employment 

relationship (e.g. IT, logistics, security services, property management 

e.g. cleaning, certain production or research sub processes). 

If concealed employment can be concluded and the tax authority 

reclassifies the contract, the employer incurs PIT and social security 

contribution liability retrospectively, and VAT on the service received may not 

be deducted due to fictitious contract. Furthermore, the service cannot be 

recognised as subcontractor’s performance in terms of local business tax 

and the actual employer must bear the sanctions after the total findings (tax 

penalty, late charges), and the managing director will bear criminal liability. 

In addition, a reclassification may involve further labour law impacts, such 

as termination of the contract by the principal may be qualified as the 

unilateral (and unlawful) termination of the employment relationship, 

considering which the adverse party is eligible to demand severance payment 

and damages. This poses a high-level risk even if the employment was not 

even inspected by the tax authority, as a claim by one or several contractors 

/ entrepreneurs might direct the NAV’s attention to the applied structures. Of 

course, in the case of reclassification of a services agreement (as a temporary 

employment agreement) the risk is already increased in the case of all 

employees affected. 

Other rulings pertaining to tax implications fully utilize and adopt the system 

of criteria developed for the clarification of legal relationships especially in 

civil law cases. It is also obvious that the authorities have established 

responses for typical arguments used in the reasoning of mandate 

agreements or contractual relationships, i.e. for example a reasoning 

explaining the contractual freedom of the parties is not suitable for 

the defence of such structures and for the avoidance of negative legal 

ramifications, especially since the aforementioned legal amendment. 

Our team specialised in legal disputes with the tax authority therefore 

suggests a detailed review to assess the rate of the risk of a reclassification 

by the tax authority with regard to all outsourced work processes. After 

reviewing the contracts and the actual working circumstances, our experts 

recommend the course of action – whether regarding the actual 

circumstances or the contractual background – which can help mitigate 

the risk. 

 

Contacts Details 

 

Marcell Nagy 

Marketing Business Partner 

Tel: +36 1 428 6737 

Mobile: +36 30 555 0501 

Email: mnagy@deloittece.com  

 

 

 

 

 

 

mailto:mnagy@deloittece.com


Tax&Legal Highlights 

 

05 

 

 

 

 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee (“DTTL”), its network of member 

firms, and their related entities. DTTL and each of its member firms are legally separate and independent entities. DTTL (also referred to as 

“Deloitte Global”) does not provide services to clients. Please see www.deloitte.com/about to learn more about our global network of member firms. 

Deloitte provides audit, consulting, financial advisory, risk advisory, tax and related services to public and private clients spanning multiple 

industries. Deloitte serves four out of five Fortune Global 500® companies through a globally connected network of member firms in more than 150 

countries and territories bringing world-class capabilities, insights, and high-quality service to address clients’ most complex business challenges. To 

learn more about how Deloitte’s approximately 245,000 professionals make an impact that matters, please connect with us on Facebook, LinkedIn, 

or Twitter. 

Deloitte Central Europe is a regional organization of entities organized under the umbrella of Deloitte Central Europe Holdings Limited, the member 

firm in Central Europe of Deloitte Touche Tohmatsu Limited. Services are provided by the subsidiaries and affiliates of Deloitte Central Europe 

Holdings Limited, which are separate and independent legal entities. The subsidiaries and affiliates of Deloitte Central Europe Holdings Limited are 

among the region’s leading professional services firms, providing services through nearly 6,000 people in 41 offices in 18 countries. 

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited, its member firms, or their related entities 

(collectively, the “Deloitte Network”) is, by means of this communication, rendering professional advice or services. No entity in the Deloitte 

Network shall be responsible for any loss whatsoever sustained by any person who relies on this publication.  

 

© 2019. For information, contact Deloitte Central Europe. 

http://www.deloitte.com/about
https://www.facebook.com/deloitte?_rdr=p
https://www.linkedin.com/company/deloitte
https://twitter.com/deloitte

