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SFC issues Consultation Conclusion on the Proposed Regulatory

Requirements for Trustees and Custodians of Public Funds (New Type 13
Regulated Activities)

On 24 March 2023, the Securities and Futures Commission (the “SFC”) gazetted amendments to Schedule 5
of the Securities and Futures Ordinance (the “SFQO”) for the implementation of a new type 13 regulated
activity (“RA 13”) regime to regulate top-level trustees and custodians (“depositaries”) who perform an
activity of “providing depositary services for a SFC-authorised Collective Investment Scheme (the “Relevant
CIS”)” with reference to two core functions, which means:

(a) providing custody and safekeeping of Relevant CIS property; and

(b) providing oversight of the Relevant CIS to ensure that it is operated in accordance with the provisions
of its constitutive documents .

The new RA 13 regime will come into effect on 2 October 2024, firms are required to be licensed or
registered for RA 13 if they carry on an activity of providing depositary services in Hong Kong for one or
more Relevant CIS. Individuals who perform regulated functions for licensed depositaries are also required
to be approved as executive officers, responsible officers or representatives for RA 13.

Conduct and internal controls requirements

A depositary licensed or registered for RA 13 is reminded to comply with all relevant regulatory
requirements, including but not limited to maintenance of sufficient liquid capital and submission of
monthly financial returns (FRR Form) and other periodic statutory returns as required under the SFO.

Key amendments and additions to the existing relevant requirements for depositories including the
following:

Schedule 11 of the Financial resources
Code of Conduct |§_|T| requirement
The internal control requirements as set A RA 13 depository will
out in Appendix G of the existing Code on be required to maintain
Unit Trusts and Mutual Funds (the “UT a minimum paid-up
Code”) will be codified in the SFC’s new share capital of
Schedule 11 under the Code of Conduct HK$10,000,000 and a
for Persons Licensed by or Registered with minimum liquid capital
the SFC (the “Code of Conduct”). of HKS$3,000,000.
Internal

control review

The SFC has introduced The SFC has removed the

the requirement for requirement for submission
depositary to maintain of annual internal control

adequate professional reports by RA 13
indemnity insurance

coverage commensurate
with its business.

depositories under the
existing UT Code.



Timeline and Key Dates

30 November 2023 2 October 2024

Firms which provide depositary services for
relevant CISs in Hong Kong are required to submit
their corporate licence or registration applications

for RA 13 to the SFC on or before this date

Commencement date of the
RA 13 regime

Gazettal date of the
RA 13 Regime

Individual practitioners seeking to become
licensed representatives (LRs) of existing
depositaries are required to submit their LR
applications to the SFC during this period

Between 1 June 2024 and 31 July 2024

Date which the SFC announced the
SFC is accepting RA 13 licence and
registration applications

How Deloitte can help

To accommodate the new RA 13 regime, it is important for trustees and custodians to start planning well in
advance. Our team of dedicated regulatory compliance specialists are ready to support you on the
following:

o

: Gap Analysis / Health Check

: Assessment on identifying required compliance infrastructures

Licensing Application Advisory
Assistance in applying for the SFC RA 13 license

Contact us

Feel free to get in touch with our professionals to assist your firm on all matters relating to the above.

- Conduct and Regulations Team ------------- L X EEEEEE

R

-

Eric Ng Ella Tse Justin Lau

Partner Director Manager Director
Tel: + 852 2852 6489 Tel: +852 2238 7842 Tel: +852 2238 7753 Tel: +852 2852 6317
Email: teho@deloitte.com.hk  Email: eng@deloitte.com.hk Email: eltse@deloitte.com.hk Email: juslau@deloitte.com.hk

About Deloitte

Deloitte China provides integrated professional services, with our long-term commitment to be a leading contributor to China’s reform, opening-up and economic development. We are a globally connected firm with deep roots locally, owned by our
partners in China. With over 20,000 professionals across 30 Chinese cities, we provide our clients with a one-stop shop offering world-leading audit & assurance, consulting, financial advisory, risk advisory, tax and business advisory services.

We serve with integrity, uphold quality and strive to innovate. With our professional excellence, insight across industries, and intelligent technology solutions, we help clients and partners from many sectors seize opportunities, tackle challenges and
attain world-class, high-quality development goals.

The Deloitte brand originated in 1845, and its name in Chinese ) denotes integrity, diligence and excellence. Deloitte's professional network of member firms now spans more than 150 countries and territories. Through our mission to make an
impact that matters, we help reinforce public trust in capital markets, enable clients to transform and thrive, empower talents to be future-ready, and lead the way toward a stronger economy, a more equitable society and a sustainable world.

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms, and their related entities (collectively, the “Deloitte organization”). DTTL (also referred to as “Deloitte Global”) and each of its member
firms and related entities are legally separate and independent entities, which cannot obligate or bind each other in respect of third parties. DTTL and each DTTL member firm and related entity is liable only for its own acts and omissions, and not those of

each other. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more.

Deloitte Asia Pacific Limited is a company limited by guarantee and a member firm of DTTL. Members of Deloitte Asia Pacific Limited and their related entities, each of which is a separate and independent legal entity, provide services from more than 100
cities across the region, including Auckland, Bangkok, Beijing, Bengaluru, Hanoi, Hong Kong, Jakarta, Kuala Lumpur, Manila, Melbourne, Mumbai, New Delhi, Osaka, Seoul, Shanghai, Singapore, Sydney, Taipei and Tokyo.

This communication contains general information only, and none of DTTL, its global network of member firms or their related entities is, by means of this communication, rendering professional advice or services. Before making any decision or taking any
action that may affect your finances or your business, you should consult a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the information in this communication, and none of DTTL, its member firms, related entities, employees or agents shall be liable or
responsible for any loss or damage whatsoever arising directly or indirectly in connection with any person relying on this communication.

© 2023. For information, contact Deloitte China.




