Deloitte Regulatory Centre in the Czech Republic has been established in order to respond to the growing complexity of
regulatory requirements and to reflect clients’ demand for professional services in this area.

2019/2020 Regulatory agenda – Top priorities

The Regulatory Centre unites experts with long-term experience in various areas of financial services and in regulatory bodies.
We are also drawing upon the specialised knowledge of Deloitte’s entire European network and closely cooperating with
Deloitte Banking Union Center in Frankfurt and Deloitte Centre for Regulatory Strategy in London. As a result, we are offering
professional services with local knowledge, insight and experience, using the best practice from EU, as well as US and Asia.
Our goal is to inform our clients sufficiently in advance about development of key regulatory changes, to provide a professional
advice in this area and to help them to tackle the regulatory changes smoothly and efficiently.
The Regulatory Centre focuses on specific local changes as well as regional and global challenges, particularly in relation to
regulatory requirements coming from the EU bodies.

Applicable to

Topics

Capital Requirements
Regulation and Directive
update (CRD V/CRR II)

Bank Recovery and
Resolution Directive (BRRD)
revision

Credit institutions

Credit institutions

Credit institutions

Investment firms

Other payment service providers

Investment firms

The CRD V/CRR II package will be among the most
important regulatory developments for credit
institutions operating in the EU in the coming
years and will demand in-depth analysis.
It aims to implement the key outstanding
elements of the ‘Basel III’ agenda – in particular,
the Net Stable Funding Ratio (NSFR) and Leverage
Ratio, as well as a key component of the FSB´s
work to end ‘too big to fail’ with the new Total
Loss Absorbing Capacity (TLAC) requirement for
Global Systemically Important Banks (G-SIBs).

Background and summary of change

Payment Services Directive
regulatory technical
standard (PSD 2 RTS)

Some of the key issues affected
by the proposal:
•• Fundamental Review of the Trading
Book – FRTB
•• Total Loss-Absorbing Capacity (TLAC)
•• Harmonized binding leverage ratio
•• Standardized Approach for Counterparty Credit
Risk (SA-CCR)
•• Requirement for a Net Stable Funding Ratio
(NSFR)

On 13 March 2018, the European Banking
Authority (EBA) issued the first draft the
regulatory technical standard (RTS) on strong
customer authentication (SCA) and Common
Secure Communication (CSC) under revised
Payment Services Directive (PSD2) in the Official
Journal of the European Union.
The aim of the RTS is to develop rules to establish
a level playing field between different market
participants, while at the same time ensuring
technological neutrality, consumer protection,
and enhanced security in payments services. It
brings more clarity and certainty on how to push
forward their PSD2 compliance and strategic
programs.

Securities issuers

On 23 November 2016, the European
Commission published a legislative proposal to
revise the BRRD.
The Commission prepared the revision proposal
in order to incorporate international standards
on loss-absorbing and recapitalization and to
further reduce the impact of banking failures on
public funds.
Main points of the review are:

•• Open API

•• Harmonising MREL and TLAC

•• Common communication standards

•• Amendments have been made to the BRRD
corresponding to those in the revised CRR in
order to implement TLAC and amend MREL

The Prospectus EU Regulation entered into force
in 2017 but the majority of its provisions will be
effective from 21 July 2019. This Regulation aims
to make the capital more accessible for smaller
companies, to simplify prospectus issuance
for secondary issuances and frequent issuers,
which are already known to capital markets, and
to make retail-investor friendly summary of key
information.
•• The length of prospectus – the prospectus
summary must be no longer than 7 pages
•• Layout – Prospectus must be laid out in an
easy to read form, written in a style that is
understandable
•• Risk factors – There will be limited number of
categories for risk factors. Risk factors must be
ranked by materiality based on probability of
occurrence and expected negative impact

•• Amendments to Article 55
•• A clause by which the creditor recognizes the
bail-in power of the EU resolution authorities to
a third country

•• Simplify reporting requirements for smaller
institutions

•• Modified framework for interest rate risk in the
Banking Book

Next steps

•• Q2/Q3 2019 – Expected finalization of the
legislation

•• Q1 2019 – Account Servicing Payment Service
Providers (ASPSPs) need to make the technical
specifications of their APIs available to Third
Party Providers (TPP), and provide them with
a testing facility (14 March 2019)

•• Q4 2019 – Earliest likely application date for
revised BRRD in the EU

•• Q3 2019 – Prospectus Directive 3 will be
effective in the full range

•• Q3 2019 – Final deadline to comply with PSD2
RTS (14 September 2019)

Credit institutions

Investment firms

National authorities

Financial institutions

Insurance

Insurance

The points are as follows:
•• Define a unified EU environmentally
sustainable classification system (“taxonomy”)
– The objective is to provide economic actors
with clarity on which activities are considered
sustainable
•• Integration of ESG requirements
(Environmental, Social and Governance) into
the investment decision – To ensure that
financial market participants that receive a
mandate from their clients or beneficiaries
would integrate ESG into their internal
processes
•• Creation of low carbon and positive carbon
benchmarks – two new categories of
benchmarks with the ultimate goal to reduce
carbon emissions: a ‘low-carbon benchmark’
and the ‘positive carbon impact benchmark’

ePrivacy Regulation repeals the current
ePrivacy Directive on the Regulation on Privacy
and Electronic Communications. Aligns with
current General Data Protection Regulation
that entered into force in May 2018. Draft is still
being produced and likely will not be applicable
until late 2019.
Main points are as follows:
•• ePrivacy will extend customer personal
data protections beyond traditional
telecommunication providers into internet
based “over-the-top communication” providers
such as Gmail, WhatsApp, Skype, Viber, etc.
Privacy must be guaranteed for the content of
the communication as well as metadata (e.g.,
time of a call, location, etc.) that have a high
privacy component and must be anonymized/
deleted if users do not give their consent (unless
data is needed for billing)
•• ePrivacy also simplifies the rules on cookie
usage. Users must be in control of any privacysensitive information stored on their devices
without having to click on the banners that ask
for cookie consent. ePrivacy clarifies that no
consent is needed for non-privacy intrusive
cookies that improve user experience (i.e.,
shopping cart history cookies), and cookies that
track the number of visitors to a website no
longer require consent

Fifth EU Anti-Money
Laundering Directive
(AMLD 5)

Investment firms

Banking

On 24 May 2018, the EU Commission has
proposed four action points to be the first
steps of the transcription of the 10 initiatives
highlighted by the EU Action Plan on Sustainable
Finance published on 8 March 2018.

Proposal on central
counterparties recovery
and resolution planning
(CCPs RRP)

Capital markets

Banking

Moreover, The European Commission is
considering incorporating climate risks into risk
management policies of firms and potential
calibration of capital requirements under
CRR/CRD

•• Establishment of an EU Intermediate Parent
Undertaking (IPU)

Securities Financing
Transaction Regulation
(SFTR)

All institutions (financial and
otherwise) that processes
personal data

•• Include ESG consideration in suitability tests –
major changes by including ESG criteria into the
currently existing MiFID II suitability process

•• SME Supporting Factor

•• Q1 2019 – Earliest likely date for a political
agreement by EU institutions on the Level 1
text of the CRD V/CRR II package

Regulation on Privacy and
Electronic Communications
(ePrivacy Regulation)

Capital Markets

Main changes in the following areas:

•• Creditor hierarchy

Main areas of the RTS are:

•• Screen scraping

Sustainable finance
action plan

Investment firms

•• The Commission has proposed to harmonize
the bank insolvency creditor hierarchy in
relation to the ranking of holders of senior
unsecured debt eligible to meet the BRRD rules
and TLAC standard

•• AISP and PISP testing

Prospectus Directive 3
(PD 3)

International Financial
Reporting Standard
(IFRS 17)

Any and all institutions that writes
insurance contracts

Other natural or legal persons

The Securities Financing Transaction Regulation
(SFTR, (EU) 2015/2365) is the latest part of a
sequel of the Financial Stability Board (FSB) and
European Systemic Risk Board (ESRB) to mitigate
the risks and increase transparency in the use of
securities financing and reuse.
It aims to reduce the risks arising from securities
lending, repurchase and reverse repurchase
agreements, and any sell/buy-back transactions
involving securities or commodities by setting
reporting and recording obligations for securities
financing transactions and limitations on the
reuse of collateral.

The proposal aims on the challenges posed
by the growing importance of Central Clearing
Counterparties (CCPs), and the potential risks
for financial stability if a CCP were to fail. The aim
of the proposal is to ensure that both CCPs and
national authorities in the EU have the means to
act decisively in a crisis scenario. It should ensure
that CCPs’ critical functions are preserved while
maintaining financial stability and helping to
avoid the costs associated with the restructuring
and the resolution of failing CCPs from falling on
taxpayers.
Proposed new rules areas

The Regulation aims to get a better
understanding of the effects of shadow
banking (non-bank credit intermediation) and to
address the risks posed by securities financing
transactions.

•• Preparation and prevention – each CCP should
draw a recovery plan, which will be reviewed by
the national regulating authority. The industry
regulating authority will draw resolution plans
for each CCP

•• Transaction reporting
Counterparties will have to report SFT’s in an
EMIR style report to trade repositories

•• Early intervention – The national regulatory
authorities will gain new powers to instruct
CCPs to take recovery actions and to step in
financial difficulties

•• Transparency towards investors
Undertakings for collective instruments will be
required to disclose the use of SFT’s and total
return swaps to their investors
•• Transparency on reuse
Reuse of collateral will be subject to conditions

•• Resolution – The national regulatory
authorities will be able to use resolution tools
to protect financial stability and taxpayers by
restructuring or selling the failing CCPs
•• Cooperation between supervisors – The
proposal should establish “resolution colleges”
for each CCP

•• Stricter laws on direct marketing and email
marketing to regulate spam and unsolicited
electronic communication. (i.e., marketing
callers must show their phone numbers or use
a prefix that indicates the call is a marketing call)

On 19 June 2018, the Directive (EU) No 2018/843
amending Directive (EU) 2015/849 on the
prevention of the use of the financial system for
the purpose of money laundering and terrorist
financing was published in the Official Journal of
the European Union, commonly known as the
5th AMLD.

IFRS 17 requires companies to measure
insurance contracts using updated estimates and
assumptions that reflect the timing of cash flows
and uncertainty relating to insurance contracts.
The IFRS 17 measures contracts either under the
general model or the simplified version (Premium
Allocation Approach).

Certain modern technology services are
becoming increasingly popular as alternative
financial systems, whereas they remain
outside the scope of Union law or benefit from
exemptions from legal requirements, which
might no longer be justified. In order to keep
pace with evolving trends, further measures
have been implemented to ensure the increased
transparency of financial transactions.

Requires companies to identify portfolios of
insurance contracts which comprise contracts
that are subject to similar risks and are managed
together. The entity is not permitted to include
contracts issued more than one year apart in the
same group.

Main changes in the following areas:
•• PEPs – Each member state is obligated to
publicly issue a list of functions that qualify as
politically exposed
•• Prepaid Cards (E-money) – thresholds for
identifying purchasers of these instruments
have been lowered. Prepaid cards issued in
third countries will have to obey equivalent
requirements
•• Cryptocurrencies – Virtual currency Exchanges
are now classified as AMLD 4/5 obligated
entities
•• UBO – beneficial ownership information of EU
based companies are now publicly accessible
•• High Value Goods – AML/CFT reporting
obligations and due diligence procedures on
transactions involving art (€10,000 or more)
•• High-risk third countries – EU will prepare a list
of High-risk third countries with an obligation of
Enhanced Due Diligence (EDD) procedures

•• Q2 2019 – A delegated act on the content of
the prospectus for green bond issuance is
expected to come into effect

•• Draft proposals are still being written by the
European Commission with updates as recent
as September 2018

•• Q2 2020 – Application for investment firms and
credit institutions (12 months after the entry
into force of the delegated acts)

•• Q3 2019 – The EU classification system for
climate change and sustainable activities is
expected to come into effect

•• No date for implementation has been set as of
yet, but will likely be in late 2019

•• Q3 2020 – Application for central securities
depositories and central counterparties
(15 months after the entry into force of the
delegated acts)

•• Q1 2019 – The CCP RRP proposal is expected
to be finalized in the first half of 2019

•• Q3 2018 – The Fifth AML Directive entered into
force (9 July 2018)

•• Q3 2020 – EU legislation on CCP RRPs is
anticipated to take effect across the EU

•• Q1 2020 – EU Member States implementation
period deadline (10 January 2020)

Entity must disaggregate the amounts
recognized in the statement of financial
performance into an insurance service result,
comprising insurance revenue, service expenses,
and financial income/expenses.
Changes from IFRS 4:
•• In order to apply the insurance standard to
investment contracts with DPF, the entity has to
also issue insurance contracts
•• Options to apply IFRS 15 Revenue from
Contracts with Customers to fixed-fee
contracts provided certain criteria are met
•• Companies must measure insurance contracts
at current value
•• Reflect the time value of money in estimated
payments to settle incurred claims
•• Measure their insurance contracts based only
on the obligations created by these contracts
•• Provide consistent information about
components of current and future profits from
insurance contracts
•• Use fewer non-GAAP measures

•• Q1 2021 – Effective beginning 1 January 2021
•• Earlier application is permitted if both IFRS 15
Revenue from Contracts with Customers and
IFRS 9 Financial Instruments have also been
applied
•• Entities shall apply the Standard retrospectively
unless impracticable; if impracticable, entities
have the option of using either the modified
retrospective approach or the fair value
approach

•• Q4 2020 – Application for insurance/
reinsurance undertakings, UCITS/UCITS
managers, AIFs/AIFMs (18 months after the
entry into force of the delegated acts)
•• Q1 2021 – Application for non-financial
counterparties (21 months after the entry into
force of the level 2 Acts)

Q3 2019

Q2 2019

Q4 2019

Q1 2020

Q2 2020

Q3 2020

Q4 2020

2021

Q1 2019

2020

2019

Indicative timeline
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