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I. Jurisprudencia 

1. Tribunal de Justicia de la Unión Europea. Sentencia de 10 de 
enero de 2019. Asunto C-410/17, A Oy. 

Directiva 2006/112/CE — Operaciones a título oneroso — Operaciones en 
caso de contraprestación constituida en parte por servicios o bienes — 
Contrato de demolición — Contrato de compra para desmontaje. 

 En primer lugar, se plantea al TJUE si, de acuerdo con el artículo 2, 
apartado 1, letras a) y c) de la Directiva 2006/112, quien efectúa la 
prestación de un contrato de demolición, que también incluye la 
posibilidad de revender chatarra, comprende una única operación o dos 
operaciones a efectos del IVA. 

 Concluye el TJUE que la demolición constituye una prestación de 
servicios onerosa, mientras que la entrega de chatarra constituye otra 
operación sujeta al IVA, una entrega de bienes, siempre y cuando sea 
realizada por un sujeto pasivo del Impuesto y se atribuya un valor a la 
entrega de la misma, que constituirá la base imponible del IVA a los 
efectos de esa entrega de bienes.  

 Por otro lado, se pregunta al Tribunal si un contrato de compra para 
desmontaje, a través del cual el comprador adquiere un bien que se 
compromete a desmontar y a retirar, incluidos los residuos, constituye 
una única operación o dos operaciones a efectos del IVA. Es decir, si se 
intercambia la citada entrega de bienes por una prestación de servicios, 
correspondiente a las laboras de desmontaje. 

 Establece el TJUE que en ese mismo contrato se intercambian 
operaciones recíprocas entre el comprador, que lleva a cabo labores de 
demolición, y el destinatario, quien entrega el bien a desmontar. Así, la 
base imponible de la entrega de dicho bien se corresponderá con el 
precio de adquisición del mismo y por el importe correspondiente a la 
prestación de servicios realizada por el comprador, que la minora. 

2. Tribunal de Justicia de la Unión Europea. Sentencia de 17 de 
enero de 2019. Asunto C-310/16, Dzivev. 

Procedimiento penal relativo a las infracciones en materia de IVA — 
Principio de efectividad — Práctica de la prueba — Interceptación de 
telecomunicaciones — Autorización concedida por un órgano judicial sin 
competencia para ello — Toma en consideración de estas 
interceptaciones como elementos probatorios.  
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 Se plantea ante el TJUE si el Tratado de Funcionamiento de la Unión 
Europea (TFUE) y el Convenio PIF, sobre protección de intereses 
financieros, se oponen a la aplicación por el juez nacional de una norma 
interna que establece que elementos probatorios como la interceptación 
de las telecomunicaciones, que requieran una autorización judicial previa,  
deben descartarse de un procedimiento penal en materia del IVA, cuando 
dicha autorización haya sido emitida por una autoridad jurisdiccional sin 
competencia para ello, aun cuando solo estos elementos probatorios 
puedan acreditar la comisión de las infracciones de que se trate. 

 El Tribunal recuerda que los órganos jurisdicciones deben respetar el 
principio de legalidad y del Estado de Derecho, ambos valores 
primordiales sobre los que se fundamenta la Unión, por lo que la 
obligación de garantizar la recaudación eficaz de los recursos de la Unión 
no exime a dichos órganos jurisdiccionales del respeto a estos principios. 
Así, los anteriores elementos probatorios deben descartarse pese a que 
puedan confirmar las infracciones en cuestión, si se han obtenido de 
forma improcedente. 

3. Tribunal de Justicia de la Unión Europea. Sentencia de 24 de 
enero de 2019. Asunto C-165/17, Morgan Stanley & Co. 

Sexta Directiva 77/388/CEE —Directiva 2006/112/CE — Deducción del 
impuesto soportado — Bienes y servicios utilizados indistintamente para 
operaciones gravadas y para operaciones exentas (bienes y servicios de 
uso mixto) — Determinación de la prorrata de deducción aplicable — 
Sucursal establecida en un Estado miembro distinto del de la sede de la 
sociedad. 

 Se pregunta al TJUE cuál debe ser la prorrata de deducción aplicable por 
una sucursal francesa con respecto a los gastos que ha soportado para 
realizar únicamente operaciones con su casa central inglesa. Estos gastos 
incurridos por la sucursal han sido destinados por la casa central para 
llevar a cabo tanto operaciones sujetas y no exentas, como operaciones 
sujetas y exentas del IVA en el Reino Unido, Estado miembro de la 
matriz. 

 En este sentido, el Tribunal entiende que la prorrata de deducción de la 
sucursal debe calcularse mediante la siguiente fracción: 

 
Volumen de operaciones imponibles de la casa central de Reino Unido relacionado con 
los gastos de la sucursal (cuando ese mismo volumen de operaciones estuviese sujeto 
y no exento en Francia) 
 

Volumen total de operaciones de la casa central del Reino Unido relacionados con los 
gastos de la sucursal 
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 En segundo lugar, se pregunta al Tribunal cómo se debe determinar la 
prorrata de deducción aplicable a los gastos generales de la sucursal 
francesa que fuesen incurridos tanto para llevar a cabo operaciones con 
terceros, así como para realizar transacciones con su casa central 
establecida en el Reino Unido.  

 A este respecto, el TJUE establece la siguiente prorrata de deducción 
para la sucursal: 

Volumen de operaciones imponibles de la sucursal en Francia + Volumen de operaciones 
imponibles de la casa central de Reino Unido (cuando ese mismo volumen de 
operaciones estuviese sujeto y no exento del IVA en Francia) 
 

Volumen total de operaciones de la casa central del Reino Unido y de la sucursal en 
Francia  

II. Doctrina Administrativa 

1. Tribunal Económico-Administrativo Central. Resolución 
3989/2015, de 12 de diciembre de 2018. 

Permuta de suelo por obra futura – Obligación de expedir factura 
rectificativa – Plazos para regularizar. 

 En diciembre de 2007 las sociedades Z, S.A. y X, S.L. realizaron una 
permuta mediante la cual Z entregaba a X una finca y X se comprometía 
a entregar 33 inmuebles que se construirían en la finca. 

 En diciembre de 2008, X vendió la finca y debido a la imposibilidad de 
cumplir el compromiso de entregar 33 inmuebles, anuló la entrega 
procediendo a la rectificación de las bases imponibles y cuotas de IVA 
correspondientes a la citada operación. 

 La factura rectificativa se expidió en diciembre de 2008 y la rectificación 
(minoración de las cuotas repercutidas) se efectuó en el tercer trimestre 
de 2011. 

 En una comprobación posterior, la Inspección denegó esta minoración al 
entender que se había hecho fuera del plazo establecido en el artículo 
89.5.b) de la Ley del IVA (1 año). 

 Disconforme con lo anterior, la entidad recurrente indicó que la 
rectificación se debería haber materializado a través de una solicitud de 
ingresos indebidos y no a través de la regularización en la declaración 
liquidación.  
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 En cuanto al motivo de impugnación, el TEAC considera que el 
procedimiento a utilizar para la regularización era el previsto en la letra 
b) del artículo 89.Cinco de la Ley del IVA (regularización en la 
declaración-liquidación). 

 Así, el TEAC entiende que el procedimiento previsto en la letra a) del 
citado artículo (solicitud de ingresos indebidos) no resulta de aplicación. 
Todo ello porque la operación fue efectivamente realizada y la 
modificación posterior fue porque la operación quedó sin efecto, no 
porque la repercusión no fuera debida. 

 Aclarada la aplicación del procedimiento establecido en la letra b) del 
artículo 89.Cinco de la Ley del IVA, el TEAC confirma que el plazo para 
efectuar la regularización era de un año a contar desde el momento en 
que debió efectuarse la rectificación (hasta diciembre de 2009). 

 Por consiguiente, el TEAC confirma el criterio de la Inspección. 

2. Tribunal Económico-Administrativo Central. Resolución 
1282/2014, de 12 de diciembre de 2018. 

Aplicación de un tipo impositivo superior al procedente – Devolución de 
ingresos indebidos – Titular del derecho a la devolución 

 La entidad recurrente es un ayuntamiento que presentó una solicitud de 
rectificación de autoliquidaciones de la sociedad X, al entender que la 
misma había estado aplicando el tipo general cuando correspondía 
aplicar el tipo reducido. 

 La Delegación Central de Grandes Contribuyentes desestimó la solicitud 
presentada por el ayuntamiento al considerar que, en los contratos cuyos 
destinatarios son Administraciones Públicas, el IVA está incluido en el 
precio. Por consiguiente, la minoración de las cuotas no alteraría el 
precio final a pagar por el ayuntamiento, sino que aumentaría el importe 
de las bases imponibles. 

 El TEAC coincide con el criterio de la Administración confirmando que el 
precio de un contrato administrativo incluye el IVA a todos los efectos. 

 Por consiguiente, la rectificación del tipo impositivo aplicado no puede 
alterar (ni al alza ni a la baja) el precio pagado por el ayuntamiento ni 
conferirle un derecho de crédito sobre las cantidades abonadas en 
exceso.  
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 No obstante, el TEAC aclara que, sin perjuicio de que el ayuntamiento no 
tenga derecho a la devolución del IVA pagado en exceso (porque está 
obligada al pago de un precio global), sí que lo tiene la sociedad X por lo 
que estima parcialmente la reclamación. 

3. Dirección General de Tributos. Contestación nº V3182-18, de 13 
de diciembre de 2018. 

Aplicación del supuesto de inversión del sujeto pasivo contenido en el 
artículo 84.Uno.2º f) de la Ley del IVA. Derecho a la deducción de las 
cuotas soportadas del IVA por la construcción de la nave, así como la 
tributación de la aportación no dineraria. 

 El consultante es una persona física no residente que adquirió una finca 
rústica dándose de alta en el régimen especial de la agricultura, 
ganadería y pesca con la intención de vender determinados productos 
agrícolas que generase dicha finca. Sobre una parte de la finca se 
plantaron árboles y se realizaron mejoras tales como la instalación de 
fontanería para riego. Asimismo, de la finca matriz se segregó una 
parcela sobre la que se está construyendo una nave industrial. 

 La intención del consultante es constituir una sociedad mercantil a la que 
aportará la finca segregada, junto con la nave, los árboles y mejoras en 
ella situadas. Asimismo, arrendará a la sociedad el resto de árboles 
situados fuera de la finca segregada. 

 Comienza la DGT indicando que, de acuerdo con la información contenida 
en el escrito de consulta, la persona física consultante, ordena medios 
materiales y humanos, propios o subcontratados, dirigidos a la 
explotación de las fincas, bien sea en nombre propio o cediéndolo o 
arrendándolo a terceros para su explotación, por tanto, dispone de un 
establecimiento permanente en el territorio de aplicación del IVA y, por 
ende, tiene la consideración de sujeto pasivo establecido en el mismo. 

 En consecuencia, la DGT concluye que resultará de aplicación el supuesto 
de inversión del sujeto pasivo, siempre que concurran los requisitos 
previstos en el artículo 84.Uno.2º f) de la LIVA, en las ejecuciones de 
obras llevadas a cabo a favor del consultante, que puedan ser calificadas 
como de construcción o rehabilitación de edificaciones.  

 Asimismo, aclara la DGT que en la medida en que el consultante va a 
ceder las fincas objeto de consulta, no le resulta de aplicación el régimen 
especial de la agricultura, ganadería y pesca debiendo tributar, en su 
caso, por el régimen general del IVA.  
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 En relación con la aportación a una sociedad mercantil de la nave 
industrial construida por el consultante en la finca segregada, la DGT 
indica que ésta constituye una primera entrega de edificaciones sujeta y 
no exenta conforme a lo dispuesto en el artículo 8 de la LIVA. 

 Por otro lado, en cuanto al arrendamiento de los árboles, la DGT señala 
que se trata de una prestación de servicios de arrendamiento de finca 
rústica, sujeto y exento del IVA conforme con el artículo 20.Uno.23º de 
la LIVA. 

 En este sentido, la DGT finalmente concluye que, en relación con el 
derecho a deducir las cuotas soportadas en el ejercicio de la actividad, 
dado que el consultante realiza tanto operaciones sujetas y no exentas 
como operaciones sujetas pero exentas, es decir, con derecho y sin 
derecho a deducción, respectivamente, tendrá que aplicar la prorrata en 
su actividad. 

4. Dirección General de Tributos. Contestación nº V3216-18, de 18 
de diciembre de 2018. 

Ejercicio del derecho a la deducción del Impuesto sobre el IVA soportado 
como consecuencia de la utilización de vehículos automóviles por parte 
de los agentes comerciales de la sociedad, así como por el resto de 
empleados que desarrollan funciones distintas a las comerciales. 

 La sociedad consultante tiene como actividad principal la venta de 
programas informáticos, así como servicios de soporte técnico y cursos 
formativos a sus clientes. La consultante hace entrega de un vehículo 
automóvil a determinados trabajadores en modalidad renting. 

 La presente contestación rectifica y anula la anterior Resolución, emitida 
por la DGT, de fecha 12 de septiembre de 2018 con número de consulta 
vinculante V2450-18. 

 Con base a la jurisprudencia del TJUE, la DGT concluye que en aquellos 
supuestos en los que exista una relación directa entre el servicio 
prestado por el empleador (retribución en especie) y la contraprestación 
percibida por el mismo (trabajo personal del empleado) se produce una 
prestación de servicios efectuada a título oneroso a efectos del IVA. 

 En este sentido, la cesión del uso de automóviles que efectuará la 
consultante a sus trabajadores constituye una retribución en especie de 
obligado cumplimiento para la misma, si se establece así en el contrato 
laboral del trabajador, de manera que una fracción de la prestación 
laboral del trabajador es la contrapartida de dicha cesión.  
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 En estas circunstancias, señala la DGT que, en consonancia con lo 
señalado por el TJUE, dichas retribuciones en especie constituyen 
prestaciones de servicios efectuadas a título oneroso a efectos del IVA, 
por lo que quedarán sujetas al citado tributo. 

 En el caso de los vehículos, tendrá la consideración de retribución en 
especie únicamente la parte proporcional del uso que se realice de los 
mismos que se destine a las necesidades privadas del trabajador, en el 
supuesto de que dicho vehículo se utilice simultáneamente para el 
desarrollo de las actividades empresariales del empleador y para las 
necesidades privadas del empleado. A estos efectos, se debe aplicar un 
criterio de reparto en el que, de acuerdo con la naturaleza y 
características de las funciones desarrolladas por el trabajador, se valore 
sólo la disponibilidad para fines particulares. 

 Siguiendo lo anterior, será el interesado quien habrá de presentar, en 
cada caso, los medios de prueba que, conforme a Derecho, sirvan para 
justificar el uso o destino real del vehículo, los cuales serán valorados por 
la Administración tributaria. 

 No obstante, señala la DGT que a los efectos de determinar qué parte de 
la cesión del vehículo se destina a las necesidades privadas del 
trabajador y, por tanto, constituye una prestación de servicios sujeta al 
IVA, no son aceptables aquellos criterios que fijen un "forfait" según 
horas de utilización efectiva o kilometraje, pues el parámetro 
determinante debe ser la disponibilidad para fines particulares. 

 Finalmente, la DGT concluye que, dado que la entidad consultante no ha 
manifestado en su escrito realizar ninguna actividad exenta, podrá 
deducir íntegramente las cuotas del IVA soportadas por la adquisición o 
el arrendamiento de los automóviles objeto de cesión, al encontrarse 
afectos en un cien por ciento al desarrollo de una actividad sujeta y no 
exenta. 

5. Dirección General de Tributos. Contestación nº V0044-18, de 16 
de enero de 2019. 

Exención – Segundas y ulteriores entregas de edificaciones. 

 La entidad consultante adquirió en el año 2000 un solar, sin que la 
operación quedara sujeta al Impuesto sobre el Valor Añadido. En el año 
2002 adquirió otro solar, estando la operación sujeta y no exenta del IVA 
La consultante plantea a la DGT la sujeción de la venta al IVA.  

 En este sentido, según reiterada jurisprudencia, la DGT plantea si la 
entidad consultante tiene la consideración de empresario o profesional a 
efectos del IVA. Para ello, la DGT señala que la mera adquisición de 
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participaciones financieras en otras empresas no constituye una 
explotación de un bien y además, la tenencia de obligaciones no debe 
considerarse una actividad económica.  

 Respecto a la posibilidad de aplicar la exención recogida en el artículo 
20.Uno.20º de la Ley del IVA, la DGT señala que al no extenderse dicha 
exención a los terrenos urbanizados o en curso de urbanización, la 
transmisión de solares, de estar sujeta al IVA, no estará exenta conforme 
a la exención indicada en el artículo 20.  

 En conclusión, siempre que la consultante tenga la condición de 
empresario o profesional a efectos del IVA, y los terrenos se encuentren 
afectos al ejercicio de su actividad empresarial o profesional formando, 
su transmisión estará sujeta al IVA.  

6. Dirección General de Tributos. Contestación nº V3252-18, de 20 
de diciembre de 2018. 

Exención- Asociación de agencias de empleo- Cesión de personal a 
empresas estibadoras. 

 El consultante es una asociación de agencias de empleo y empresas de 
trabajo temporal cuyos miembros realizan cesiones de personal a 
empresas estibadoras para la carga de buques afectos a la navegación 
marítima internacional.  

 La entidad consultante plantea a la DGT si a las cesiones de personal les 
resulta aplicable la exención prevista en el artículo 22.Siete de la Ley 
37/1992. 

 De conformidad con lo dispuesto en el apartado 7 del artículo 22 de la 
LIVA, la DGT señala que las prestaciones de servicios realizadas para 
atender las necesidades directas de los buques resultarán exentas.  Por 
lo tanto, las operaciones de carga y descarga de buques, se encuentran 
exentas.  

 Además de ello, con base a reiterada jurisprudencia del TJUE, la DGT 
expone que los servicios de carga y descarga de los buques marítimos 
deben quedar exentos por la prestación efectuada por un subcontratista 
a un operador económico que la refactura posteriormente a una empresa 
transitaria. Asimismo, se indica que pueden estar exentas las 
prestaciones de servicios de carga y descarga efectuadas al tenedor del 
cargamento, es decir, al exportador o al importador del mismo. 

 En consecuencia, se concluye que los servicios prestados tanto por los 
profesionales estibadores en nombre propio como por las empresas de 
trabajo temporal que ceden trabajadores a las empresas estibadoras, 
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estarán sujetos aunque exentos del IVA en la medida en que tengan por 
objeto la carga y estiba o la descarga y desestiba de la mercancía 
transportada en buques afectos a la navegación marítima internacional 
conforme a los dispuesto en los artículo 22 de la Ley del IVA y del 
artículo 10 del Reglamento del IVA. 

 En todo caso, debe señalarse que la aplicación de la exención precisa que 
el buque sea uno de los referidos en el apartado uno del artículo 22 de la 
Ley. A estos efectos en el texto de la consulta se señala que dentro de 
las competencias atribuidas a la Autoridad Portuaria está la certificación 
de los trayectos de los distintos buques, así como el origen y destino de 
las mercancías. Por lo tanto, será necesario identificar en cada caso 
concreto los buques afectos a la navegación marítima internacional a 
efectos de la aplicación de la exención. 

III. Country summaries 

Colombia 

VAT return form for non-resident service providers now available in 
English and Spanish 

Article 437 of the tax code enables the tax authorities to establish the procedure for 
non-resident service providers to fulfill their VAT liabilities, such as filing and paying 
VAT. Under this article, the tax authorities issued Resolution No. 69/2018 to 
regulate the procedure for non-resident service providers to declare VAT due on 
services provided from abroad to Colombian customers in business-to-consumer 
(B2C) transactions. 

In accordance with this resolution, the tax authorities have published form 325 in 
English and Spanish versions, which must be used only by non-resident service 
providers to file the VAT. 

Non-resident service providers must submit the VAT return through the tax 
authorities’ web portal designed for that purpose, by using form 325 and the 
electronic signature mechanism. The tax authorities will not accept VAT returns 
filed by other means. 

VAT exemption for export of services only applies to services exclusively 
utilized abroad 

The tax authorities have released an official opinion with a reminder that the VAT 
exemption for services provided to non-residents only applies when the service 
provided is exclusively utilized abroad (and other requirements are met). 
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Tax authorities establish rules and validations for electronic invoicing 

Under Article 616-1 of the tax code, the tax authorities have determined that the 
tax authorities or authorized technological providers must validate all electronic 
invoices prior to their expedition, in order for these documents to be recognized for 
tax purposes. This disposition will operate when the provision for electronic 
invoicing with prior validation, as established in article 616-1, comes into force. 

EMEA 

Angola 

VAT implementation 

The National Parliament approved the VAT Code on 21 February 2019, which is still 
to be published in the Official Journal. 

VAT will come into force on 1 July 2019, with a phased implementation; the first 
stage will apply to taxpayers registered at the Large Taxpayers Office (and to other 
large taxpayers that qualify for the VAT regime and voluntarily opt to be included), 
and from 1 January 2021 VAT will be extended to all other taxpayers. 

There will be a single VAT rate of 14%, with VAT exemptions for certain goods and 
services. 

Finland 

Detailed guidance updated by tax authorities 

The Finnish Tax Administration has updated the detailed guidance regarding radio 
and television broadcasting services, electronic services, and telecommunications 
services, and the detailed guidance regarding the VAT special scheme (the Mini One 
Stop Shop (MOSS)). 

The updates were made due to the amended regulation which came into force as of 
1 January 2019. 

France 

New form to VAT register non-established foreign entities 

To apply for a VAT registration for EU entities or non-EU entities established in 
certain countries (which have signed a treaty for assistance in the recovery of tax 
debts with France), there is a new form that must be sent to the non-resident tax 
center (DINR). 

The new form is called Form ‘EE0’ (cerfa n°15928*01). This form should be 
completed and signed by a person duly entitled to bind the company. 
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The form includes a requirement to provide new information, such as confirmation 
of whether withholding tax for income tax on salaries paid in France must be paid. 

New information to be reported on VAT returns for VAT registered entities 

On line 24 of the monthly or quarterly VAT return (form 3310-CA3-SD, cerfa 
10963*24), it is now necessary to report separately import input VAT. 

This line was used in the past by entities with a permanent establishment in the 
overseas departments of France (Département d'outre-mer) and benefiting from a 
specific regime to report the corresponding input VAT. This regime no longer 
applies as from 2019. 

Germany 

First phase of EU VAT e-commerce package implemented into domestic law 

The Annual Tax Act 2018, which was passed by Parliament on 28 November 2018 
and applies from 1 January 2019, includes measures that implement the first part 
of the EU e-commerce VAT package into domestic law. The Act includes new rules 
relating to the liability and recording obligations for electronic marketplaces, rules 
relating to the taxation of vouchers, and a new registration threshold for electronic, 
telephone, and television services. Moreover, there are new rules regarding the 
invoicing requirements for electronic, telephone, and television services, and an 
extension of the Mini One Stop Shop (MOSS/VOES) system for such services. The 
below covers the new rules regarding electronic, telephone and television services. 

Previous rules in Germany 

Until 1 January 2019, the place of supply of electronically provided 
telecommunications, radio and television services, and other services provided to 
non-entrepreneurs (i.e. business-to-consumer (B2C) supplies) was the place where 
the recipient of the service was located (destination principle), regardless of the 
value of the supply. The supplier was not required to register in the country of 
destination if it provided the services via the EU MOSS procedure (under which a 
supplier can avoid having to register and account for VAT in each EU Member State 
in which it makes supplies; instead it can fulfill its VAT obligations via a single 
online portal). However, the service provider had to produce two types of evidence 
(e.g. billing address, the International Bank Account Number (IBAN), the internet 
protocol address of the device of the recipient, etc.) that proved where the service 
recipient was located. 

New rules and administrative instructions 

The Annual Tax Act introduces several simplification measures relating to the 
electronic supply of telecommunications, radio, television, and other services 
provided to non-entrepreneurs: 
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• A small entrepreneur threshold of EUR 10,000 is introduced so that if the 
total value of the services supplied does not exceed EUR 10,000 in the 
previous or current calendar year, the entrepreneur can continue to apply 
the VAT rules in its country of origin. Otherwise, the services will be taxed 
at the place where the customer is resident. In determining the EUR 10,000 
threshold, all B2C sales transactions in other EU Member States must be 
taken into account. A supplier can opt to waive the application of the 
simplification rule. A waiver can be declared to the tax office until the tax 
assessment is incontestable. A waiver is binding on the supplier for at least 
two years, after which it can revoke the waiver. 

• Where the supplier’s annual turnover does not exceed EUR 100,000, only 
one piece of evidence will be needed to prove the location of the recipient of 
the services, provided the evidence does not originate from the recipient. In 
determining the EUR 100,000 threshold, the supplier must take into account 
all turnover derived from supplies to non-business customers, i.e. including 
customers from third countries. If the EUR 100,000 threshold is exceeded, 
the service provider will be required to submit two evidentiary documents. 
The service provider will be able to issue invoices in accordance with the 
regulations of its country of residence. For non-EU companies that report 
turnover via the MOSS/VOES procedure, the rules of the state in which the 
company has registered for the MOSS/VOES procedure apply. 

• Non-EU-established entrepreneurs now can benefit from special taxation 
procedures (e.g. ‘VAT on eServices’, the VOES procedure, ‘eCommerce’, 
ECOM procedure, MOSS procedure). As a result, non-EU entrepreneurs can 
report electronically-supplied services even if they already have an EU VAT 
registration and can submit their VAT returns and foreign sales to the 
Federal Central Tax Office. If a non-EU resident entrepreneur registers for 
the VOES procedure and reports its sales, the rules in the Member State in 
which the entrepreneur registered for the procedure will apply. 

Comment 

Germany’s implementation of the first part of the EU e-commerce package through 
the Annual Tax Act for 2018, as well as the associated rapid enactment of the 
administrative instructions of the Federal Ministry of Finance, will reduce costs and 
administrative burdens, particularly for small and medium-sized enterprises. A 
further positive change is the standardization of invoicing for telecommunications, 
radio, television, and other electronic services provided to private consumers. 
Entrepreneurs that use the MOSS procedure will be able to issue invoices in 
accordance with the law of the Member State of registration, which will eliminate 
the obligation to issue invoices in accordance with the law of the destination state. 
Another milestone is the extension of the special taxation procedures for non-
resident suppliers, which also will mitigate administrative burdens by allowing 
registration and use of the VOES scheme. However, businesses supplying services 
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will need to be aware of and understand the different ways in which the EUR 
10,000 and EUR 100,000 thresholds are calculated, for example, while the EUR 
10,000 threshold only considers transactions with non-entrepreneurs in EU Member 
States, the threshold for proving the origin of the service recipient (EUR 100,000) 
must take into account all transactions with non-business recipients. 

Greece 

Changes to VAT treatment of telecommunications, broadcasting, and 
electronically-supplied services 

The below amendments apply from 1 January 2019. As the changes have just been 
voted into law by Parliament, official guidelines have not yet been released by 
Ministry of Finance. 

Small enterprises 

Under a new law, Greece is to be regarded as the place of supply of 
telecommunications, broadcasting, and electronically-supplied services to non-
taxable persons. 

The current rule, that the place of taxation of the above services provided to a non-
taxable recipient (on a business-to-consumer (B2C) basis) is where the latter is 
established or has their habitual or usual residence, remains the same. Namely, 
telecommunications, broadcasting, and electronically-supplied services provided to 
private customers in Greece are subject to VAT in Greece. The place of taxation is 
outside Greece if the private customer is established outside Greece. If the place of 
supply of such services is outside the EU, namely when provided to non-EU non-
VATable persons (by Greek or non-Greek VATable persons), Greek VAT should be 
charged when the said services are used and enjoyed in Greece. 

However, under the new provisions for small enterprises that are established in 
Greece, and not in another EU Member State, and are engaged in the supply of 
telecommunications, broadcasting, and electronically-supplied services to private 
customers (on a B2C basis) established in any other EU Member State, the said 
services are subject to VAT in Greece and not in the place of establishment of the 
private customer if the total value of the services provided does not exceed EUR 
10,000. Greek businesses can opt to be taxed in the EU Member State where their 
private customers are established. The option is binding for at least two calendar 
years. 

The above also applies vice versa to small enterprises that are established in 
another EU Member State and not in Greece, and are engaged in the supply of 
telecommunications, broadcasting, and electronically-supplied services to private 
customers (on a B2C basis) established in Greece. 
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Mini One Stop Shop (MOSS) scheme 

The limitation on the ability for taxable persons not established within the European 
Union but with a tax/VAT registration in another EU Member State to be registered 
under the non-Union MOSS no longer applies. Under the amended provision of the 
VAT law, non-EU based entities can be registered under the non-Union MOSS 
scheme, even if they already have a tax/VAT registration number in another EU 
Member State. 

The amended law also provides that foreign entities registered under the non-Union 
and Union MOSS schemes are subject to the Greek invoicing rules. 

Draft bill on business-to-government (B2G) e-invoicing 

A draft bill incorporating the provisions of EU Directive 2014/55 on the issuance of 
e-invoices for public procurement is currently under discussion by the Government 
and is expected to be released shortly. A brief summary of its content is as follows: 

• The law establishes rules for the issuance of electronic invoices covering in 
its scope: (a) conventions in the areas of defense and security; (b) 
conventions for the public sector, as well as contractor agreements and 
agreements for the supply of studies and technical or other related services, 
supplies and general services; (c) concession agreements for projects and 
services, the estimated value of which is equal to or exceeding EUR 
5,225,000. 

• Some conventions are not included in the scope of the new law, as they are 
confidential or linked to special security measures. 

• The contracting authorities and contracting entities will receive and process 
electronic invoices which are in compliance with the European standard on 
electronic invoicing. 

• The basic content of the e-invoice is further defined. 

• The time limit for the implementation of processes for the receipt, 
processing, and payment of e-invoices will not be later than 18 April 2019 
for central governmental authorities and central market authorities, and 18 
April 2020 for non-central contracting authorities and contracting bodies. 

• The new law will become effective as from the date of its publication in the 
Government’s Gazette. 

The draft law has been voted on by Parliament, but as the final text of the law is 
not yet available on Parliament’s website, no further details are available. 
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VAT treatment of rebates granted to social insurance organizations from 
pharmaceutical companies 

The Ministry of Finance accepts the issuance of credit notes and thus the deduction 
of VAT for rebates granted from pharmaceutical companies to social insurance 
organizations. This position is set out in a new Circular Α 1035/2019. The new 
Circular amends an older Circular (Pol. 1115/2016) that applied to claw-backs (the 
mandatory rebates on prices granted by pharmaceutical companies to social 
insurance organizations for the sale of medicines), so that the policy now also 
applies to rebates under article 35 par. 3 of Law 3918/2011 under which, as 
amended, the system of calculation of pharmaceutical company rebates has been 
simplified into one single equation of the basic rebate percentages (the ‘unified 
rebate’). 

Hungary 

Potential audits for real-time invoice data provision 

The tax authorities’ audits will focus on companies that are subject to the obligation 
to provide real-time invoice data but which have not fulfilled their liabilities. 

The tax authorities will undertake special risk analysis to select the companies for 
audit purposes. The tax authorities expect to carry out approximately 1,500 audits 
in this respect. 

At first instance these companies are most likely to be audited where there has 
been no reporting but, based on the data received from sellers or buyers, there 
should have been. There will also be a focus on companies buying mainly from local 
sellers under liquidation processes. 

Iceland 

Sales at lower VAT rate 

Electronic sales and subscriptions of magazines, newspapers, and rural and district 
news booklets, as well as subscription fees for radio and TV stations, are now 
subject to the lower VAT rate of 11%. The amendment took effect on 1 July 2018. 

VAT input tax on vehicles 

Tourism licensees that operate vehicles for five persons are now able to treat VAT 
on the purchase and operation of the vehicle as input tax provided they have a 
licence for transportation for tourist services. The amendment took effect on 1 July 
2018. 
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VAT on cross-border services 

An amendment was made to the VAT Act to adopt the destination principle where 
services are supplied to a non-resident business by an Icelandic business. The 
services in these cases are considered to be provided and utilized where the non-
resident business is located, and is therefore taxable in that jurisdiction and not in 
Iceland. The rule applies to sales to non-resident businesses if they are not 
domiciled nor have a permanent establishment through which they operate their 
business in Iceland. The rule also applies to certain types of sales of services to 
non-businesses if they are not domiciled in Iceland or have a legal residency in 
Iceland, permanent residency, or stay on a regular basis in Iceland. The 
amendment took effect on 1 January 2019. 

The destination principle will also apply to purchases of services from non-resident 
businesses. Under the amendment, the reverse charge mechanism was also 
adopted where non-resident businesses are selling services to Icelandic customers. 
The destination principle therefore applies, and Icelandic businesses are required 
under the reverse charge mechanism to pay the VAT on any purchase of services 
from a non-resident business. The reverse charge applies equally to Icelandic 
businesses that are registered for VAT purposes in Iceland and businesses that are 
exempt from VAT, provided they have some economic activity. If an Icelandic 
business, which is registered for VAT purposes, can treat the VAT on the purchase 
as input tax then it will not need to pay the VAT. The reverse charge will also apply 
to non-businesses, but only for certain types of services. If electronic services, 
telecommunications services, and broadcasting and television services are provided 
to a non-business, the service provider will need to register for VAT purposes in 
Iceland, provided they reach the threshold of ISK 2 million turnover in a 12 month 
period. The proposed amendment further defines what constitutes electronic 
services, telecommunications services, and broadcasting and television services. 
The amendment took effect on 1 January 2019. 

Subscriptions of hardcopy papers and magazines 

Non-resident businesses selling paper and magazine subscriptions in hardcopy will 
need to register for VAT purposes if they reach the threshold of ISK 2 million 
turnover in a 12 month period. This amendment took effect on 1 January 2019. 

Airport operators 

An amendment was made to the VAT Act to clarify that services provided by airport 
operators to international aircraft and their passengers are subject to VAT. Use of 
structures, air navigation services, and security services concerning the 
international flights and their passengers will however be exempt from VAT. This 
amendment took effect on 1 January 2019. 
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VAT reimbursement for non-resident entities 

Non-resident entities can apply for VAT reimbursements on goods they import to 
Iceland if certain conditions are met. Under an amendment to the VAT Act, the 
article allowing for the VAT reimbursement was amended so that it is now clear that 
VAT reimbursements will not be granted if the goods are to be sold in Iceland or if 
their final consumption/usage is to be in Iceland. This amendment took effect on 1 
January 2019. 

VAT registration through simplified registration scheme without fiscal 
representation 

An amendment to the VAT Act will allow non-resident businesses to register for VAT 
purposes in Iceland either through the general registration scheme or through a 
new simplified registration scheme without a fiscal representative when selling 
services subject to VAT in Iceland to non-businesses (B2C). The general and 
simplified registration scheme will only be available for non-resident businesses 
selling electronic services, telecommunications services, and broadcasting and 
television services to non-businesses in Iceland, and for non-resident businesses 
selling magazine and newspaper subscriptions in hardcopy, and non-resident 
tourism businesses selling services subject to VAT in Iceland. The amendment will 
take effect on 1 July 2019. 

Ireland 

Review of Revenue opinions/confirmations 

On 25 January 2019, Irish Revenue issued eBrief No. 012/19 on tax rulings issued 
to taxpayers, which updates their Tax and Duty Manual Part 37-00-41. The eBrief 
reminds taxpayers that rulings issued during 2013 need to be renewed by Revenue 
to remain valid. 

Revenue rulings are issued to taxpayers on matters that are complex in nature and 
on which guidance is not readily available or where there is uncertainty about the 
tax rules. Rulings essentially deliver Revenue’s interpretation of the tax law in the 
context of a particular situation or transaction, e.g. the determination of the correct 
VAT rate for a food product based on its specific ingredients. 

Under Revenue’s current policy, all rulings are valid for five years, or for a shorter 
period if specified in the ruling. As such, all rulings must be reviewed by Revenue 
every five years (or specified shorter period), and no longer may be relied upon in 
the absence of such a review. It is the taxpayer’s responsibility to monitor rulings 
issued to it and to approach Revenue for the renewal. 

EBrief No. 012/19 reminds taxpayers that wish to continue to rely on an opinion or 
confirmation in a ruling issued between 1 January and 31 December 2013 to renew 
the ruling by applying to Revenue before 29 March 2019. 
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Update on Vehicle Registrations Tax 

Revenue eBrief No. 019/19 issued on 31 January 2019 updates the registration 
procedures and processes section of the Vehicle Registrations Tax (VRT) Manual. 

The changes are reflected in sections 1.2.3 and 1.6.1 of the VRT Manual. These 
incorporate insertion of a table displaying the revised Category A rates of VRT for 
diesel fuelled vehicles as introduced by Budget 2019 (see the October 2018 edition 
of Global Indirect Tax News for more details) and revision of the definition of CO2 
emissions in light of the replacement of New European Drive Cycle (NEDC) 
measurement by the World Harmonized Light Vehicle Testing Procedure (WLTP) and 
introduction of a conversion tool known as C02MPAS to aid in deriving an NEDC 
figure from a WLTP figure in the transition period. 

In addition, in the online notice dated 6 February 2019, Revenue also 
acknowledged the withdrawal of the Certificate of Permanent Export (CPE) from 
circulation by the UK authorities. The CPE was used as proof of foreign registration 
when presenting a used vehicle imported from the UK for registration in Ireland, 
and will continue to be accepted where it is presented. However, a standard V5 
registration certificate will be used going forward, which can only be obtained by 
persons resident in the UK. 

Update on accounting for VAT post-Brexit 

The 95-page General Scheme of the Miscellaneous Provisions (Withdrawal of the 
United Kingdom from the European Union on 29 March 2019) Omnibus Bill 
published by the Irish government on 24 January 2019 does not address VAT 
postponement measures on the importation of goods from the UK following the 
UK’s exit from the EU on 29 March 2019. 

Following complaints by various business groups, in early February, the Minister of 
Finance announced Ireland’s intention to implement a VAT postponement scheme 
that would allow businesses to account for VAT due on imports from the UK at the 
time they complete their periodic VAT returns. It is expected that this measure 
would eliminate the requirement to pay VAT on imports, and the VAT instead would 
be accounted for under the reverse charge. 

Although only at the announcement stage and possibly of a temporary nature, this 
measure is a welcome development for Irish businesses as it should result in cash 
flow savings in the event of a ‘no deal’ Brexit. 
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Italy 

Clarifications regarding VAT treatment of “portfolio management of 
investment in real estate” 

In a published reply to a ruling petition released on 20 February 2019, the tax 
authorities analyzed the VAT treatment of a series of asset management services to 
be performed by an Italian taxpayer in favor of a closed-end real estate property 
mutual investment fund (the Fund), with immovable property located in Italy, 
managed by management company, established in a third EU Member State but 
identified for VAT purposes in Italy. 

The services to be provided can be summarized as follows: 

1. To assist the management company with reference to the acquisition/sale of 
real estate; 

2. To assist the management company in drafting and implementing the 
business plan; 

3. To assist the management company in the management of litigation and 
pre-litigation; 

4. To coordinate the periodic evaluation of the portfolio; 

5. To provide assistance in relation to the current management of the 
portfolio. 

Services under point 1 are autonomously remunerated by a percentage of the value 
of the immovable property, as resulting from an ad hoc independent third party’s 
appraisal, in compliance with the Italian regulatory provisions. The other services 
are remunerated by a whole and forfeit amount determined as a percentage of the 
rental fees collected by the management funds on the immovable property 
composing the portfolio. 

With reference to the above background, the tax authorities are of the view that not 
all the above listed services realize the specific and essential function of the fund 
management. In particular, 

• Only the services under point 1 can be considered as “portfolio 
management of investment in real estate”, being “functional to the 
investment process in real estate by the management company of the 
fund”. As a consequence, they would not be relevant for VAT purposes in 
Italy based on the general business-to-business (B2B) rule, as they are 
performed by an Italian taxpayer to a management company established in 
a third EU Member State; 
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• All the other services (points 2 to 5) can be considered as “property 
management”, being “independent from the portfolio management of 
investment in real estate, by pursuing an objective different from that 
specifically related to the activity of a management fund”. As a 
consequence, the supply of these services will be subject to local VAT based 
on Article 47 of the EU Principal VAT Directive, as they are linked to the 
immovable properties located in Italy. 

Report of verification concerning import VAT: Facilitated definition 

Provision n. 17776 dated 23 January 2019, published on 24 January, defines 
procedures and terms in order to benefit from the “facilitated definition” for reports 
of verification concerning import VAT notified by 24 October 2018. 

The “facilitated definition” consists of the full payment of amounts due as import 
VAT, with the exclusion of administrative penalties and interest. 

Taxpayers that intend to apply for the facilitated definition must submit the 
request, by 31 May 2019, to the competent customs office by post or by certified e-
mail. Payment (by a single instalment) must be made by 31 May 2019 through the 
usual payment mechanisms, and the customs office must provide a specific receipt. 

Operative instructions concerning EU-Japan Economic Partnership 
Agreement 

Circular 1/D dated 22 January 2019 deals with various operative aspects concerning 
the application of the EU-Japan Economic Partnership Agreement (EPA). In addition 
to information on topics such as bilateral cumulation and the tolerance rule, the 
Circular provides instructions on the codes that must be used in certain fields of the 
import declaration. For example, it is provided that, in order to benefit from tariff 
reductions, field 44 of the import declaration must include different codes according 
to the proof of origin used. 

The Circular also notes that EU economic operators intending to export goods the 
value of which exceeds EUR 6,000 must be registered in the Registered Export 
system (REX) to issue documents that attest the preferential originating status of 
the goods. 

Note n. 12142 issued by the customs authority provides the format to be used by 
economic operators for the issue of the statement of origin within the EPA. 

Review of authorizations released under Community Customs Code 

In Note n. 3676 of 11 January 2019, published on 13 February, the Customs and 
Monopoly Agency specifies that from May 2019 EU Member States must review the 
authorizations granted to them on the basis of the Community Customs Code and 
the Directive on Administrative Cooperation in the Field of Taxation (DAC). 
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Therefore, the authorizations will be reviewed in the light of the new rules provided 
for by the Union Customs Code (UCC) and by the Delegated Regulations (DR) and 
Executive Regulations (ER). In particular, the review process will entail the 
revocation of existing authorizations by the customs authority and the decision 
whether or not to issue a new authorization, without the operator being required to 
submit a specific request. 

Excise duty return 

In Note n. 11145 of 7 February 2019, the Customs and Monopolies Agency reported 
some critical issues related to the amendments introduced in the declaration forms 
regarding natural gas and electricity for the tax year 2018, in relation to which it 
provided some clarifications useful for ongoing compilation activities. 

The Netherlands 

Government plans new legislation on reduced VAT rates for e-publications 
for 1 January 2020 

Recently, the State Secretary provided an update on the application of a reduced 
VAT rate for electronic publications. 

Background 

Since December 2018, the EU Principal VAT Directive offers EU Member States the 
ability to apply reduced VAT rates on digital books, newspapers, and magazines. 
Under the new VAT rules, electronic publications may be taxed at the same VAT 
rate (often a reduced rate or in some EU Member States even a super-reduced rate 
or a zero-rate) as their printed equivalents. 

Next steps 

In the Netherlands the reduced rate currently applies to printed books, newspapers, 
and periodicals. The Secretary of Finance has always been in favor of introducing a 
reduced VAT rate for e-publications. Therefore, after the adoption of the EU 
Directive it was expected that the Secretary would soon publish new legislation. 
This was based on his previous remarks. 

The Secretary, however, has now announced that he first plans to publish a 
proposal for new legislation to which stakeholders will be able to respond via 
internet consultation. According to the Secretary it is necessary to have an 
adequate definition for books, newspapers, and magazines that are supplied 
electronically that both the sector and the tax authorities can rely upon. This 
definition must be relevant both now and in the future. The search for a practical 
definition and the demarcation of its scope is complex, given the wide variety of 
electronic publications and similar products. Therefore, the Secretary is currently 
working with different stakeholders to develop this definition. 
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The internet consultation 

The proposal for the new legislation will be published in the first half of 2019, after 
which the internet consultation will be opened. The aimed date of entry into force is 
1 January 2020. The consultation will be open to the public and will seek the views 
of business, the public, and representative organizations. 

Poland 

European Commission approves mandatory split payment for Poland 

On 20 February 2019, the Council of the European Union approved the EU 
Commission motion for a decision authorizing Poland to introduce a mandatory split 
payment mechanism. The decision is to apply for a three-year period, from 1 March 
2019 to 28 February 2022, and after 18 months the Polish Government must report 
on the effects of the mandatory split payment mechanism. 

The compulsory split payment mechanism is to apply to taxpayers operating in the 
sectors most exposed to VAT fraud. It will concern business-to-business (B2B) 
relations only, where the settlement for the goods/services is made via bank 
transfer. 

The Ministry of Finance is planning to abolish the reverse charge mechanism for 
B2B local sales (for example, supplies of electronics valued over PLN 20,000, scrap 
deliveries, supplies of construction services under subcontractor arrangements) as 
the mechanism was not effective. 

Following the changes, such sales will be taxed at the standard VAT rate. However 
purchasers will have to settle the amounts due via the split payment mechanism 
(VAT to be paid to a special VAT account). 

Moreover, some new categories of goods, currently not subject to the reverse 
charge, are to be included in the mandatory split payment mechanism, inter alia, 
accessories and parts for cars and motorcycles, coal, certain types of fuels, 
cameras, and computers. 

At this stage, the draft bill introducing the mandatory split payment into Polish VAT 
legislation is awaited. It is expected that the mandatory mechanism will not apply 
before mid-2019. 

Portugal 

VAT treatment of payments for early termination of telecommunications 
contracts 

In January 2019, a decision was published by the Tax Arbitration Court (CAAD) 
following the Court of Justice of the European Union (CJEU) judgment in the MEO 
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case concerning the VAT treatment applicable to early termination of the provision 
of telecommunications, internet access, television, and multimedia services. 

This case has been submitted to CJEU analysis and deals with the VAT treatment of 
amounts charged under certain commercial conditions, particularly in the form of a 
lower basic monthly amount, linked to a minimum contract period, for 
telecommunications services. If a customer terminates a contract before the agreed 
time, the taxpayer ceases to provide its services but still requires the customer to 
pay an amount equivalent to the sum of the amounts due for the remainder 
minimum period. The CJEU stated that the payment received by the taxpayer in the 
case of early termination of the contract by its customer corresponds to the amount 
of remuneration for the telecommunications services subject to VAT. From an 
economic perspective, the relationship between the telecommunications operator 
and its customer is the same and, consequently, the VAT outcome should be the 
same. 

Considering the above, the CAAD ruled that, in view of the CJEU’s judgment in 
MEO, the early termination payments charged by the taxpayer to its customers are 
an integral part of the total price paid for the services, which qualify as 
remuneration for the supplies of services and are subject to VAT. 

Also, despite the CJEU opinion “that, where necessary, it will be for the competent 
national authorities to carry out, under the conditions determined by national law, 
an adjustment of the corresponding VAT, as provided for in Article 90 of the VAT 
Directive, so that the VAT is deducted from the amount actually received by the 
service provider from his customer”, the CAAD considered that the VAT assessments 
were to be paid in full by the taxpayer, allowing for the possibility of future VAT 
recovery by the taxpayer of unpaid amounts under the bad debt relief provisions. 

This decision will have a significant impact for telecommunications operators in 
Portugal, if this interpretation by the tax authorities and the CJEU is adopted across 
the economic sector. The judgment may also be applied in other businesses where 
there are similar contractual terms. 

New requirements for submitting and filing IES and SAF-T (PT) 

On 24 January 2019, Order no. 31/2019 was published, which approved new 
requirements for the filing of the Annual Tax and Accounting Information Statement 
(IES) and for communication of the accounting SAF-T (PT) file to the tax authorities 
which ultimately will allow pre-filing of the IES. 

New requirements apply from 2019 regarding the information that must be 
delivered to the tax authorities with the IES. Also, different deadlines to proceed 
with the filing of the accounting SAF-T (PT) file have been established, depending 
upon the date on which taxpayers approve their accounting for the financial/fiscal 
year or the cessation of their activities. 
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For most taxpayers, accounting SAF-T (PT) must be filed with the tax authorities by 
30 April of the year following that to which the accounting data relates. The tax 
authorities then have 10 days to proceed with the accounting SAF-T (PT) validation. 

The Order entered into force on the day after publication and applies only to 
periods from 2019 onwards, meaning that in practical terms this will generally only 
apply in 2020 when the 2019 IES return is due, although there are specific 
deadlines for entities ending their activities or with a fiscal year ending before 31 
July 2019. 

New rules for invoicing, software certification, maintaining accounting 
elements, and storage of invoices 

On 15 February 2019, Decree Law no. 28/2019 was published, mainly concerning 
electronic invoicing, SAF-T (PT) invoicing communication, and storage of both paper 
and electronic invoices. 

Although the new regime’s main objective is to harmonize rules applicable to the 
abovementioned topics, which were until now dispersed throughout the legislation, it 
also finally establishes a goal to which the Government committed itself in the recent 
past under the Simplex+ 2018 program, to promote paperless invoices by foreseeing 
the possibility to dismiss taxpayers from the obligation to maintain paper invoices in 
storage, and to avoid the need to print and deliver paper invoices for supplies to non-
taxpayers. 

The abovementioned regime has established that taxpayers may be dismissed from 
such obligations (that is, printing paper invoices) in business-to-consumer (B2C) 
transactions provided certain conditions are met, namely opting to proceed with the 
communication of invoices in real time to the tax authorities, which can then be 
accessed by customers on the tax authorities’ website. 

In contrast to the past, this new regime also allows taxpayers to store incoming 
paper invoices electronically (prior to this Decree Law, only outgoing electronic 
invoices were allowed to be stored as such); they may be scanned and 
electronically archived (provided certain conditions are met by taxpayers). 

The Decree Law entered in force on 16 February 2019, although some rules will 
enter into force in a later stage (namely on 1 January 2020) to allow taxpayers to 
adapt to the required transitions. The main deadlines are as follows: 

• Throughout 2019, the monthly communication to the tax authorities of the 
data from invoices and other relevant documents, namely through the SAF-
T (PT) file, must be made by the 15th day of the month following their 
respective issuance (in practice, as from the February 2019 invoicing data, 
which will have to be reported to the tax authorities by 15 March 2019); 
and from 2020, the deadline will be shortened to the 10th day of the month 
following the issuance of such documents. 
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• By 18 March 2019, taxpayers must communicate to the tax authorities the 
establishments in which the files and records are stored, and the location of 
electronic archive systems. 

• By 30 June 2019, taxpayers already active and those who commence their 
activities before 31 May 2019 must notify the tax authorities of the 
establishments of the company where invoices and tax documents are 
issued, the equipment used for the processing of such documents, the 
certification number (issued by the tax authorities) of the invoicing software 
used in each equipment, and the identification of the software houses that 
have marketed and/or installed the invoicing software used. 

Based on a literal interpretation of this new regime, it seems that non-established 
entities registered for VAT purposes are also obliged to have the invoicing software 
they use certified by the tax authorities, although they can use an invoicing 
application to be made available by the tax authorities free of charge. This is still 
subject to clarification from the tax authorities, as several aspects of the new 
regime are subject to regulation and related administrative rulings from the tax 
authorities, which are still awaited, but the wording of the new law indicates this 
obligation applies (from 16 February 2019). 

South Africa 

Customs and Excise Amendment Bill presented to National Assembly 

The Customs and Excise Amendment Bill, introduced in the National Assembly on 6 
February 2019, would amend the Customs and Excise Act No 91 of 1964 by 
inserting provisions for the administration of carbon tax in line with the Carbon Tax 
Bill. The Commissioner of the South African Revenue Service (SARS) is responsible 
for administration of the carbon tax as an environmental levy. The tax is expected to 
apply as from 1 June 2019. 

The amendments require a “tax payer” of carbon tax to license their premises with 
SARS. The Commissioner will regulate the submissions and verifications of carbon 
tax accounts. SARS also is empowered to collect payments of carbon tax and issue 
the rules necessary to regulate duties, powers and rights not addressed by the bill. 

The Carbon Tax Bill defines a tax payer as a person liable to pay an amount of 
carbon tax determined when that person conducts an activity resulting in 
greenhouse gas emissions above the permitted threshold. Carbon tax must be paid 
through six-monthly environmental levy accounts for periods commencing on 1 
January and 1 July each year. 

The Carbon Tax Bill, which was tabled by the Minister of Finance on 20 November 
2018, was adopted by the National Assembly on 19 February and has been 
transmitted to the National Council of Provinces. It is expected to come into effect 
from 1 June 2019. 
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Switzerland 

VAT administrative guidance amended 

In December 2018, the Swiss tax authorities issued amended administrative 
guidance on a number of VAT issues, as follows: 

Reporting simplification for banks and insurance companies 

Banks and insurance companies should report their turnover resulting from 
transactions exempt from VAT without credit in boxes 200 and 230 of their VAT 
returns. New administrative guidelines issued on 13 December 2018 and applicable 
as from 1 January 2019 simplify the process, allowing such companies either to: 

• Report the out-of-scope turnover in their final VAT return for the year, or 
via a corrective VAT return to be filed (where necessary) as part of the 
reconciliation of the company’s VAT returns and audited financial 
statements (due six months, plus 60 days following the end of the fiscal 
year); or 

• Not report turnover exempt from VAT without credit provided they opt to 
pay the highest radio and television fee (CHF 35,590) on the AFC SuisseTax 
portal prior to 15 January of the reporting year. 

Place of supply for assembly and installation 

The administrative guidelines on the place of supply were finalized on 13 December 
2018 and apply as from 1 January 2019, with a specific focus on composite supplies 
with installation services. 

The general rule is that the place of supply of goods transported or shipped by 
suppliers in Switzerland is where the transport begins. The general rule also applies 
to composite supplies with installation services, provided the installation work 
qualifies as a service ancillary to the supply, irrespective of whether the installation 
service is billed separately. Where the installation is not ancillary, the composite 
supply should be treated as a work contract. The guidelines provide some examples 
of where the installation service is and is not deemed to be ancillary. 

VAT refund claim for foreign entrepreneurs 

As from 1 January 2019, non-established entrepreneurs (those without a legal seat 
or fixed establishment in Switzerland) required to register for Swiss VAT purposes 
during the year may make a VAT refund claim (equivalent to an EU 13th Directive 
refund claim), to recover input VAT incurred prior to their VAT registration, 
provided the general conditions for a refund claim are met. The claim must be 
based on the calendar year and filed with the company’s first Swiss VAT return. 
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Switzerland and UK sign post-Brexit trade agreement 

On 11 February 2019, Switzerland and the UK signed a new trade agreement to 
ensure the continuation of the economic and commercial rights and obligations 
arising from the agreements between Switzerland and the EU following Brexit. The 
agreement will come into force as soon as the Swiss-EU agreements cease to apply 
to relations between Switzerland and the UK. 

According to the communication of the Swiss Federal Council “Switzerland wishes to 
ensure that the existing mutual rights and obligations in its relationship with the UK 
will continue to apply as far as possible after the UK leaves the EU, and to expand 
them in certain areas.” 

Specific agreements between Switzerland and the UK on road and air transport, 
and insurance already have been signed. In addition, in December 2018, the 
Federal Council adopted an agreement safeguarding post-Brexit the rights of Swiss 
and UK nationals acquired under the EU-Switzerland agreement on the free 
movement of persons. 

Tunisia 

Export regime 

The current export regime, which provides for corporate income tax (CIT) 
exemption and the application of a reduced CIT rate of 10% (where applicable), will 
no longer apply from 1 January 2021. 

Export incentives will continue to apply for other taxes, such as exemption from the 
profession training tax (TFP), exemption from the contribution to the social housing 
fund (FOPROLOS), and VAT suspension. 

Ukraine 

VAT and customs duty exemption for space industry enterprises 

The Cabinet of Ministers of Ukraine, under a Resolution dated 13 February 2019, 
has prolonged until 1 January 2023 the term for the VAT and customs duty 
exemption for space industry enterprises. The exemption applies to goods imported 
into the customs territory of Ukraine by residents of Ukraine under Ukrainian-
ratified international treaties (agreements) on space activities. 

United Kingdom 

VAT treatment of loyalty schemes 

Under the Tesco Clubcard scheme, customers can exchange points into vouchers, 
and vouchers into tokens that can be redeemed with a range of Reward Partners 
(such as restaurants). When a customer redeems a token, the Reward Partner 
receives a proportion of its face value from Tesco Freetime (the scheme 
administrator). 
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The Upper Tribunal has ruled that Freetime should be able to recover input tax on 
these payments, which were not third party consideration for the reward. The tax 
authorities (HMRC) emphasised the issue of ‘economic reality’, but this depends on 
the perspective from which it is viewed. In the Upper Tribunal’s judgment, 
economic reality was not better reflected by ‘pulling the camera back’ to focus on 
the supply between Reward Partner and customer – it was rationally explained in 
the context of the agreement between Freetime and its partners. 

Furthermore, if a broader perspective was required, then the amounts paid to 
partners formed part of the costs of Tesco’s wider business. Neither the Baxi nor 
LMUK cases supported HMRC’s approach, and their appeal was dismissed. 

Making Tax Digital pilot opens to VAT groups 

HMRC have updated their guidance relating to Making Tax Digital (MTD), confirming 
that the pilot is now open to VAT groups (although not to other categories of 
complex taxpayers, including overseas businesses), see Use software to submit 
your VAT Returns. Taxpayers have started to receive letters confirming if their MTD 
joining date has been deferred to October. Those who believe a deferral should 
apply but have not received a letter should follow up with HMRC as deferral may 
not apply to all companies within a corporate group (e.g. where a company in the 
corporate group has a standalone VAT registration). 

A new version of Notice 700/22: Making Tax Digital for VAT has also been 
published, and HMRC have confirmed that the ‘soft landing period’ for digital links 
will run for 12 months from mandation – i.e. taxpayers who are permitted to defer 
submitting returns through software like Deloitte’s VAT Return Filer will have a full 
12 months to address digital links. 
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