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COVID-19 and the criminal justice system
How some criminal justice systems
internationally are ensuring they don’t
waste a crisis
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On 11 March 2020, the World
Health Organisation declared
COVID-19 to be a global
pandemic, and across the world,
governments took measures to
curb the virus’s deadly spread.
‘Lockdowns’ of various types and
durations were imposed in many
countries, having a significant
impact on crime and justice.



In response to COVID-19, some justice system leaders have initiated
major changes in policy and practice at an unprecedented pace.
The question facing these justice leaders now becomes how these
changes can provide the momentum for sustained justice system
transformation.
Pulling together for public health
On 11 March 2020, the World Health Organisation
declared COVID-19 to be a global pandemic, and across
the world, governments took measures to curb the
virus’s deadly spread. ‘Lockdowns’ of various types and
durations were imposed in countries that our global
justice research focuses on. But there was no staying at
home for the majority of justice system professionals.
Overnight, police became a public health service,
informing the public about lockdown restrictions
and, where necessary, taking enforcement action to
disperse groups and manage risks. In India, the police
played an even broader role at times, including by
transporting and distributing essential supplies to
remote communities to ensure movement restrictions
became workable. And in the US, law enforcement
were trying to operate at a time of heightened
community tensions and widespread public protests
relating to racial inequity.
In prisons, officers also quickly shifted their focus to
public health. As the reality of the virus became clear,
new cleaning and social distancing regimes were
installed. In New South Wales, Australia, work was
immediately started on opening a dedicated secure
health facility that would support men and women
serving sentences who became infected.

Its purpose was not just to minimise the spread of
infection in prisons, but to support a health system
that could have become overburdened in the crisis.
In the Netherlands and many other jurisdictions,
new arrivals in prisons were kept separated from the
prison population for 14 days to allow monitoring of
infections.
Courts often stayed open in many places, albeit with
a skeleton service. Probation and parole officers also
continued to operate, though focusing on the highest
risk and most urgent cases. To maintain services,
justice professionals were often taking big risks to their
own safety in order to protect others and serve the
public. Some prisons in the UK, Canada and the US
saw staff deeply affected by COVID-19 outbreaks and
at one point a fifth of NYPD officers were off sick or in
quarantine.
Dealing with shifting demands
The COVID-19 epidemic had an immediate impact
on patterns of crime across the world. The perennial
challenges of measuring crime trends when many
victims do not report crimes means there are ongoing
debates about the level and nature of changes that
occurred. A robust study of sixteen US cities, for
example, suggested that any changes in recorded
crime rates for serious assaults in public or private
were not statistically significant. However, in general,
the evidence is that COVID-19 reduced crime demands
on criminal justice systems. In the UK, the ONS
estimated a 32 percent reduction in total crime during
the period from April to May when UK restrictions
were at their height. This was driven by reductions in
burglary and theft – which fell to just half the usual
levels. Calls for police service in major US cities also
fell dramatically. So while some cities saw high profile
upticks in violent crime, overall crime rates declined
– by around a quarter in Chicago and in New York
City Police Commissioner Dermot Shea told CNN that
“Crime has dropped off – off the face of the map, really”.
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These patterns were broadly similar in Australia (see example in Figure 1).
Figure 1: Changes in recorded crime in New South Wales. Australia

Change in recorded crime vs expected levels (mid-March 2020 to end April 2020, NSW, Australia)
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On balance, it appears that crimes in the public sphere
and relating to the night-time economy fell most
dramatically. But some of the most serious crime types
(for example, homicide) have not fallen.
An interesting example of the complex effects of
coronavirus on patterns of life and crime is found in
the area of domestic assault. In London, UK, overall
domestic violence crimes recorded by the police
remained similar over the first months of movement
restrictions – but the mix of domestic violence offences
changed. Domestic violence perpetrated by former
partners fell, while violence by cohabiting partners
increased. Reports from neighbours increased, while
those from members of the public and co-workers
reduced. More recently, justice professionals in some
countries have reported a slight increase in domestic
violence – though whether this is a blip or a sign of
worrying and deteriorating domestic circumstances is
unclear.
Similarly, there have been shifts in patterns of fraud.
New scams quickly emerged to target those fearing the
spread of coronavirus, including phishing email and
text scams about government regulations or personal
protective equipment.

Government emergency funding targeted at minimising
coronavirus-related unemployment and hardship
became an attractive target – not least because the
urgent need to get money to beneficiaries sometimes
resulted in less stringent security requirements. In
France, organised fraudsters impersonated companies
that hadn’t accessed emergency assistance to
maintain staff in employment and then falsely claimed
benefits of €1.7 million. The UK National Audit Office
has said fraudulent losses from the flagship Bounce
Back Loan Scheme of government-backed loans for
small businesses will be “significantly above” normal
estimates for public sector fraud of 0.5% to 5% – which
would mean taxpayers funding fraudsters to the tune
of £1.9 billion over the lifetime of the scheme.
As crime dynamics shifted, so too did the authorities’
ability to even know whether crime is happening.
Several interviewees highlighted major concerns
about hidden crimes against the vulnerable during
coronavirus restrictions. As one Canadian police chief
explained “child abuse used to be picked up at school
or [through the] health service that was then reported
to police – so we now have underreporting and
[possibly] increased levels of abuse”.
Such shifts have called for increasingly rapid
forecasting capabilities (see inset) and adaptable
approaches to deployment of staff.
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NSW Bureau of Crime Statistics and
Research (BOCSAR) as a case study in rapid
analysis
In NSW, BOCSAR took a central role in
supporting the response to the rapid changes
initiated by COVID-19. Instead of monthly
forecasts, they shifted to weekly forecasts
of demand – helping the police, courts
and corrections to staff different services
appropriately. Data sharing across agencies
increased, with the police providing weekly
instead of monthly reports, which allowed
courts to anticipate cases that would be arriving
on their doorstep.
A significant drop in crime and increased use
of police bail meant that the prison population
started to fall rapidly in NSW, which assisted
efforts to prevent COVID-19 entering the prison
system. Existing forecasting models were no
longer accurate and new prison population
forecasts incorporating COVID-19 impact had
to be implemented at pace. In addition, the
demand on courts during coronavirus was
not dropping as quickly as the capacity of the
courts. So revised forecasting models were built
to understand the growing backlogs in district
and local courts – leading to a programme of
work to start planning for ways of reducing court
backlogs as quickly as possible.
Demands on the justice system are highly
interdependent, and all countries need to
understand and model these dynamics. For
example, reducing court backlogs is essential
for speedy justice but will usually (though not
always) lead to short term increases in prison
populations.

Innovation in a crisis
To maintain services while protecting public health,
jurisdictions covered in our global justice initiative
implemented new ways of working.

Our research shows that many services within the
justice system have initiated profound changes:

Policing
Several police departments quickly adopted
new working practices to minimise the
spread of COVID-19 within the workforce.
As well as home working for those who were able to
and intensive efforts to secure personal protective
equipment (PPE), several police forces quickly adopted
‘bubble’ like arrangements – separating teams and
shifts in ways that would minimise cross-infection.
The majority of our focus countries were quick to
embrace video and audio to facilitate interviews. This
included shifting from in person to video or phone
conferences between defence lawyers and suspects.
A UK legal firm reported in April that most of the cases
the firm dealt with ran smoothly and “police officers
were fantastic in facilitating remote access”.
More radically, many police forces in our focus
geographies effectively changed their charging
practices overnight. New protocols were put in place
to reduce the volumes of minor crimes in the system.
Alternative mechanisms such as warnings, reprimands
and on-the-spot fines became preferred to pursuing
cases through court if they would likely result in no
significant penalty.
In addition, prisoners’ vulnerability to coronavirus
was taken into account in police decisions regarding
whether to release suspects prior to trial or remand
them in custody.
One fascinating aspect of variation across our
countries was in approaches taken to enforce
restrictions. While there were large numbers of fines
in UK, Italy, and many US states, for example, the Irish
Gardai (police service) avoided issuing fines until early
October 2020. The focus there was on the mantra
of “Enquire, Educate, Encourage and Enforce” with
enforcement being a last resort until public sentiment
shifted against those who seemed to be resisting
restrictions.

As a Dutch judge put it to us, “Justice cannot ‘lockdown’:
it is a service to society”. This reality spurred justice
system leaders internationally to embark on some of
the most radical and rapid innovations in policy and
practice we have seen for decades.
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Prosecution and defence
In most jurisdictions in our research, low
level charging decisions can be made by the
police but more serious charges are laid by
prosecutors.
Prosecution services in our focus countries revised
their guidance regarding charging decisions, though
the impact of changes varied from being very small to
significant depending on the precise changes made
and their interpretation by frontline professionals.
One early example of changes were those introduced
by Baltimore State’s Attorney Marilyn Mosby, who
announced that her office would dismiss pending
charges against anyone arrested for drug possession,
prostitution, trespassing, minor traffic offences, open
container and urinating in public.

Courts and judiciary
Many courts faced major logistical
challenges for continuing their work, as
hearings tend to require the gathering of
significant numbers inside. For years, courts have been
exploring whether some aspects of court cases could
be conducted remotely. For example, since 2009 UK
magistrate’s (lower) courts have been able to conduct
first hearings of criminal cases using a live link between
the court and police stations. But the crisis radically
accelerated the implementation of these plans.
The immediate focus was in moving preliminary
proceedings online. As well as using video facilities,
there was a major drive to transact routine business
remotely through email petitions or online portals.
Before COVID-19 hit Ireland, six percent of Irish
preliminary proceedings were conducted virtually but
within six months this has soared to 64 percent.
Civil cases also moved online. Indeed, the UK Supreme
Court held its first entirely virtual hearing just one
day after the UK population was told not to leave
their homes except for exercise, essential work or
emergencies. And, in this case, the public could watch
the case live online. Family court hearings in England
and Wales were previously held virtually in just four
percent of cases. But within months a virtual hearing
was the default service, with exceptions needing clear
justifications.
In many countries, there were concerns about the
ability to ensure criminal defendants received fair
trials in a virtual setting, so the question became
the extent to which other proceedings (preliminary
proceedings, applications for summons or warrants,
and bail hearings, for example) could be held online.
Arizona was one of at least two US states to conduct
jury selection proceedings through video conferencing.
In the UK, magistrates started to conduct simple
procedures (Single Justice Procedures) from home
through video technologies, dealing remotely with
offenders who have entered guilt and expressed their
willingness to be dealt with online or where there is no
plea but cases are found proven.
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Texas went even further by conducting a full summary
jury trial. And still more radically, in May 2020, Justice
Mojisola Dada, a high court judge in Lagos, Nigeria
sentenced a man to death for the 2018 killing of 76
year old Mrs Jolasun Okunsanya. Human Rights Watch
condemned the sentence of death by hanging as
‘archaic’ but commended the creation of virtual courts
as showing commitment to ensuring access to justice.
These last two examples were controversial for many
of our interviewees. They were concerned that the
current technologies and processes for virtual hearings
could significantly affect defendants’ ability to properly
engage in the process, and juries’ capacity to make
equally accurate assessments. The preference was
therefore to work on supporting socially distanced
trials as far as possible and plan to reduce growing trial
backlogs once COVID-19 restrictions had eased.
However, as a senior official in one country put it, “if
this continues… then we may have to start looking at
it [virtual jury trials]. We’ll start to get people making
habeas corpus appeals [due to long waits on remand
for trials]. The balance of risks may change”.
As well as changes in technology, new sentencing
guidelines were introduced in many jurisdictions as
part of the wider move to limit prison overcrowding
and COVID-19 transmission. For example, the
Netherlands and Austria postponed sentences of
those ‘non-dangerous’ prisoners sentenced to three
years or less, and Germany ended the enforcement of
any subsidiary penalties for fine defaults. In New Jersey,
sentencing provisions were changed in a different
way to facilitate early releases. There, new legislation
(enacted on 19 October 2020) allowed men and
women serving sentences to receive ‘credits’ for time
served during the pandemic – with reductions in their
sentences of up to 12 months.

As well as changes
in technology, new
sentencing guidelines
were introduced in many
jurisdictions…

Prisons
The net impact of reduced crime, fewer
prosecutions for minor crimes, and greater
use of bail has been significant falls in prison
populations in many countries.
But on top of this, many countries have embarked
on aggressive prisoner release programmes in order
to minimise overcrowded conditions that could have
made prisons a hotbed of transmission. The use of
these measures has varied. As of August 2020, we
are not currently aware of early release being used
widely in Australia, despite legislation in NSW and
ACT permitting the release of vulnerable and low
risk prisoners. In the UK, early release under license
was planned in March but by May very few releases
(fewer than 100) had actually been made, and news
reports suggested 2,000 electronic tags bought for the
purpose of monitoring early release prisoners were left
largely unused.
In contrast, other countries took drastic action. In
France, 11,500 prisoners who were within three
months of their sentence were released – a change
that created major challenges for resettlement.
In Italy several thousand prisoners were released
with electronic monitoring. Four US states released
significant numbers of prisoners who would be
vulnerable to COVID-19 early in the crisis. And in India
many states released significant numbers of prisoners
on the direction of a high-powered committee (HPC)
set up on the instruction of the Indian Supreme Court.
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With immediate restrictions on prison socialisation
and work, cancelled family visits and – in many places
– reduced access to health and psychiatric support,
there was an immediate impact on prisoner wellbeing.
In Italy, this contributed to rioting in several prisons,
22 escapes from Foggia prison and ten or more inmate
deaths in the 23 prisons that experienced disorder.,
Temporary releases of prisoners into the community
were often curtailed, adding to frustrations and further
undermining rehabilitative programmes based on
preparing men and women in prison for their eventual
release. To overcome this, prison administrations
have acted with various degrees of speed to ease the
difficulties created by new restrictions. In Bavaria,
prison wages continue to be paid to men and women
who could not complete prison work due to COVID-19.
The Irish Prison Service provided temporary access
to Netflix in order to maintain trust and support for
the rigorous health restrictions. There, relationships
between prison officers and those serving sentences
were also supported by the active role played by more
than 100 Red Cross volunteers who have been working
in prisons since 2014. According to one interviewee
“they helped prisoners to be aware that it was prison
officers and others coming from the community that
posed a risk of transmission… so prisoners understood
and supported the regime as something keeping them
safe”.
The big shift, however, has been increased privileges
in terms of family telephone and video contact –
sometimes on an unprecedented scale. The Irish Prison
Service has developed a new video-link system to allow
prisoners to communicate with their families. In the
Netherlands, Skype has been deployed widely.

England and Wales had
been slowly developing
a pilot of video call
technology in prisons
since October 2019, but
the pace and ambition
of that programme
transformed overnight.
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England and Wales had been slowly developing a
pilot of video call technology in prisons since October
2019, but the pace and ambition of that programme
transformed overnight. By October, only a handful of
prisons in England and Wales did not provide regular,
free 30 minute video calls to families and professionals.
Calls included the use of facial recognition technology
that automatically paused calls when unknown people
tried to join calls, and was supported by hundreds of
test calls and penetration test to improve security.
User feedback on the new systems was generally
extremely positive, with many in prison reporting more
meaningful interactions as a result of seeing their
families in their home environments and less guilt from
dragging children miles for an awkward encounter in an
intimidating setting. Those in prison who had chosen
to save their children the anxiety of visits saw their
children for the first time in months or even years.
Following a modest experiment in Spain that provided
phones to prisoners, the Scottish Prison Service
provided a significant number of prisoners with mobile
phones – set up without internet access, unable to
receive incoming calls, with ability for staff to listen
in and with restrictions on authorised numbers.
These have been maintained even as movement and
visitation restrictions have been eased.
Agencies working with those in prison increasingly
made decisions based on information and phone or
video communication. As a leader familiar with the
Dutch Council for the Administration of Criminal Justice
and Protection of Juveniles (RSJ) put it, “we learned that
there are a lot of decisions that can be made without a
physical hearing, a call is also good”.



Probation and parole
(Community corrections)
Those administering community sentences
and supervising and supporting people with
convictions also adapted rapidly to change.
In the UK, many people under supervision who were
judged as being at lower risk went from having in
person supervisions to various forms of virtual contact.
Higher risk individuals continued with in person
supervision. Internationally, many probation and parole
organisations elsewhere embraced hybrid models
– including ones that allowed lower risk offenders to
maintain ‘in person’ supervision when they preferred
this due to their anxiety or isolation.
Phone and, in particular, video calls had many
unexpected benefits. In New South Wales, community
corrections officers reported it being much easier
to judge the needs and risks of individuals under
supervision when you could see people in their own
environment. Frequency of contact also increased
for many, as longer but less frequent check-ins were
augmented by quick calls. Working remotely, sickness
rates in staff reduced. In England one probation service
leader described remote contact as a “revelation” and
insisted the blended model combining remote and
in person contact would be here to stay. He argued
that previously the Probation Inspectorate had been
against virtual contact but now saw its benefits.
But there were challenges. The shift in approach
exposed the fact that some people lacked access to
phones. Many phones were handed out to address
the problem but some were misused – for example,
being sold on to fund addiction or service debts.
One interviewee reported that their own review of
remote supervision had shown it was relatively easy
to supervise offenders that probation/parole officers
already knew, but “harder if you don’t have pre-existing
relationship”.
Still more starkly, COVID-19 made it difficult or
impossible to carry out certain community orders
– particularly work in the community. As a result,
backlogs in the carrying out of community service
sentences have been growing.

Pulling together in a crisis
Many of the changes that different agencies within
the criminal justice system made were facilitated by a
more collaborative approach across agencies during
the crisis. As a UK leader in prisons and probations
put it, “in a crisis, we can pull together and forget
organisational ‘niceties’ and get on with it”. In England
and Wales, leaders reported probation services, local
authorities and the Department for Work and Pensions
sharing data they had never previously shared. In the
West Midlands, a new Criminal Justice Recovery Group
was set up to ensure a whole systems response to the
pandemic.
In Canada there was a similar dynamic. As one
provincial Attorney General put it “this is what
Covid has done, forced AGs [Attorneys General]
to look at the system as whole and look at
where different branches can cooperate –whilst
maintaining judicial independence”.
Yet, there are still some concerns about whether the
benefits from this cooperation will endure. Our research
shows that there are some worrying signs that siloed
ways of working may be returning. And for this reason,
we explore how justice systems can take an integrated
approach to reform in a forthcoming article.
Ongoing debates
Rapid innovation has been accompanied by ongoing
debate, of course. Most of the leaders we spoke to
felt positive about many aspects of change, not just
because they would help minimize the health and
justice impacts of COVID-19, but because they might
facilitate longer-term improvements in the justice
system. Yet, there remained unease. Leaders could see
benefits from virtual hearings and remote supervision
of people with convictions, for example, but also
highlighted risks. They could see the benefits from
smaller prison populations but were unclear of the
impact returning inmates could have on crime.

As a UK leader in prisons and
probations put it, “in a crisis,
we can pull together and forget
organisational ‘niceties’ and get
on with it”.
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It struck us, that in a period of rapid innovation, few
were actually clear about the true impacts of changes
on crime, victim and witness satisfaction, and the
ability for people to turn their lives around (see inset).

A natural experiment in justice – but are we
losing learning?
The changes in charging, bail and sentencing
decisions as a result of COVID-19, the use of new
technologies, and new collaborative working
practices are providing unparalleled learning
opportunities for governments across the world.
Yet – perhaps unsurprisingly given the pace of
change – changes were not always implemented
in ways that allowed people to track their impact
on, for example, offending behaviour or victim
satisfaction.
A few rapid reviews of the use of virtual hearings
in the civil system have been conducted. But
countries are missing opportunities to assess
questions such as:
• Whether the increased use of bail, both by
police and the judiciary, is increasing risks to
the public or simply saving money
• Whether virtual court hearings are affecting
the numbers of guilty verdicts, wrongful
convictions, and satisfaction of victims and
witnesses (with both physical and virtual
hearings currently being carried out, this
period provides a unique opportunity for a
largescale control trial)
• How in-cell technology is affecting the
strength of family relationships and
resettlement opportunities such as access to
work for prisoners
Anecdotal results are helpful in shifting policy
and practice, but more robust evidence might
be required to ensure that helpful innovations
are maintained if COVID-19 recedes and
pressures to ‘return to normal practice’ grow. We
examine how justice systems can build effective
evidence and evaluation ecosystems in a future
article in this series.
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The future demands created by COVID-19
Despite widespread innovation, leaders we spoke with
were still justifiably wary of the net impact of COVID-19.
The word that most justice system professionals
will likely hear repeatedly in the coming months and
years is backlog. Different parts of the justice system
face rather different challenges as COVID-19 has had
different impacts across geographies.
In general courts stand out as facing immediate surges
in demand. Despite reduced police charges in most
countries, backlogs from suspensions of trials, and
jury trials in particular, have been soaring. This is partly
because social distancing requirements have rendered
certain facilities unsuitable and partly due to lack of
availability of participants (for example, judges). Many
expect these backlogs to take several years and a
concerted effort to resolve.
Probation has also seen significant backlogs – this time
in terms of carrying out community service sentences.
Various types of reparation (for example, work in
the community) effectively ceased during COVID-19.
Prisoner release programmes have also created
immediate and acute pressures in some countries,
though many interviewees felt that these were already
beginning to subside.
A different type of backlog was mentioned by
technologists in nearly every sector. Getting new
technology solutions working at pace had, they
reported, created “technical debt” due to solutions
not always being implemented in ways that aligned to
overall technology strategies and architectures.
In contrast, some areas of the justice system reported
reduced pressures. Prison demand has fallen
significantly. Trials have been put on hold, reducing
the flow of people into prisons, and efforts to reduce
prison populations through policy changes have taken
effect. Changes to offender supervision have also led to
fewer so-called ‘technical’ parole violations – meaning
fewer people are being sent back to prison for missing
appointments. Parolees were, perhaps unsurprisingly,
much less likely to miss virtual appointments than in
person meetings that could be far away at inconvenient
times.



The cumulative impact of such changes varied by
country but seemed significant everywhere:
In Canada, the overall inmate population fell by
16 percent between February and August 2020,
predominantly as a result of reductions in numbers
held in provincial and territorial jails. Nova Scotia’s
provincial inmate population reported the largest
decline, at 41 percent. One Canadian interviewee
said that it was “very hard” to achieve this and “it
depends on how people determine [which prisoners
are] low risk… it was a negotiation [between health
considerations and political and crime considerations].”
In NSW, Australia, the prison population fell by 1,500
(over ten percent) in just five weeks due to a series of
practice changes and the changing crime environment.
In the UK, at the start of March, the prison population
was roughly the same as the previous year but by the
autumn it was down by more than five percent: 79,175
compared to 83,795 the year prior.
In the US, state and federal prisons hold those serving
longer sentences – and their populations fell by around
eight percent between March and June 2020. Jails,
however, hold those on remand and serving sentences
for minor crimes. The Vera Institute of Justice
estimated that “the United States may have reduced its
jail population by more than 25 percent in a matter of
months”. Some districts have seen jail populations fall
by 40 to 50 percent.
In India, our interviewees identified significant
reductions in overcrowding, both linked to reduced
charging and the instructions of the Supreme Court
to states and Union Territories to consider release on
parole for those serving sentences for less serious
offences, namely those sentenced to under seven
years.
How long-term demand will change across the justice
system as a result of COVID-19, is far from clear. The
societal impacts of COVID-19 and the restrictions
accompanying it are vast. Economic and employment
impacts are being felt across the world, and children
and young adults in most countries have experienced
some form of disruption to education. Long-term
mental health impacts from the crisis are unclear, but
we heard multiple concerns about the impact of more
restricted prisoner regimes on mental health.

As one official in Queensland, Australia, explained
“The impacts of youth unemployment will be felt as
our economy recovers… COVID has shone a light on
pervading social issues such as homelessness.”
Policy choices will also play a role in determining the
effectiveness of dealing with backlogs. Each country
we focused on in our research had distinct trends in
terms of policy choices. In relation to sentencing, for
example, Australia, and particularly New South Wales,
has been experiencing a long-term move towards more
punitive policies that have seen a rapid increase in
prison populations. In contrast, the Netherlands prison
population has roughly halved in the last decade.
The US was largely implementing changes in policy
and practice that would ease pressures on prisons,
though this was seen as a fragile consensus. Canada,
meanwhile, has had a fairly stable prison population
for decades with no clear trends in sentencing policy or
practice.

As one official in Queensland,
Australia, explained “The impacts of
youth unemployment will be felt as
our economy recovers… COVID has
shone a light on pervading social
issues such as homelessness.”
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A catalyst for transformation?
The overall picture, then, is one of a system in flux.
To navigate these uncertain times, leaders are starting
to turn to three fundamental questions:
1. How to retain the best of the COVID-19inspired changes, whilst dealing effectively
with the legacy of recent events? Many leaders
want to continue at least some of the new ways of
working developed in response to the pandemic.
As one UK leader put it “I would expect lots of
the [new] delivery model to be carried through to
business as usual... There is full belief that this will
change the way we work forever”. The use of virtual
technologies was, in general, seen as here to stay
and such innovations should help deal with growing
backlogs. In many cases, there is work to do to
refine recent innovations and to embed them into
core ways of working. This will likely require taking a
more systematic approach to technology, legislation
and change.
This technological modernization alone is a
significant task. But, on top of this, the legacy of
growing backlogs will absorb a great deal of energy
and resources – and we believe early action is
required to avoid a crisis of legitimacy. As one of
our interviewees put it, “As a victim of crime, getting
justice could take two to three years. There’s a risk”.

As one UK leader put it:
“I would expect lots of
the [new] delivery model
to be carried through to
business as usual... There
is full belief that this will
change the way we work
forever”.
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2. How to make fundamental transformations
in areas where the pandemic has exposed a
need? Our interviewees often expressed the need
for fundamental reform of criminal justice and saw
this period of flux as the opportunity to radically
rethink the system. Issues raised included:
– A fundamental rethink of the use and role
of prisons and community sentences. With
significant shifts in incarceration rates during
COVID-19 and the arrival of new electronic
monitoring and virtual punishments, can we
pursue alternatives to prison that cost less and
have better outcomes? How can we ensure that
community sentences are robust and maintain
public confidence?
– A step change in use of technology. As an
Australian state official put it, “we have swapped
paper-based manual processes for electronic
processes with manual workarounds. However,
we need full-scale end-to-end digital solution”.
The desire to join up data and technology was
strongly linked to the desire to ensure that justice
agencies were working together to provide a
more seamless, integrated service to victims,
witnesses and the accused – so that their
experience could be better managed.
– A redesign of our criminal justice facilities.
With courts and prisons designed for the pretechnological age and in a time where mental
health, public health and environmental impacts
of design were poorly understood, how can
the physical footprint of our justice system
change? Linked to this, how could the workforce
be redistributed geographically to deal with
labour shortages now that remote work is more
possible?
– A more effective approach to solving
problems before they end up in the
justice system. There was a strong interest
in prevention, but a sense that criminal justice
systems were still not doing enough to prevent
problems escalating. .



3. How do we rapidly gather the right evidence to
ensure we make the best possible decisions in
ongoing service transformation? As highlighted,
rapid innovation has not yet translated into rigorous
evaluation and learning. Many interviewees felt
that there was an urgent need to fill evidence gaps
to inform the decisions about which innovations
should be kept, what refinements should be made,
and which fundamental reforms would be desirable.
COVID-19 has radically altered our criminal justice
systems overnight. As a Canadian police chief put it
“Modernisation of justice system has been in the talks
for so long and at snail’s pace and everyone had to
jump to end state earlier as a result of the pandemic.”
However, it is also clear that there is much to be done
to capture the full benefits of recent changes and
to counter issues that have been quietly mounting.
Justice and political leaders face a choice: do they
want to work around COVID-19 with some incremental
improvements in the way justice systems operate, or
to harness the pandemic to trigger fundamental and
lasting reforms?

COVID-19 has radically
altered our criminal
justice systems
overnight. As a Canadian
police chief put it
“Modernisation of justice
system has been in the
talks for so long and at
snail’s pace and everyone
had to jump to end state
earlier as a result of the
pandemic.”
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