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ECOFIN agrees on directive for exchange of
information on rulings
On 6 October 2015, ECOFIN, the Council of Finance Ministers, reached
agreement on a proposed directive that would require the automatic exchange of
information within the European Union (EU) on certain tax rulings. The directive,
which is aimed at improving transparency regarding tax rulings, is in line with
developments in the OECD and its work on base erosion and profit shifting
(BEPS) and would amend the mutual assistance directive.
Finalization of the directive is expected by the end of 2015, with transposition into
the national law of the EU member states by 1 January 2017.
The proposed directive would require EU member states to automatically
exchange information on advance cross-border tax rulings and on advance
pricing arrangements (APAs). Member states receiving the information would be
able to request additional details where appropriate.
The European Commission would set up a secure central directory where
exchanged information would be stored; the directory would be accessible to all
member states and to the Commission to the extent necessary for monitoring
correct implementation of the directive.
As noted above, the directive would apply as from 1 January 2017, but would be
partly retroactive, following the example set by the G20/OECD, in that all valid
rulings from 2012 to 2017 would be exchanged between member states (although
existing obligations to exchange information between member states will remain
in place). For rulings issued before 1 January 2017, the following rules would
apply:
•
•

•

Information on advance cross-border rulings/APAs issued, amended or
renewed between 1 January 2012 and 31 December 2013 would have to
be exchanged if the rulings/APAs were still valid on 1 January 2014.
Information on advance cross-border rulings/APAs issued, amended or
renewed between 1 January 2014 and 31 December 2016 would have to
be exchanged, even if they are no longer valid when the directive comes
into effect.
Member states would be able to (but would not be obligated to) exclude
from an information exchange advance cross-border tax rulings/APAs
issued to small and medium-sized companies (i.e. companies with an

annual net turnover of less than EUR 40 million at a group level) if such
rulings/APAs were issued, amended or renewed before 1 April 2016.
However, this exemption would not apply to companies engaged mainly
in financial or investment activities.
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