Global Tax & Legal | Global Indirect Tax | December 2018

Global Indirect Tax News
Your reference for indirect tax and global
trade matters

Welcome to the December 2018 edition of GITN, covering updates
from the Americas, Asia Pacific and EMEA regions.
VAT was implemented in Bahrain on 1 January. To keep up-to-date
on VAT news in Bahrain and developments in the other Gulf
Cooperation Council Member States, download Deloitte Middle East’s
VAT in the GCC mobile app.
Turning to another topical development, to help keep businesses upto-date on Brexit developments, Deloitte UK has launched the
Deloitte Indirect Tax Brexit Portal.
Other features of this edition include the EU Parliament’s approval of
the EU-Japan Economic Partnership Agreement, the Malaysian
Budget, and a number of updates on the implementation of the EU
vouchers Directive.
David Raistrick
Deloitte Global Leader – Indirect Tax
In this edition of GITN:
Country summaries
Global
Americas
Asia Pacific
EMEA
Eurasian Economic Union
Contacts
Back to top

Country summaries
Global
EU-Japan

On 12 December 2018, the EU
Parliament approved the EUJapan Economic Partnership
Agreement.

Read more

Mexico

Mexican authorities have been
working to tighten controls on
the importation of goods
identified as sensitive.

Read more

United States

There has been a 90-day
extension to the effective date
for additional duties on
products from China.

Read more

Americas

U.S. Customs and Border
Protection have released a final
rule for duty drawback
regulations under the Trade
Facilitation and Trade
Enforcement Act of 2015.

Asia Pacific
Australia

The tax authorities have alerted Read more
property developers and
government entities to possible
underpayment of GST on
certain development lease
arrangements.

Malaysia

The Budget was announced on Read more
2 November 2018, and included
a number of indirect tax
announcements.

EMEA
Gulf
Cooperation
Council

There are updates from the
United Arab Emirates, the
Kingdom of Saudi Arabia,
Bahrain, Oman, and Qatar.

Read more

Angola

There is a new legal system
governing invoices and
equivalent documents.

Read more

Croatia

The VAT Amendments Act (Act)
has been published, with the
majority of the amendments
entering into force on 1 January
2019.

Read more

Czech
Republic

The Chamber of Deputies has
debated an amendment to the
VAT Act, which will be voted on
in January.

Read more

Denmark

The implementation of the EU
vouchers Directive in Denmark
may be postponed.

Read more

A ruling has been issued
regarding the VAT treatment of
molds produced in Denmark.
Finland

The tax authorities have issued
detailed guidance regarding the
VAT treatment of vouchers.

Read more

A reduced VAT rate has been
proposed for electronic books,
magazines and newspapers.
France

From 1 January 2019, only one
tax representative may be
appointed by non-established
companies, competent for all
taxes.

Read more

From 1 January 2019, electronic
invoicing will be mandatory for
services rendered by small and
medium-sized companies to the
public sector.
Greece

The special VAT rates that apply
to the five islands of Chios, Kos,
Leros, Lesbos, and Samos will
continue to apply until 30 June
2019.

Read more

Italy

The tax authorities have
Read more
published official answers to
frequently asked questions on einvoicing.

Latvia

There are a number of proposed Read more
amendments to the VAT law.

The
Netherlands

The 2019 Tax Plan has been
adopted by the Senate.

Read more

New rules for the application of
the VAT zero rate for seagoing
vessels and airplanes have been
published.
The VAT rules for coupons have
been aligned with EU voucher
rules.
There is to be no revision of the
VAT treatment of services as of
1 January 2019.
Poland

Under the provisions of a draft
Bill, traditional VAT returns
would be replaced with complex
SAFT files from 1 July 2019.

Read more

The CJEU will determine whether
Polish regulations with respect
to bad debt relief violate EU
rules.
Portugal

The 2019 Portuguese State
Budget Law has now been
approved by the President of
Portugal and published in the
Official Journal.

Read more

The Government has published a
law setting out the governance
model for the implementation of
electronic invoicing in public
contracts.
Russia

Given the VAT rate increase on
1 January 2019, it is
recommended that the relevant
accounting documents are
amended accordingly.
There has been clarification
regarding the obligation to
account for VAT on services
supplied by a foreign legal entity
with a permanent establishment
in Russia.
The Federal Tax Service has
discussed the amendments to
the procedure for VAT
accounting of supplies of eservices.

Read more

There has been clarification
regarding determination of the
date of shipment for VAT
purposes if the shipment is
performed in parts.
There has been clarification
regarding the place of supply for
VAT purposes of personnel
searches and recruitment
services.
The experiment for the marking
of tobacco products has expired.
Russia has ratified the interim
agreement between the EEU and
Iran leading to a free trade
zone.
Slovakia

There have been a number of
amendments to the VAT law.

Read more

Spain

Modifications have been
published to certain forms and
information declarations.

Read more

The Institute of Accounting and
Auditing has issued a ruling on
the accounting treatment of the
exchange rate for the
importation of goods.
Turkey

The VAT rate for e-magazines
and e-books is changing with
effect from 1 January 2019.

Read more

United
Kingdom

Deloitte UK has launched the
Deloitte Indirect Tax Brexit
Portal.

Read more

The tax authorities have issued
guidance on the new VAT
treatment of face value
vouchers, from 1 January 2019.
From 1 January 2019, the VAT
treatment of digital sales to EU
consumers will be amended.

Eurasian Economic Union
A zero import custom duty rate
will apply to certain types of
electrodes.
The zero import customs duty
rate has expired for certain
types of goods.

Read more

The list of combined
nomenclature codes for latex
has been expanded and the
rates of import customs duties
set.
The list of manufacturers of
tracked bulldozers to which antidumping duties apply has been
amended.
Decisions of the Eurasian
Economic Commission explain
the combined nomenclature
classification for a number of
products.
There have been changes in the
value and weight norms within
which goods for personal use
can be imported into the
customs territory of the EEU
without paying customs duties
and taxes.
The trigger protection measure
applied to certain clothes
originating from Vietnam has
expired.
There has been clarification of
the use of a customs declaration
as documentation for the inward
processing of goods.
The pilot project for marking
clothes, clothing accessories,
and other articles from natural
fur has expired.
The 2019 tariff quotas for longgrain rice from Vietnam and
whey, cattle meat, pork and
poultry meat have been
established.
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Global
EU-Japan Economic Partnership Agreement voted in EU
parliament
On 12 December 2018, the EU Parliament approved the EU-Japan
Economic Partnership Agreement (EPA).
This vote follows a similar decision taken by Japan’s National Diet,
thus concluding the EPA’s parliamentary ratification by both
partners. It paves the way for the agreement to enter into force on
1 February 2019.
What is in the agreement?
The EPA will ensure and regulate several customs, trade and other
areas between the EU and Japan, including:
•

Market access for goods, services and investments in
respective territories;

•

Breaking down tariff and non-tariff measures;

•

Promoting sustainable development;

•

Harmonizing rules on intellectual property rights;

•

Protection of geographical indications

Implications
Economic operators in one territory conducting business in the
other, or who see opportunities to do so, will be given a tool to
optimize their supply chains and increase business opportunities
between the two parties. EPA benefits extend far beyond the
traditional lowering of duties, and create a level playing field for
companies operating in different markets. The benefits comprise
financial savings, increased competitiveness, and ease of doing
business.
Timeline
Negotiations for the Strategic Partnership Agreement and the
Economic Partnership Agreement started in 2013, and both
agreements were signed at the EU-Japan Summit on 17 July 2018.
On 29 November and on 8 December 2018, the two houses of
Japan’s National Diet ratified the EPA. The European Parliament's
consent expressed on 12 December 2018 cleared the way for the
trade agreement’s conclusion and entry into force. The remaining
formalities are expected to be completed in time for the agreement
to become effective as soon as 1 February 2019.
Although the Strategic Partnership Agreement’s entry into force also
requires ratification by EU Member States, a large part of the
Agreement can be applied on a provisional basis already from early
2019.

Next steps
Companies seeking to benefit from this agreement and issue
preferential statements on origin will need to consider registration
under the new REX (Registered Exporter) system. Master Data
Control (e.g. commodity codes, ERP implementation of trade
preference rules, etc.) is a key aspect for compliance with the EPA
rules.
Global:
Fernand Rutten, frutten@deloitte.com
Americas:
Michele McGuire, mimcguire@deloitte.com
Asia-Pacific:
Sarah Chin, sachin@deloitte.com.hk
EMEA:
Klaas Winters, klwinters@deloitte.nl
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Americas
Mexico
Regulations for sensitive goods strengthened
Due to deviations detected in some taxpayers’ customs operations,
Mexican authorities have been recently working to tighten the
controls on the importation of goods identified as sensitive,
especially for those imported on a temporary basis.
Sensitive goods are defined as those included in Annex II of the
Manufacturing, Maquiladora and Export Services Industry Program
(IMMEX Program) and/or in Annex 28 of the General Foreign Trade
Rules (sugar, steel, textile and clothing, aluminum, some mineral
waste and tobacco). As a general rule, to be imported, these goods
require a special authorization of the Ministry of Economy that can
be exempted by having an IMMEX program and VAT and IEPS
certification.
The controls that the Government is planning to implement involve
specific modifications and an already published IMMEX Program
draft and a Ministry of Economy Rules draft, which propose to
establish new regulations for IMMEX and VAT and IEPS certificated
companies. Both documents are available for consultation by
companies and business organizations on the Federal Commission
for Regulatory Improvement (CONAMER by its Spanish acronym)
website.

The proposed changes include removing the privileges that these
companies currently have, and setting new requirements to meet a
specific profile that must be fulfilled to have or maintain the benefits
of the importation of these goods under a temporary basis, such as
having a light vehicles manufacturing company registry, maintaining
a certain number of workers and amounts of machinery and fixed
assets of at least MXN 50 million, making tax payments according to
Title II of the Income Tax Law and being a maquiladora under
Articles 181 and 183 of the Law, being listed on the stock exchange,
among others. There is also a proposal to incorporate copper and
lead into the list of sensitive goods.
Cecilia Margarita Montaño Hernandez,
cmontanohernandez@deloittemx.com, Deloitte Mexico
Juan Antonio Pizano, jpizano@deloittemx.com, Deloitte
Mexico
Roberto Modesto, rmodesto@deloittemx.com, Deloitte Mexico
Manuel Muñiz, manuelmuniz@deloittemx.com, Deloitte
Mexico

United States
90-day extension for additional duties on China products
On 14 December 2018, the Office of the United States Trade
Representative (USTR) formally announced a 90-day extension
postponing the effective date on which the rate of additional duties
will increase to 25 percent for products of China included in List 3 of
‘Section 301’ tariffs. These tariffs were covered by September 2018
action. The original date was scheduled for 1 January 2019,
however, the increase to 25 percent is now set to take effect 2
March 2019.
CBP releases final rule for drawback
On 17 December 2018, U.S. Customs and Border Protection (CBP)
released a final rule for duty drawback regulations under the Trade
Facilitation and Trade Enforcement Act (TFTEA) of 2015. Most of the
regulations take effect upon publication of the final rule in the
Federal Register.
According to CBP, these regulations establish new processes for
drawback pursuant to TFTEA as they:


Liberalize the merchandise substitution standard;



Simplify recordkeeping requirements;



Extend and standardize timelines for filing drawback claims;
and



Require the electronic filing of drawback claims.

The notification also made mention of accelerated payment stating
that “The regulations necessary for CBP to begin processing
payments for Accelerated Payment (AP) on TFTEA drawback claims
are now effective.”
Rebecca Allan, reallan@deloitte.com, Deloitte LLP
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Asia Pacific
Australia
Underpayment of GST on development lease arrangements
The Australian Taxation Office (ATO) has issued a taxpayer alert
about arrangements between property developers and government
entities that may be resulting in the underpayment of GST, see GST
implications of certain development lease arrangements.
In broad terms, the arrangements involve property developers
acquiring land from government entities in exchange for equal value
in the form of a monetary payment and/or development works. The
ATO’s concern is that, in some instances, property developers and
government entities are not reporting the value of the supplies
between them in a consistent way, leading to GST underpayments.
Depending on the circumstances, including the contractual terms
agreed to between the developer and the government entity,
underpayment of GST may result from all or some of the following:
•

The government entity only reporting the monetary
component of the consideration received for its supply of the
land (i.e. without also reporting the value of any development
works received for the land).

•

The developer not reporting the supply of development works
invoiced to the government entity.

•

The developer improperly including the value of all of the
development works completed on the land (whether invoiced
to the government entity or not, and whether reported by the
developer in a GST return or not) when using the GST
‘margin scheme’ to calculate its GST liability on sales of new
residences, etc. within the development. (The margin scheme
permits eligible taxpayers to calculate their GST liability on
the margin between a property’s selling price and the original
acquisition price. Costs for developing the property cannot be
treated as part of the acquisition cost).

The alert notes that in some instances underpayment of GST may
occur because the value of the development works has not been
agreed between the developer and the government entity, or
because the supply is not reported before the four-year statutory
time limit prevents the recovery of outstanding GST on it.

Property developers and government entities alike should be
identifying past and current development lease arrangements that
they have been a party to, and reviewing the GST (and income tax)
treatment given (or proposed to be given) to them in returns.
Depending on the circumstances, entities involved in such
arrangements can expect increased attention from the ATO, and
where GST has been underpaid, interest and penalties may also be
payable. The alert also flags criminal prosecution where fraud or
evasion is involved.
Gary Funston, gfunston@deloitte.com.au, Deloitte Australia

Malaysia
Budget 2019
The Budget was announced on 2 November 2018, and included the
following indirect tax announcements.
Service tax on imported services and imported online
services
Service tax is to be charged on imported taxable services in two
stages:
•

Business to Business (B2B) transactions: Malaysian recipient
customers to account for 6 percent tax via reverse charge
from 1 January 2019; and

•

Business to Consumer (B2C) transactions: Foreign providers
of digital products and services are required to register and
collect 6 percent service tax from 1 January 2020.

‘Imported taxable services’ means any taxable service acquired by
any person in Malaysia from any person outside Malaysia. The value
of an imported taxable service will be prescribed by the Director
General of Customs and Excise (DG). The service tax on imported
services will be due at the earlier of the payment date or date of
receipt of invoice.
Non-taxable persons acquiring imported taxable services will need
to account for service tax in a declaration to be prescribed by the
DG, no later than the last day of the month following the month the
payment was made or the invoice received. Non-taxable persons
failing to furnish the declaration as prescribed, or furnishing an
incorrect declaration, will be subject to the same penalties as a
taxable person.
Service tax exemption on specific B2B services
An exemption for service tax is proposed to be given for specific
B2B services between service tax registrants that are registered for
the same taxable service. The exemption is meant to prevent the
cascading ‘tax-on-tax’ effect of service tax, for example where a
service is acquired and onward-supplied through a supply chain. The
exemption would be effective from 1 January 2019.

Determination of value for a manufacturer
Currently where a manufacturer, who is sales tax-registered,
receives taxable goods from any person, which are to be
manufactured and subsequently returned to that person, the sales
value of those manufactured goods will (for sales tax purposes),
subject to the approval of the DG, be the amount that the
manufacturer charges for the work performed.
This treatment for registered manufacturers is now proposed to
extend the application of the sub-section to non-registered
manufacturers. The amendment will be effective from 1 January
2019.
Credit system for deduction of sales tax
A credit system for sales tax will be implemented for the deduction
of sales tax on raw materials, components, or packaging materials
purchased by any registered manufacturer, with effect from 1
January 2019.
The DG will prescribe the necessary conditions for, and the form and
manner of, claiming such deductions.
Excise duty on sugar sweetened drinks
An excise duty at the rate of MYR 0.40 per liter is proposed to be
charged on sugar sweetened beverages based on the sugar content
as follows:
i.

Fruit juices and vegetable juices whether or not containing
added sugar or other sweetening matter under the tariff
heading of 20.09, which contain sugar exceeding 12 grams
per 100 millilitres; and

ii.

Beverages including carbonated drink containing added sugar
or other sweetening matter or flavoured and other nonalcoholic beverages under the tariff heading of 22.02, which
contain sugar exceeding 5 grams per 100 millilitres.

The duty will apply from 1 April 2019.
Increase in gaming duties
The following increases to duties and taxes for the gaming industry
are proposed:
i.

Casino license to be increased from MYR 120 million to MYR
150 million per annum;

ii.

Casino duties to be increased up to 35 percent on gross
collection;

iii.

Machine dealer’s license to be increased from MYR 10,000 to
MYR 50,000 per annum.

iv.

Gaming machine duties to be increased from 20 percent to 30
percent on gross collection.

The application date is still to be confirmed.

Reduction of import duties on bicycles
It is proposed that the import duty rate for bicycles falling under the
tariff code 8712.00.30 00 be reduced from the current 25 percent to
15 percent with effect from 1 January 2019.
Airport departure levy
A levy will be imposed on all outbound travelers by air, at the
proposed rates of MYR 20 for outbound travelers to ASEAN
countries, and MYR 40 to countries other than ASEAN, with effect
from 1 June 2019.
Duty and tax incentives for tourism
In measures to promote tourism, Penang’s Swettenham Pier will be
given tax free incentives in the form of duty free shops to cater to
its cruise tourism business. The Government has also affirmed its
decision to declare Pulau Pangkor as a duty free island. It is also
proposed that the duty free island status of Pulau Langkawi will be
further expanded, but no details have been provided.
Tan Eng Yew, etan@deloitte.com, Deloitte Malaysia
Senthuran Elalingam, selalingam@deloitte.com, Deloitte
Malaysia
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EMEA
Gulf Cooperation Council
United Arab Emirates – new rules and clarifications
Following the implementation of VAT in the United Arab Emirates,
the Federal Tax Authority (FTA) has released further important
guides and public clarifications in order to help businesses better
understand the application of the VAT legislation. Since the previous
update in the September 2018 edition of this newsletter, the
following have been published:
•

Insurance VAT Guide (VATGIN1): The guide is intended to
support businesses in the insurance industry in determining
the types of services within the sector that are subject to VAT
and those that are exempt. Significantly, the guide also
considers the application of input tax apportionment methods
that can be used by businesses that are partially exempt from
VAT. It also explains the (limited) right of recovery of input
VAT of insurance for employee’s dependents. For Deloitte
Middle East’s summary and analysis of the clarification,
please see FTA publishes guide on VAT treatments of
insurance.

•

Real Estate VAT Guide (VATGRE1): As an updated version of
the Real Estate VAT Guide, the guide is intended to clarify the
VAT treatment of real estate and construction-related
supplies to businesses operating in these sectors.

•

Charities VAT Guide (VATGCH1): The guide defines charities
and sets out the requirements to qualify as a ‘Designated
Charity’ for VAT purposes. It also gives guidance on the
extent to which charities may recovery VAT on costs and
deemed supplies.

•

VAT Public Clarification on Public Transportation (VATP007):
The document discusses the definition of ‘public
transportation’, and the FTA’s interpretation of which buses
and trains qualify for the application of VAT at a zero rate.
VATP007 addresses only the VAT liability of the vehicles
themselves and, therefore, it does not impact the VAT liability
of transportation services supplied under Article 45(2) of the
UAE VAT Law (which are zero-rated) or under Article 46(4) of
the UAE VAT Law (which are exempt).

•

VAT Public Clarification on Farm Houses and Farm Land
(VATP008): The document addresses the issue of categorizing
farm houses and farm land as either residential, commercial,
or bare land, and then applying the relevant VAT treatment.

UAE – Reconsideration applications in Arabic only
The FTA has stated in an alert on its website that requests for
reconsideration in relation to any decision made by the FTA, along
with any supporting documents, must be submitted in Arabic only,
see UAE VAT/Excise Tax Reconsideration Form.
UAE – Tourist refund scheme
The UAE Tourist Refund Scheme (TRS) is now fully implemented
with its phase 2 coming into effect on 16 December 2018. The TRS
allows overseas tourists visiting the UAE to reclaim VAT incurred on
eligible purchases made through registered retailers. The FTA has
stated that tax invoices issued from 18 November 2018 will be
eligible for the TRS, which will have over 4,000 participating
retailers.
UAE – Excise Tax: Decision on marking tobacco products
The FTA has recently published Decision No. (3) of 2018 on
Implementing the Marking Tobacco and Tobacco Products Scheme.
The marking scheme is intended to allow the FTA to monitor the
payment of excise tax on tobacco and tobacco products.
The Decision sets out the dates relevant to the scheme, the fees for
the purchase of the marks, and the definition of ‘designated excise
goods’, among others. The Decision came into effect on 1 January
2019.
UAE – Customs: New notices published
Dubai Customs has recently published three customs notices (CN)
revising Dubai Customs procedures for the submission of sea export
and air cargo documentation, and laying down the procedures upon
receiving a Sea Cargo Discrepancy Notification. The notices covers
the following:
•

Sea Export Manifests Submission (CN 2/2018), coming into
effect on 31 January 2019;

•

Resolving Import Manifest Discrepancies (CN 3/2018),
coming into effect on 1 January 2019; and

•

Submitting Air Cargo Manifest (CN 4/2018), coming into force
on 1 May 2019.

All involved parties, such as agents, freight forwarders, brokers, and
carrier personnel should take note of the new procedures and
ensure they are compliant on the abovementioned dates.
Bruce Hamilton, brucehamilton@deloitte.com, Deloitte Middle
East
Mark Junkin, majunkin@deloitte.com, Deloitte Middle East
Jason Riche, jriche@deloitte.com, Deloitte Middle East
Michael Towler, mtowler@deloitte.com, Deloitte Middle East
Kingdom of Saudi Arabia – Guidelines translated into English
The Kingdom of Saudi Arabia General Authority of Zakat and Tax
(GAZT) has published the English translations of several guidelines,
which were originally published only in Arabic:
•

VAT on Employee Benefits guideline: The guideline provides
clarity on a subject which is relevant to all businesses.
Further, issues such as the distinction between carrying out
an ‘economic activity’ versus providing ‘personal services’ are
also addressed in terms of identifying recoverable input tax.

•

VAT Economic Activity guideline: The guideline sets out
GAZT’s interpretation of what defines ‘economic activity’,
which is a term critical to determining the VAT treatment of
transactions in KSA, including sections on special cases, such
as dormant companies and holding companies, and on
government bodies (those that act as a public authority and
those that also carry out commercial activities).

•

Input tax deduction guideline: The purpose of this guideline is
to provide additional clarification with respect to input tax
deduction and in particular the partial deduction method.

•

Invoicing and records guideline: The invoicing and records
guideline clarifies GAZT’s position on issues that businesses
might face with documentation related to VAT compliance.
The guide also covers situations where a standard tax invoice
or simplified tax invoice is not required.

GAZT has also issued new guides and guidelines in Arabic only:
•

Agents guideline: The guide provides additional clarity to
taxpayers regarding the VAT implications of transactions
involving agents, or other situations where one person acts
on behalf of another person.

•

Examination, Assessment, Correction and Objection on GAZT
Decisions ‘EACO’ guideline.

•

Guide on business promotions: The guideline clarifies the VAT
implications of common promotional activities carried out by
taxable persons not only in the retail industry but also in
other types of trade with consumers, whether businesses or
individuals.

While guides issued by tax authorities are helpful, they do not cover
all potential scenarios and as such businesses may still need to seek
further guidance or support.
KSA – Customs: Authorized Economic Operator status
Saudi Customs has published the requirements for businesses to
obtain Authorized Economic Operator status, see What are the
requirements for becoming an AEO?
The AEO designation is part of the World Customs Organization
(WCO) SAFE Framework of Standards adopted by the WCO Council
in 2005. AEO status provides accredited businesses which are
deemed to be low-risk with certain advantages, such as simplified
customs procedures and being able to move goods at a lower cost.
KSA – Establishment of Special Integrated Logistics Zones
The KSA has announced the establishment of new Special
Integrated Logistics Zones, with the first such zone to be situated at
King Khalid International Airport. This is part of an initiative by
government authorities to attract foreign investment to the KSA,
and will have direct and indirect tax consequences as a result.
For more information, please see Deloitte Middle East’s alert
Establishment of Special Integrated Logistics Zones.
Michael Camburn, mcamburn@deloitte.com, Deloitte Middle
East
Bahrain – VAT implementation as of 1 January 2019
The tax authorities, the National Bureau for Taxation (NBT), have
published the bilingual versions of the VAT law and executive
regulations, which were both previously published in Arabic.
The NBT website is now online. According to the website, the NBT
will manage the implementation, administration, and enforcement
of taxes in Bahrain.
Michael Camburn, mcamburn@deloitte.com, Deloitte Middle
East
Agnieszka Radzikowska, agradzikowska@deloitte.com,
Deloitte Middle East
Bonny Teo, boteo@deloitte.com, Deloitte Middle East

Oman – VAT implementation
A senior member of the Ministry of Finance Statements has stated
that VAT is to be implemented in Oman as early as 1 September
2019. These statements have been reported in the press (including
The Times of Oman and the Oman Daily Observer) with a message
that business should start to prepare for VAT. Official clarifications
are expected shortly.
Robert Tsang, robtsang@deloitte.com, Deloitte Middle East
Qatar – excise law announced
According to a press release issued by the Ministry of Finance, Qatar
is to introduce a new ‘selective tax’ (excise tax) on certain healthdamaging goods including 100 percent tax on tobacco and
derivatives, and on energy drinks, and a 50 percent tax on sugary
drinks. The planned introduction date is the beginning of 2019; the
underlying legislation is yet to be published in the Official Gazette.
Up-to-date GCC VAT information available on Deloitte’s
mobile app
Deloitte Middle East’s VAT in the GCC mobile app is free of charge,
and is designed to help businesses to better understand VAT and its
impact, whether they have already undergone implementation or
are preparing for the introduction of VAT.
The app contains Deloitte Middle East’s weekly digest reporting
news of important indirect tax developments in the Middle East
region as soon as they happen, in addition to a series of learning
materials. It is available for iOS and Android devices and has a
number of different sections that are easy to navigate.

Angola
VAT implementation update on invoicing rules
On 3 December 2018, Presidential Decree no. 292/18 was published
in the Official Journal, approving the new legal system governing
invoices and equivalent documents.
Although one of aims of this new legal regime is to support the
formalities associated with the implementation of VAT in Angola, it
will enter into force on 2 April 2019, irrespective of the introduction
of VAT, which is still expected to enter into force no sooner than
July 2019.
The amendments to the invoices regime are related to the
formalities resulting from the expected implementation of VAT and,
at the same time, aim to achieve generic objectives such as: (i) a
consistent, coherent, and broader billing system; (ii) enhancing the
formalization of the Angolan economy by discouraging the use of
informal markets; and (iii) strengthening the tax authorities’ audit
and control mechanisms.

Therefore, Angolan taxpayers with annual turnover higher than USD
250,000 (equivalent value in Kwanzas), and regardless of whether
or not they are registered as large taxpayers with the tax
authorities, must consider implementations regarding the issuance
of invoices and equivalent documents, namely the rules governing
the need to use software programs certified by the tax authorities to
issue invoices.
Other taxpayers should issue pre-printed invoices by certified
printing companies or, alternatively, can opt to issue invoices
through certified software systems.
The applicable rules for certification of software systems and the
approved printing companies, and for the SAF-T rules, will be
subject to autonomous regulation.
Afonso Arnaldo, afarnaldo@deloitte.pt, Deloitte Portugal
Joana Nunes dos Reis, joreis@deloitte.pt, Deloitte Portugal

Croatia
Amendments to VAT legislation from 1 January 2019
The VAT Amendments Act (Act) was published in the Official Gazette
no. 106/2018 with the majority of the amendments entering into
force on 1 January 2019. The Act is the third step of tax relief within
the tax reform and the harmonization of national legislation with the
EU Principal VAT Directive provisions in terms of place of supply of
services and distance sales. The amendments are as follows:


The Act clarifies that the use of company cars for private
purposes is not seen as non-business use to which VAT
applies when input VAT was partially deducted upon purchase
or lease, irrespective of the deduction period.



The HRK 400,000 threshold for the deduction upon purchase
or lease of passenger cars is abolished, so taxpayers can
deduct 50 percent of VAT charged on the purchase or lease of
passenger cars and related goods or services, irrespective of
the car’s purchase value.



The scope of the reduced rates is extended, so the reduced
rate of 5 percent applies to all prescription and over-thecounter medicines. The reduced rate of 13 percent will apply
to the supply of baby diapers and certain categories of
foodstuffs (live animals, fresh or frozen meat, fresh or frozen
sausages and similar products, meat or blood, live fish, fresh
or frozen fish, molluscs and other aquatic invertebrates, fresh
or frozen crayfish, fresh or frozen vegetables, roots and
tubers, fresh and dried fruit and nuts, fresh poultry eggs in
shell). Further categorization of these goods will be provided
in amendments to the VAT Regulations by the use of the
Combined Nomenclature. The rate of 13 percent will also
apply to copyright and similar author’s fees paid to authors,
composers and performers who are members of organizations
for the collective exercise of rights that are engaged in these
activities under special regulations and with prior approval of
the central state authority for intellectual property.



All taxpayers registered in the VAT register will be required to
electronically submit, together with VAT return, the ledger of
incoming invoices. The ledger’s format and content will be
prescribed by the VAT Regulations, amendments to which are
expected.



Non-resident taxpayers that are registered for VAT in Croatia
will no longer be eligible to apply the local reverse charge
mechanism from section 75 (2) of the VAT Act to their local
supplies. In other words, from 1 January 2019, VAT
registered non-residents will have to charge VAT on local
supplies. Local reverse charge will still apply to local supplies
of non-residents that are not registered for VAT purposes in
Croatia.



The scope of application of the local reverse charge
mechanism to supplies between domestic taxpayers (section
75 (3) of the VAT Act) is extended, and from 1 January 2019
will also apply to the supply of concrete steel and iron and
products thereof.



The reporting of VAT liability on imports of machinery and
equipment worth more than HRK 1,000,000 and categorised
in the prescribed Combined Nomenclature codes through the
VAT return will be available only upon import of tangible fixed
assets.



In the case of doubt regarding the justifiability of VAT
identification number assignation, the tax authorities may
request the applicant to provide an insurance instrument
(collateral) for a period of up to 12 months. If the taxpayer
fails to submit the insurance instrument, the tax authorities
will terminate the VAT identification number.



Small enterprises that exceed the threshold of HRK 300,000
will have to register for VAT immediately and not from 1
January of the following year as was previously prescribed.



The customs or tax authorities will be able to request from
taxpayers acquiring used means of transport from another EU
Member State, prior to registration, provision of an insurance
instrument for the settlement of VAT liability arising from the
acquisition.



Conditions for the application of simplified triangulation for
the second party involved in a supply chain, when the final
destination of goods is Croatia, will change. Simplified
triangulation will also be available to non-resident taxpayers
who are registered for VAT purposes in Croatia, which is not
allowed under the current legislation.



A threshold for the determination of the place of supply of
telecommunications, broadcasting and electronically-supplied
services to non-taxable persons is introduced. The main place
of supply rule prescribes taxation where the customer has its
headquarters, residence or habitual residence. However, from
1 January 2019, the place of supply of those services is,
exceptionally, in the Member State of the supplier, if their
value does not exceed HRK 77,000 (VAT excluded) in the
current and the preceding calendar year.



From 1 January 2020, the standard rate will be reduced from
25 percent to 24 percent.

Helena Schmidt, hschmidt@deloittece.com, Deloitte Croatia

Czech Republic
Amendment to VAT Act
On 4 December 2018, the Chamber of Deputies debated an
amendment to the VAT Act. A series of motions to amend the Act
were presented (which are likely to be subsequently voted on during
the course of January).
Of particular note are the proposals to retain the current VAT
treatment of payments made to statutory executives and members
of statutory bodies and to temporarily retain the current definition
of a finance lease of goods (through to the end of 2019).
In addition, the proposed changes include the postponement of the
change affecting the public television station and the public radio
broadcaster and special rules for determining the tax point in
respect of the services of insolvency trustees, and various
alternatives for revisiting VAT rates or reclassifying certain supplies
into a lower VAT rate (e.g. in respect of the delivery of organic
food).
In view of the date on which the amendment and related motions
are to be voted on, it would be practical for the amended Act to
become effective as of 1 April 2019.
Radka Maskova, rmaskova@deloittece.com, Deloitte Czech
Republic

Denmark
Implementation of EU vouchers Directive in Denmark
postponed
The EU vouchers Directive was to be implemented in Danish
legislation as per 1 January 2019, but Deloitte Denmark has
received information that the implementation has been postponed
until, it is expected, 1 July 2019. This allows Danish companies
further time to implement changes to the VAT treatment of
vouchers.
In accordance with current Danish administrative practice, the
supply of vouchers is not subject to VAT at the time of issuing the
voucher but at the time of purchasing goods or services with the
voucher.
The proposed implementation of the EU vouchers Directive in
Denmark will lead to a situation where a majority of vouchers are
subject to VAT at the time of issuing the voucher. The issuer will,
under the proposed rules, still be liable to account for the VAT even
if the voucher is not redeemed.

Molds produced in Denmark – with or without Danish VAT?
A binding ruling (non-public ruling) concerns a Danish company
which per order manufactures products in Denmark. The products
are manufactured by the Danish company and for manufacturing
purposes, the Danish company also produces a mold to be used for
the production. The mold is only used for production for a specific
customer which will also purchase the mold.
The Danish company charges the customer for the mold upfront,
and the question is whether or not Danish VAT should be applied. At
the time of payment it is not clear if the mold after the production
period will remain in Denmark, will be delivered in another EU
Member State, or will be exported to outside the EU.
The tax authorities emphasize that the transaction cannot be
considered to be a prepayment subject to VAT due to the fact that
the place of supply and VAT rate applicable are not known at the
time the customer pays for the components.
Deloitte Denmark note that the ruling is somewhat unexpected, as it
would be anticipated that, under public administrative practice, a
local supply of goods (the mold) takes place at the time of payment.
The purchaser takes over the right to dispose of the mold at the
time of payment even though the mold at a later stage may be
transported to a place outside Denmark. According to Deloitte
Denmark, the latter movement of the mold outside Denmark will
then have to be considered from a VAT point of view.
It appears that the tax authorities have issued more than one
binding ruling following this binding ruling, but without making any
of the rulings public. Therefore there is doubt as to the extent to
which the ruling may be relied upon. However, there is an
opportunity not to charge Danish VAT on molds even where the
molds may be transported out of Denmark only after the production
period.
Henrik Pedersen, henpedersen@deloitte.dk, Deloitte
Denmark
Tomas Odgaard, todgaard@deloitte.dk, Deloitte Denmark

Finland
Detailed guidance regarding VAT treatment of vouchers
published by tax authorities
On 28 November 2018, the Finnish Tax Administration issued
detailed guidance regarding the VAT treatment of vouchers. The
purpose of the guidance is to clarify how the tax authorities will be
interpreting the new rules coming into force on 1 January 2019
under the EU vouchers Directive.
The extensive guidance summarizes the basic information
concerning the new regulation and provides various examples of the
VAT treatment of vouchers in different situations from the Tax
Administration’s point of view. However, despite the new guidance,
many questions still remain open to interpretation.

The most significant change in Finland will be that services related
to the distribution of vouchers will become subject to VAT, as
previously these services have usually been regarded as financial
services exempt from VAT.
Reduced VAT rate proposed for electronic books, magazines
and newspapers
On 13 December 2018, the Government presented a law proposal
according to which the VAT rate of certain e-publications will be
reduced.
Among other things, the reduced VAT rate of 10 percent applies to
printed books, and printed newspapers and periodicals with
minimum one month subscriptions.
According to the proposal, the reduced VAT rate of 10 percent would
in the future also apply to:


Electronic books;



Electronic magazines and newspapers; and



Sales of single copies of printed magazines.

However, the standard VAT rate of 24 percent will continue to apply
to publications consisting mainly of video or music content or
advertisements. Further, the VAT rate for computer games and
computer programs, and databases and other corresponding
information sources in electronic form, will continue to be the
standard rate of 24 percent also in the future.
The new regulation is intended to come into force on 1 July 2019.
Kati Heino, kati.heino@deloitte.fi, Deloitte Finland
Kaisa Loimu, kaisa.loimu@deloitte.fi, Deloitte Finland

France
Only one tax representative to be appointed by nonestablished companies from 1 January 2019, competent for
all taxes
When a company that is not established in France is liable for
certain tax obligations (notably regarding VAT for a company
established outside the EU and in a country having not signed an
assistance agreement for the recovery of tax receivables according
to article 289 A I of the French tax code (FTC), regarding
withholding taxes for individual income tax, for gambling and
betting taxes, contributions to security activities, etc.), it is
necessary to appoint an accredited tax representative to perform
the compliance formalities and to pay the corresponding taxes.

From 1 January 2019, according to new article 302 decies of the
FTC, a foreign company can only appoint one tax representative in
France. Hence, when a company not established in France has to
appoint a tax representative, including for VAT purposes (except for
representatives performing in the name and on behalf of the
represented company the formalities and obligations related to the
tax suspensive regime referred to in article 277 A I 2° of the FTC),
this tax representative will be competent for all taxes listed in the
abovementioned article.
As a consequence, tax representatives appointed in France before
this date for one specific tax will see their competences extended to
all taxes mentioned in article 302 decies of the FTC. On the other
hand, if several tax representatives have been appointed in France,
the foreign company will have to expressly appoint only one tax
representative.
Electronic invoicing mandatory from 1 January 2019 for
services rendered by small and medium-sized companies to
public sector
In accordance with the timetable established by the French
authorities, electronic invoicing becomes mandatory for small and
medium-sized enterprises (SMEs – 10 to 250 employees) supplying
the public sector (the state, local authorities, hospitals, public
institutions, etc.) as from 1 January 2019.
This measure has already applied to medium-sized companies (ETI
– between 250 and 5,000 employees) since 1 January 2018 and to
large companies (more than 5,000 employees) since 1 January
2017.
This obligation will be extended to very small companies (less than
10 employees) from 1 January 2020.
In order to facilitate this dematerialization process, the authorities
have set up an IT solution, Chorus Portail Pro, allowing electronic
invoices to be filed, received, transmitted, and monitored free of
charge and totally securely.
The Chorus Pro Community website provides more information as to
how the portal works.
William Stemmer, wstemmer@taj.fr, Taj
Marie Manuelli, mmanuelli@taj.fr, Taj

Greece
It has been announced that the special VAT rates (the VAT rates
applicable for the Greek mainland reduced by 30%) for the five
islands of Chios, Kos, Leros, Lesbos, and Samos that were to be
abolished from 1 January 2019 will continue to apply until 30 June
2019.

The VAT rates are as follows:
Greece region

Greek mainland and
other remaining islands
Five islands (Chios, Kos,
Leros, Lesbos, Samos)

Standard
rate

Reduced
rate

24%

13%

Super
reduced
rate
6%

17%

9%

4%

Kyriaki Dafni, kdafni@deloitte.gr, Deloitte Greece
Iliana Bourli, ibourli@deloitte.gr, Deloitte Greece

Italy
E-invoicing – FAQ released by tax authorities
The tax authorities have published official answers to frequently
asked questions (FAQ) on e-invoicing. Below are the most
significant points clarified by the tax authorities. (The following list
does not include mere confirmations of previous clarifications.)
•

For transactions carried out by Italian established subjects
towards foreign subjects VAT registered in Italy, the Italian
established subjects will be required to issue e-invoices via
SDI or alternatively to file the ‘Cross Border Report’. When einvoices are raised, these will be transmitted via SDI, by
entering the value ‘0000000’ in the field dedicated to the
recipient code, unless the recipient provides the supplier with
the certified email address PEC or recipient code.

•

VAT registered foreign subjects will not be required to issue
or to receive e-invoices.

•

As the result of the grace period for the first semester 2019,
no penalties will apply to the supplier when, for example: (i)
payment from the customer is received on 20 January 2019;
(ii) the e-invoice is dated 20 January 2019 and sent via SDI
by 15 February; (iii) the e-invoice is booked with reference to
the month of January and the VAT is paid by 16 February
2019.

•

There are technical clarifications regarding the fields to
populate with letter of intent details for e-invoices raised to
frequent exporters.

•

When suppliers opt to trace out of scope supplies, e-invoices
must be raised via SDI (invoices are not required for out of
scope transactions).

•

Traditional paper invoices issued in 2018 and received by the
customer in 2019 are not affected by the e-invoicing rules
(which apply only to e-invoices dated from January 2019).
However, if credit notes need to be raised in 2019 to amend
former transactions traced by traditional paper invoices
received in 2018, the credit notes must be in XML format and
sent via SDI.

•

Penalties for incorrect VAT deduction will apply to customers
who do not receive correct e-invoices and continue to deduct
input VAT based on traditional paper invoices dated from
January 2019 onwards (i.e., traditional paper invoices dated
from January 2019 onwards will no longer be valid documents
for tax purposes).

•

SDI will reject e-invoices raised towards VAT numbers/fiscal
codes that are non-existent. On the other hand, SDI will not
reject e-invoices raised towards VAT numbers/fiscal codes
that are no longer valid (as in the case of the closing of a VAT
number).

•

Self-invoices for free gifts and for self-consumption by a
company must be raised in XML format and sent via SDI.

Antonio Piciocchi, apiciocchi@sts.deloitte.it, Deloitte Italy

Latvia
Amendments to VAT law
The Ministry of Finance has published draft amendments to the VAT
law. The proposed amendments include the following:
Changes in effect as of 1 January 2019


The EU vouchers Directive will be implemented in the VAT
legislation. The new VAT rules will apply to vouchers issued
from 1 January 2019.



The changes to the EU Principal VAT Directive with regards to
the place of supply of telecommunication services, radio and
television broadcasting services, and electronically-supplied
services will be implemented in the VAT legislation.



The Court of Justice of the European Union judgment in DNB
Banka regarding the interpretation of the cost sharing
exemption will be implemented in the VAT legislation. The
exemption provided by Article 132(1)(f) of the EU Principal
VAT Directive will only apply to independent groups of
persons whose members carry on an activity in the public
interest. In addition, additional requirements will be
introduced for the application of the VAT exemption.



The VAT legislation will now specifically state that granting
building rights is a service that is subject to VAT.



The domestic reverse charge VAT mechanism will no longer
apply to the supply of services related to metal products (i.e.
the domestic reverse charge VAT mechanism will only apply
to supplies of metal products themselves). Furthermore, the
list of metal products for which the domestic reverse charge
VAT mechanism applies will be substantially reduced to
include only ferrous and non-ferrous semi-finished metal
products. The list of metal products and their Combined
Nomenclature codes for which the domestic reverse charge
VAT mechanism applies is set by the Minister of Cabinet
Regulations.

Changes in effect as of 1 January 2020


The domestic reverse charge VAT mechanism will no longer
apply to the supply of household electronic devices and
household electrical equipment.



The domestic reverse charge VAT mechanism will no longer
apply to the supply of construction products.

Rudite Putnina, rputnina@deloittece.com, Deloitte Latvia
Lasma Priede, lpriede@deloittece.com, Deloitte Latvia

The Netherlands
2019 Tax Plan approved by Senate
The Dutch Senate agreed the 2019 Tax Plan on 18 December. The
Tax Plan includes the following important changes in the field of
indirect tax.
Increase of reduced VAT rate
The Bill on the increase of the reduced VAT rate from 6 percent to 9
percent has been adopted unchanged. The application of the
increased reduced VAT rate will take effect from 1 January 2019.
One of the consequences is an increase of the cost of daily
necessities, refreshments, medicines, and books. The Government
stated it will not include any additional legislation for transitional
situations. Services to be performed in 2019 do not require a
correction to the new 9 percent VAT rate if they have been paid
before 1 January 2019.
Revision of the VAT scheme for small business
The Bill on the modernization of the scheme for small businesses
has also been adopted. The Bill provides for replacement of the
current scheme with an optional revenue-related VAT exemption
scheme. The maximum revenue threshold is EUR 20,000 per
calendar year. The purpose of the modernization is to create a
scheme fit for purpose: a simplified exemption scheme for small
businesses, irrespective of their legal form, in order to alleviate their
administrative burden. Some minor textual changes in the Bill were
made. The new scheme will enter into force on 1 January 2020.
Starting 1 June 2019, businesses will be given the opportunity to
report application of the new scheme as from 1 January 2020.

Extension of VAT sports exemption
The Bill on the extension of the VAT sports exemption in order to
include also sports services provided to non-members as well as
members of sports clubs was adopted with minor changes. As from
2019, the exemption will also apply to non-commercial operators of
sports accommodations. Such operators will not, or will no longer,
be entitled to deduct input VAT as from 1 January 2019. Combined
with the Government policy to encourage construction,
maintenance, and conservation of sports accommodations, these
operators may be adversely affected. Hence, a compensation
scheme was introduced. The compensation scheme distinguishes
between municipalities and amateur sports organizations. Amateur
sports organizations are compensated through the ‘Subsidy scheme
for stimulation of construction and maintenance of sports
accommodations’, while municipalities are compensated through the
‘Regulation on payment of specific stimulation’.
The Government also introduced transitional provisions: (i) relating
to application of the usual adjustment schemes to remaining
construction periods of sports accommodations intended for VAT
taxable use which must be paid in 2019; (ii) for the first use of new
sports accommodations intended for VAT taxable use after 31
December 2018; and (iii) for adjusted use of movable and
immovable property, for which VAT taxable use had been foreseen.
Minor changes were made to these transitional provisions, replacing
1 January 2019 with 31 December 2018.
Implementation of VAT e-Commerce Directive
Furthermore, the Bill regarding the partial implementation of the EU
Directive on electronic services and distance sales was adopted.
From 1 January 2019, smaller entrepreneurs established in a single
EU Member State that offer private customers in other Member
States online digital services, must pay VAT in their own Member
State at the rate applicable there. This simplification can only be
applied if an entrepreneur does not exceed the total EUR 10,000
cross-border revenue threshold. Entrepreneurs performing digital
services for individuals in other Member States can apply the
invoicing rules of their own EU Member State. Entrepreneurs
established outside the EU but with a VAT registration within the EU
can use the Mini One-Stop Shop System (MOSS) as from 1 January
2019. Only one piece of evidence is necessary to determine where
the consumer of the electronic service is established provided that
an entrepreneur does not exceed the total of EUR 100,000 revenue
threshold.
New rules for application of VAT zero rate for seagoing
vessels and airplanes published
The VAT zero rate for seagoing vessels will require that, from 1
January 2019, these seagoing vessels are effectively used for
navigation on the high seas. The Government has recently
published an amended decree that contains new VAT rules that
have been brought in line with the wording of the rules in the EU
Principal VAT Directive, thus reducing the application of the VAT
zero rate.

From 2019 onwards, the VAT zero rate for seagoing vessels will only
apply if the following two cumulative conditions are met:


The vessels are effectively used for at least 70 percent for
navigation on the high seas; and



They are used entirely (100 percent) for commercial
activities.

Navigation on the high seas
In this context, ‘on the high seas’ means all seas beyond 12 nautical
miles from the coast of the Netherlands, considered to be the limit
of territorial waters.


A vessel is deemed to be used on the high seas when it has
an International Maritime Organization ship identification
number (IMO number). This IMO number can be stated on
the invoice when deliveries are made to a vessel.



If it is not mandatory to have an IMO number for a vessel,
the entrepreneur applying the VAT zero rate can demonstrate
the use for navigation on the high seas in an alternative way,
e.g. by means of a certificate of registry.



Offshore vessels, such as floating drilling rigs (to be fixed on
the seabed or not), dredgers, pontoons, and cable and pipelaying ships also qualify as seagoing vessels.

Actual use, for at least 70 percent, for navigation on the high
seas
To determine whether a vessel is used for at least 70 percent for
navigation on the high seas, the operator of the vessel must issue a
declaration, which is form-free and must be issued annually to
suppliers rendering a service or providing goods. The operator has
the choice between several methods to calculate the 70 percent
requirement, for example:


The distance travelled on the high seas;



The routes travelled on the high seas;



The time spent navigating on the high seas.

This calculation must in principle be determined based on the
previous year. If there is a new ship or a ship the use of which is
unknown in previous years, the operator must also issue a
statement. In determining whether the 70 percent requirement has
been met, each route that the vessel (partly) navigates on the high
seas counts in its entirety as a route on the high seas. This also
involves a journey between two seaports including a journey from
and back to the same seaport.

Used entirely (100 percent) for commercial activities
A vessel is used entirely for commercial purposes if it is used (or will
be used) 100 percent of the time for industrial, trade, or fishing
activities. As a result, the VAT zero rate does not apply to vessels
partly used for private purposes of an operator. In principle, the
entire commercial use can be proven by means of a declaration
from the vessel’s operator.
VAT rules for coupons aligned with EU voucher rules
As of 1 January 2019, the VAT rules for coupons (the
Implementation Decree 1968) will be amended and brought into line
with the new VAT rules for vouchers which will also be introduced as
of 1 January 2019. These changes are necessary because some
coupons, individually or together, may fall under the new voucher
definition that applies as of 1 January 2019.
The rules concerning coupons that can be redeemed for goods will
be changed. First of all, the rules will also apply to coupons that are
received for services and/or can be exchanged against services. In
addition, a clear distinction is made between coupons that can be
redeemed without an additional payment and stamps that can be
redeemed with mandatory additional payment. If the stamps can
only be redeemed without an additional payment, the stamps fall
under the scope of the new VAT rules for vouchers. If, in theory, the
coupons can be redeemed with an additional payment and without
an additional payment, the qualification of the coupons will be
examined at the time of exchange (the coupons will be exchanged
with or without an additional payment). At that time it will be
determined whether the VAT rules concerning vouchers apply
(without additional payment) or whether the rules in the
Implementation Decree 1968 apply (with an additional payment).
As a result, the new VAT rules for vouchers and coupons will be in
line with the EU vouchers Directive.
No revision of VAT treatment of services as of 1 January
2019
The Ministry of Finance has not given an update on the proposal for
the VAT deduction adjustment rules for services, specifically to
extend the rules to apply to ‘expensive services’, and whether it will
come into force on 1 January 2019. Currently, the revision period
only applies to capital goods that qualify as movable or immovable
property. This implies that the usage of the goods is followed for
five years in case of movable property or 10 years in case of
immovable property. Changes in circumstances during this period
can lead to the situation that in the past too much or too little VAT
was deducted. In that case the initial VAT deduction needs to be
corrected. When the proposal is implemented, the revision period
will also apply to expensive services. These are services which are
subject to depreciation by businesses based on the corporate or
income tax rules.
It is not yet clear when the proposal, which was offered for internet
consultation approximately one and a half years ago, will come into
force.
John Gruson, JGruson@deloitte.nl, Deloitte Netherlands

Poland
Abolition of traditional VAT returns from 1 July 2019
The Ministry of Finance has published a draft Bill amending the VAT
Act and the Tax Ordinance Act, which assumes, inter alia,
abolishment of traditional VAT returns and their replacement with
complex SAF-T files. This is a revolutionary change in Polish VAT
reporting, that would reshape the way Polish VAT compliance is
handled. The proposed date for the entry into force of the provisions
is 1 July 2019.
JPK_VDEK
The draft amendment provides for the liquidation of, inter alia, VAT7 and VAT-27 returns, and replacement of them with a new, more
extensive structure of the JPK file, called JKP_VDEK. According to
the justification to the amended bill, JPK_VDEK will contain data
that are now in VAT returns and VAT registers. At present, there is
no detailed information on the data catalogue that will be subject to
reporting in the new structure of the JPK file. However it is clear
that these will not be limited to data allowing for correct VAT
settlement or preparation of the returns, but will also include the
elements allowing for review of the correctness and completeness of
VAT compliance by the tax authorities. This is a very broad and
imprecise concept which would probably result in significant
extension of data that would need to be reported in the new
structure in comparison to current requirements.
The draft also provides for the abolishment of annexes to traditional
VAT returns, including VAT-ZZ, VAT-ZT, VAT-ZD. They will be
replaced with appropriate fields in the new structure of JPK file.
The draft law introduces also fines for submission of JPK files
containing incorrect or incomplete information in the amount of PLN
500 for each irregularity found (if irregularities are not corrected
within 14 days as of receipt of the summons). Implementing such a
penalty would significantly impact the current methodologies of
performing corrections to the VAT reporting, in particular, even a
mismatch of elements could be considered an irregularity even
though it does not influence the VAT liability for a given period.
Taxpayers who settle VAT on a quarterly basis will be able to
continue to do so, however they will have to submit data from VAT
registers every month.
The obligation to submit VAT-EU return information will remain
unchanged.
Further details will follow when the sample structure of VDEK is
published by the Ministry of Finance.

CJEU to determine whether Polish regulations with respect to
bad debt relief violate EU rules
The Polish VAT law provides for bad debt relief, which allows the
supplier to decrease the taxable basis and output VAT on local sales
of goods and services if the supplier did not receive the underlying
payment within 150 days (90 days as of 2019) from the end of the
payment deadline stated in the agreement or on the invoice. The
bad debt relief can be exercised if the following requirements are
met:


At the time of the sale of the goods or services, the buyer
must be an active VAT payer, not in the course of
restructuring, bankruptcy, or liquidation proceedings;



On the day preceding the date when the bad debt relief is
exercised, the creditor and the debtor must be active VATpayers and the debtor may not be in the course of
restructuring, bankruptcy, or liquidation proceedings;



The period of two years from the end of the year in which the
invoice was issued must not have lapsed;



The claim has not been settled or sold in any form.

In a Supreme Administrative Court opinion, some of the
requirements may violate the provisions of the EU Principal VAT
Directive. Consequently, the SAC has asked the Court of Justice of
the European Union whether Poland is allowed to determine the
right to use bad debt relief from the VAT status of the debtor and
the creditor, or refuse the relief due to lack of VAT registration or
due to removal of the VAT payer from the VAT register.
The answer of the CJEU will be significant, as a number of creditors
are not able to use bad debt relief, as their debtors were not active
VAT payers, and the decision may open the way to reclaiming VAT
(depending on the outcome of the proceedings with respect to B2C
supplies).
Agnieszka Lukasik, aglukasik@deloittece.com, Deloitte
Poland
Tomasz Biernacki, tbiernacki@deloittece.com, Deloitte
Poland

Portugal
State Budget proposal 2019
Parliament approved some amendments to the 2019 Budget law
proposal.
The 2019 Portuguese State Budget Law has now been approved by
the President of Portugal and published in the Official Journal.

VAT
Changes in tax rates
The reduced rate (6% in Mainland, 5% in Madeira and 4% in
Azores) will be applied to the following goods and services:


Supply of hair prostheses for cancer patients, as well as
leasing of other type of prostheses, devices and other assets,
used for cancer patients;



The purchase of devices and equipment for emergency
assistance to INEM (the Portuguese Institute of Medical
Emergency);



Cleaning services and social intervention undertaken in the
scope of fire prevention, and in agricultural and forest
management contexts;



Admission fees for singing, dancing, music, theatre, cinema,
circus, and bullfighting;



Digital publications – books, journals, and magazines
providing general information and other periodical
publications of a predominantly scientific, educational,
literary, artistic, cultural, recreational, or sporting nature for
all material supports or electronically-supplied publications
(provided they do not wholly or predominantly consist of
music or video content);



The transport of passengers in maritime-tourist activities;



Sugar cane honey.

Legislative changes


The introduction of rules regarding the VAT treatment of
vouchers, with the goal of standardizing the VAT treatment of
vouchers, as per the transposition of the EU vouchers
Directive.
The VAT treatment of transactions associated with vouchers
varies according to the specific characteristics of the voucher.
Single purpose vouchers are taxed upon transfer, whereas for
multi-purpose vouchers, VAT should be charged when the
goods or services are supplied.
In the case of non-redeemed vouchers and when there is no
return of the paid amount, the tax is due upon the expiration
date of the right to the transmission of goods and services.



For economic agents that occasionally supply
telecommunications, broadcasting, or electronically-supplied
services, and with the transposition of the relevant changes
to the EU Principal VAT Directive, rules are introduced
allowing taxation in the EU Member State where the supplier
is established, when (i) the consumer is not a taxable person
and is established in a different Member State from the
supplier; (ii) the value of the services provided does not
exceed EUR 10,000 (excluding VAT) in the former civil year
or in the current civil year.



Transposition of the changes to the EU Principal VAT Directive
regarding VAT obligations for service delivery and distance
selling.



The supply of goods or provision of services free of charge
with a donation will not be liable to VAT as long as the cash
amount equivalent received by another person (natural or
legal) does not exceed 10% of the value of such supply of
goods or services (previously there was no VAT liability if the
equivalent amount of goods or services supplied did not
exceed 5% of the donation received).

Legislative authorizations


The following law changes are expected to be conceded by
the Government concession regarding:


The introduction of a reduced rate for the fixed
component of the supply of electricity and natural gas
when the contract power does not exceed 3.45 kVA and
to low-pressure consumers which do not exceed 10,000
m3 per year; and



The creation of a simplified VAT regime which may
include a special compensation scheme for deductible
VAT, within the scope of a flat-rate scheme, for
independent cinema rooms and public spaces for
independent cinematographic and audiovisual works
projections.



Change of the verb 3.1 of the list II of the VAT law code,
applicable to the supply of goods related with food and
beverages, in order to expand the intermediate tax to
beverages that are currently excluded.



Expansion of the VAT reverse charge system to the purchase
of cork, wood, pinecones and pine nuts with shell, similar to
the current regime in force for waste, residues, and
recyclable scrap metal.

Municipal companies


It has been clarified, by way of interpretation, that a supply
of fixed assets from a municipal company to a municipality,
as a result of the compulsory winding-up of the municipal
companies, does not imply adjustment of the VAT initially
deducted.

Excise duties
Tobacco tax


The excise duty levied on the specific component regarding
cigarettes will increase from EUR 94.89 to EUR 96.12 per
1,000 cigarettes.



For cigars and cigarillos, there is an increase of about 1.3%
in the minimum limit of the duty resulting from the
application of the ad valorem component which will be EUR
410.87 per 1,000 cigars and EUR 61.63 per 1,000 cigarillos.



For rolling tobacco, snuff, chewing tobacco, and heated
tobacco, there is an increase of duty levied from EUR 0.080
per gram to EUR 0.081 per gram.



Additionally, the duty for fine cut tobacco for rolling
cigarettes and the remaining smoking tobaccos, for snuff, for
chewing tobacco, and heated tobacco cannot be less than
EUR 0.174 per gram, which represents an increase to the
current limit (EUR 0.171 per gram).



For liquids containing nicotine, the tax rate will increase from
EUR 0.3 per milliliter to EUR 0.31 per milliliter.



The rate of the ad valorem element for cigarettes
manufactured in the Autonomous Regions of Madeira and
Azores by small producers, whose yearly production does not
exceed 500 tones individually and which are consumed in
Azores, increases from 40% to 42%. On the other hand,
there is an increase to the minimum amount of tax on
cigarettes, from 73% to 75% of the minimum value due in
Portuguese Mainland.



With respect to the circulation of tobacco leaf aimed for
public sale of snuff, chewing tobacco, and heated tobacco,
and liquid with nicotine, in devices used for charges and
recharges of electric cigarettes, the general arrangements for
products subject to excise duty will now apply.

Tax on alcohol, alcoholic drinks, and sugar-added drinks


For non-alcoholic drinks with sugar or sweetener added and
drinks with alcohol content higher than 0.5% vol. and lower
or equal to 1.2% vol., there is a widening of the number of
tiers applied. This expansion results in an increase of the
maximum tax rate applicable to drinks with a higher sugar
level (≥ 80 grams), whilst the remaining drinks benefit from
a tax reduction as follows:


From EUR 8.34 per hectoliter (2018) to EUR 1 in
beverages with < 25 grams;



From EUR 8.34 per hectoliter (2018) to EUR 6 in
beverages with 25 – 49 grams;



From EUR 8.34 per hectoliter (2018) to EUR 8 in
beverages with 50 – 79 grams; and,



From EUR 16.69 per hectoliter (2018) to EUR 20 in
beverages with ≥ 80 grams.



There are changes for small producers of cider who produce
on average less than 1,000 hectoliters per year:


For cider alcoholic drinks produced by small producers,
the EUR 0 per hectoliter will apply; and,



Small producers of cider will benefit from the special
excise duty regime applicable to small producers of wine
and will therefore be exempt from compliance and
reporting obligations related to the production,
processing, holding, and movement of excise goods.

Tax on petroleum products


The mix or incorporation of biofuels in other petroleum and
energy products must be made in a tax warehouse.



The progressive tax is maintained for the following petroleum
and energy products in the production of electricity,
cogeneration or city gas:


Code 2701: briquettes, ovoids, and similar solid fuels
manufactured from coal;



Code 2702: lignite, whether or not agglomerated,
excluding jet; and,



Code 2704: coke and semi-coke of coal, of lignite, or of
peat, whether or not agglomerated.

During 2019, a tax rate corresponding to 25% of the tax on
petroleum products and a tax rate corresponding to 25% of
the CO2 special contribution rate will be applied.
Unlike what was established in 2018, it is expected that it will
not be prohibited to consider this additional cost in the final
consumer invoice.


In 2019, the additional rates of tax on petroleum products of
EUR 0.007 per liter for gasoline and EUR 0.0035 per liter for
both bus diesel and colored and marked diesel will stay the
same as in 2018.

Vehicle tax


Considering the increase of vehicle emissions (resulting from
the new rules regarding the new cycle of WLTP – Worldwide
Harmonized Light Vehicle Test Procedure), a transitory
regime has been created for 2019 which foresees a reduction
(between 5% and 24%) to be applied to CO2 emissions that
are considered in the computation of the environmental
percentage rate of vehicle tax, as well as for the computation
of CO2 limits fixed in benefit regimes.



There will be an extension of the exemption for vehicles
purchased for the exercise of the Rural Fire I.P. (AGIF) when
they are exclusively concerned with preventive support and
to combat fires.

Circulation tax


The circulation tax will generally increase by about 1.3%.



Similar to vehicle tax, a transitory regime has also been
created for circulation tax for 2019. Considering the
significant increase in vehicle emissions for which a reduction
is expected (between 5% to 21%) will apply to CO2 emissions
considered for computation of the applicable rates for
category B vehicles, as well as for measurement of the CO2
limits established for the application of existing exemptions.



For heavy-duty vehicles, with a gross weight of over 3,500
kilograms, exclusively used for entertainment and itinerant
activities, by taxpayers who perform these services as their
main activity, an exemption of 50% is applied.



For 2019, the additional contribution of the circulation tax for
diesel vehicles of the categories A and B is maintained.

Mandatory e-invoicing for B2G transactions
Concerning the upcoming mandatory use of e-invoicing protocols for
(Business-to-Government) B2G operations as a result of EU
Directive 2014/55/EU, the Government has published Decree-Law
n.º 123/2018 of 28 December 2018, which sets out the governance
model for the implementation of electronic invoicing in public
contracts.
Further to the Decree-Law, the Government established a gradual
implementation of the mandatory use of e-invoicing for B2G
operations, aiming to guarantee an effective implementation of the
necessary changes by both taxpayers/suppliers and public
entities/contractors. Hence, the deadline previously set out, which
was from 1 January 2019, has been adjusted.
In this context, the deadline for when it becomes mandatory for
public contractors to receive and process electronic invoices has
now been established as 18 April 2019 for state and public
institutes, and 18 April 2020 for the remaining public entities.
Until 17 April 2020, suppliers may continue to issue invoices without
complying with the e-invoicing rules (this deadline is extended to 31
December 2020 for micro and small companies).
In terms of the syntaxes model, as foreseen in Article 3(2) of
Directive 2014/55/EU, there is not yet official guidance published in
the Official Journal on the syntaxes to be used, although it is noted
in the local press that the Government has already chosen the UBL
invoice and credit note messages as defined in ISO/IEC
19845:2015. This has yet to be officially announced and regulated.

ESPAP (Service Shared Centre for Portuguese Public Entities) was
designated as the entity responsible for the coordination and
implementation of e-invoicing for public entities in Portugal, and on
its website (ESPAP: Financial Shared Services) there are already
some guidelines on the technical and functional standards for
electronic document exchange (UBL2.1 eSPap), although the
template currently used will have to be adjusted in accordance with
the regulatory ordinance. Accordingly, where suppliers have already
initiated the transformation process, they will also need to consider
such future adjustments.
Afonso Arnaldo, afarnaldo@deloitte.pt, Deloitte Portugal

Russia
Recommendation to amend rules for maintenance of VAT
accounting documents in connection with VAT rate increase
In accordance with Federal Law #303-FZ dated 3 August 2018,
from 1 January 2019, the VAT rate increased from 18 to 20 percent.
Accordingly, it is expected that the rules for maintaining documents
applied in VAT accounting will be amended to include the new VAT
rate. In particular, amendments are recommended to the forms of
journals of VAT invoices received and issued, sales ledgers, and
additional sheets of sales ledgers.
Obligation to account for VAT on services supplied by foreign
legal entity with permanent establishment in Russia
The Ministry of Finance of the Russian Federation in Letter No. 0307-08/66769 dated 18 September 2018 clarified that a foreign
provider of services the place of supply of which is Russia should
account for and pay VAT itself, if the foreign provider is registered
with the Russian tax authorities, including through a permanent
establishment in Russia.
Accordingly, there is no obligation for Russian customers to act as
tax agents, account for and pay VAT on behalf of such a foreign
provider, even if services are rendered by the head office of the
foreign provider without the involvement of the permanent
establishments’ employees.
Federal Tax Service discusses with business community
amendments to procedure of VAT accounting regarding
supply of e-services
From 1 January 2019, foreign providers of e-services in Russia will
themselves have to account for and pay VAT on transactions with
Russian legal entities and individual entrepreneurs.
Representatives of the Russian Federal Tax Service have noted that
the new provisions will not lead to a significant tax burden for
foreign e-service providers, and will not trigger new risks for
Russian customers.
The online service ‘VAT-Office’ will be available for foreign e-service
providers for the purposes of VAT electronically-supplied services
(ESS) registration in Russia. The abovementioned online service will
allow e-service providers to communicate with the Russian tax
authorities remotely.

Representatives of the Federal Tax Service have also noted that for
group companies, the foreign provider of e-services can create a
‘personal account’ via the representative rather than by itself. The
foreign provider has a right to authorize a related Russian customer
to register the foreign provider with the tax authorities, and pay the
VAT on behalf of such a foreign service provider.
The Federal Tax Service is to further clarify certain issues related to
the new procedure of VAT accounting regarding supplies of eservices.
Ministry of Finance clarifies date of equipment’s shipment for
VAT purposes if shipment performed in parts
According to the Letter of the Ministry of Finance of the Russian
Federation No 03-07-11/77373 dated 29 October 2018, if
equipment is supplied in parts, for VAT purposes, the date of
shipment should be recognized as the date of execution of the
primary document issued to the buyer (carrier) when the last part
of the equipment is shipped.
Ministry of Finance clarifies place of supply for VAT purposes
of personnel search and recruitment services rendered by
foreign legal entities
According to the Letter of the Ministry of Finance of the Russian
Federation No 03-07-08/76364 dated 24 October 2018, personnel
search and recruitment services are not mentioned in the list of
services for which the place of supply for VAT purposes should be
determined as the place of their buyer’s activity.
Therefore, the territory of Russia should not be recognized as the
place of supply of personnel search and recruitment services
rendered by foreign legal entities.
Accordingly, the Russian customers of abovementioned services
should not act as tax agents.
Expiry of experiment on marking of tobacco products
Resolution No. 1433 of the Government of the Russian Federation
(which came into effect on 14 December 2017) established the
experiment for marking tobacco products with the means of
identification and monitoring the turnover of tobacco products with
the deadline of 31 December 2018.
Decree of the Government of the Russian Federation No. 792-p
(which has not yet entered into force) has established the date for
the introduction of mandatory marking with identification marks of
tobacco products – from 1 March 2019.
Federal law by which Russia ratified interim agreement
between EEU and Iran came into effect
Federal Law No. 429-FZ of 28 November 2018 ratified an interim
agreement leading to the formation of a free trade zone between
the EEU and its Member States and the Islamic Republic of Iran.

The interim agreement also established tariff preferences in respect
of goods transported between Iran and Russia, originating from
these countries and included in the list of tariff obligations according
to the annex to the interim agreement.
Federal Law No. 429-FZ came into effect on 9 December 2018.
Tamara Arkhangelskaya, tarkhangelskaya@deloitte.ru,
Deloitte Russia

Slovakia
Amendments to VAT Act
Proposed amendments to the VAT Act have now completed the
legislative process and, except for certain provisions, came into
effect on 1 January 2019. Compared to the draft version of the
amendments, see the October 2018 edition of this newsletter, the
main changes were in relation to the new rules for the application of
VAT when using vouchers and the tax exemption for the supply of
building and leasing residential real estate. The new rules for the
VAT treatment of vouchers will be effective from 1 October 2019,
and will apply to vouchers issued after 30 September 2019.
Taxation of older buildings for which a change in purpose has been
permitted and for buildings following reconstruction applies for the
first five years, provided that in both cases the construction work
will start after 31 December 2018. Similar changes were also made
in relation to the limitation of the right to opt to tax the leasing of
residential real estate. The lessor will be required to apply the tax
exemption regardless of the status of the recipient on contracts
concluded after 31 December 2018, based on which the real estate
will be made available for use after this date.
The amendment also brings into force a VAT exemption for taxable
transactions related to international trade. With effect from 1
January 2020, the import, the supply, and the acquisition of
selected petroleum oils and oils obtained from bituminous minerals,
as well as the supply of services related to these transactions, will
be VAT exempt in certain cases.
Katarina Mikovinyova, kmikovinyova@deloittece.com,
Deloitte Slovakia
Michala Kravarikova, mkravarikova@deloitteCE.com, Deloitte
Slovakia

Spain
Order establishing modifications to forms and presentation
of informative statements
On 18 October 2018, Order HAC/1148/2018 was published. The
Order entered into force on the day following its publication, thus it
applies to forms 303 and 322 for the last payment period of 2018
and the information declarations (models 390 and 347) for 2018.

The main modifications are as follows:
•

•

In relation to forms 303 and 322:


The box ‘Is there an annual volume of transactions (Art.
121 LIVA)?’ (for taxable persons exempted from the
obligation to submit the annual summary return) is
replaced by two other boxes. The first box asks: ‘Are you
exempt from the VAT annual summary return, form 390?’;
and the second, which only those who answer yes to the
first question will have to answer, asks: ‘Is there an
annual volume of transactions (art. 121 LIVA)?’.



Box 79 is amended to include the amount of nontraditional supplies of investment gold (in addition to
supplies of immovable property and non-standard financial
transactions, as already reported).

In relation to form 347 (annual declaration of operations with
third parties):


•

The deadline for the submission of Form 347 will be the
month of February of each year, in relation to the
operations carried out during the previous calendar year.

In relation to form 390 (annual summary return of VAT):


The box ‘Does the self-assessment of the last period
correspond to the special regime of the group of entities?’
is deleted.



In the disaggregation of deductible VAT, the boxes
corresponding to the rates not in force (7, 8, 16 and 18)
are deleted. In their place, boxes 660 and 661 are created
to include the taxable base and the deductible quotas, by
virtue of an administrative resolution or final judgement
with rates that are not in force.



In the section on the result of settlements, box 662 is
created to record the ‘quotas to be offset at the end of the
financial year’.



Box 106 is modified to include the amount of non-regular
deliveries of investment gold (in addition to deliveries of
immovable property and non-standard financial
transactions, as already reported).

Institute of Accounting and Auditing ruling on accounting
treatment of exchange rate for import of goods
Ruling Number 2 of the Institute of Accounting and Auditing
discusses the accounting treatment to be applied in relation to the
exchange rate to be used to account for the import of goods.
The Institute of Accounting and Auditing has established that
imported goods are to be entered into inventory valued at the spot
exchange rate prevailing at the time of purchase (the date of the
transaction). The value is to be increased by the amount of customs
duties paid.

Maria Jose Garcia Vega, mgarciavega@deloitte.es, Deloitte
Spain

Turkey
VAT rates change for e-publications
A new communique related to the ‘Value Added Tax rates regarding
goods and services delivery’ was published in the Official Gazette on
18 December 2018. According to the new amendment, the VAT rate
for e-magazines and e-books has been changed to 18 percent, with
effect from 1 January 2019.
According to the details;


Newspapers and magazines (the sales of their electronic
versions; e-newspaper and magazine readers, tablets or
similar device deliveries; newspapers and magazines in a
nylon bag) will be taxable at the rate of 18 percent; the
previous rate was 1 percent.



Books or similar publications (the sales of their electronic
versions; e-book reader, tablets or similar device deliveries;
books in a nylon bag) will be taxable with the rate of 18
percent; the previous rate was 8 percent.

Erdal Dincturk, edincturk@deloitte.com, Deloitte Turkey
Gulbahar Apak, gapak@deloitte.com, Deloitte Turkey

United Kingdom
Deloitte Indirect Tax Brexit Portal
Brexit will create the most significant changes to UK indirect tax
legislation since the introduction of VAT in 1973. A raft of new
legislation and associated guidance is expected over the coming
months and years, much of which may significantly impact longstanding business, commercial and reporting processes. To help keep
businesses up-to-date on developments, Deloitte UK has launched
the Deloitte Indirect Tax Brexit Portal. The Portal is free to use,
following a simple registration process.
The Portal provides a single place to find Brexit-related indirect tax
content, including opinion, thought leadership, webcasts, and
summary articles, together with technical developments and
legislative updates. Content is available in the following areas:
•

VAT and customs and excise duties, including information on
the issues, potential implications, and some of available tools.

•

Legislation and other legal/case law issues.

•

Compliance and reporting, including the impact on indirect tax
reporting systems and processes.

•

General information, including the current status of and
timeline for negotiations, relevant UK Government/EU
announcements and detail on some of the broader supply
chain, technology, and people issues.

VAT treatment of face value vouchers
From 1 January 2019, the VAT treatment of face value vouchers is
changing. There will no longer be a supply of a voucher – instead, a
voucher represents the goods or services to which it relates. The tax
authorities (HMRC) have published Information Sheet 09/18, which
provides additional guidance and a number of examples of how the
new rules will operate (including how they will affect intermediaries).
VAT treatment of digital sales to EU consumers
Two statutory instruments have been made which will, from 1
January 2019, amend the VAT treatment of digital services (e.g.
mobile phone apps, e-books and music downloads). In line with
changes to the EU Principal VAT Directive:
•

UK businesses will be able to treat annual digital sales of up to
£8,818 to consumers elsewhere in the EU as being subject to
UK VAT; and

•

Non-EU businesses will be able to use the Non-Union Mini One
Stop Shop even if they are already registered for VAT in the
EU.

Donna Huggard, dohuggard@deloitte.co.uk, Deloitte United
Kingdom
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Eurasian Economic Union
Application of zero import customs duty rate in respect of
certain types of electrodes
Decision of the Eurasian Economic Union No. 187 of 20 November
establishes a zero import customs duty rate in respect of certain
types of electrodes classified under the commodity code 8545 11
008 9 of the Unified Commodity Nomenclature of the Foreign
Economic Activity of the EEU (combined nomenclature (CN) of the
EEU) from 23 December 2018 to 31 December 2018 (inclusive).
Decision No. 187 came into effect on 23 December 2018.
Expiry of zero import customs duty rate for certain types of
goods
Decision of the Council of the Eurasian Economic Commission No.
112 of 18 October 2016 (which came into effect on 2 January 2017)
established a zero import customs duty rate for certain types of fruit
puree classified under commodity codes 2007 99 500 3, 2007 99
500 4, 2007 99 500 5, 2007 99 500 7 of the CN of the EEU, for the
period from 2 February 2017 to 31 December 2018 (inclusive). After
31 December 2018, the import customs duty rate will be 10 percent
of the customs value of such goods.

Decision of the Council of the Eurasian Economic Commission No.
44 of 11 May 2017 (which came into effect on 1 September 2017)
established a zero import customs duty rate for photographic plates
and other films under customs commodity code 3701 30 000 0 of
the CN of the EEU, the length of any side of which is more than 255
mm, for the period from 1 September 2017 to 31 December 2018
(inclusive). Starting from 1 January 2019, the import customs duty
rate will be 5 percent of the customs value of such goods.
List of EEU CN codes and rates of import customs duties for
latex
Decision of the Eurasian Economic Commission No. 189 of 20
November 2018 introduces amendments to the CN of the EEU
regarding latex.
The import of latex into the EEU for the production of carpets is now
carried out using the commodity code 4002 11 000 1 of the CN of
the EEU. In relation to the specified goods in the period from 23
December 2018 to 31 December 2021 (inclusive), a zero import
customs duty rate will apply. After this period, the rate will be 5
percent of the customs value of the goods.
For goods from latex, which are classified under the commodity
code 4002 11 000 9 of the CN of the EEU, the rate of import
customs duty in the amount of 5 percent of the customs value of
goods will apply.
Decision No. 189 came into effect on 23 December 2018.
List of manufacturers of tracked bulldozers for anti-dumping
duties amended
Decision of the Eurasian Economic Commission No. 188 of 20
November 2018 expands the list of manufacturers of tracked
bulldozers with a non-rotary and rotary blade with a capacity of up
to 250 hp, originating from the People’s Republic of China and
classified under the commodity code 8429 11 009 0 of the CN of the
EEU, for which anti-dumping duties were introduced.
Anti-dumping duty in the amount of 18.50 percent of the customs
value is applied to bulldozers specified above of the manufacturer
Caterpillar (Qingzhou) Ltd (No. 12999 Nanhuan Road, Qingzhou
City, Shandong Province, China, 262500), which is included in the
abovementioned list.
Decision No. 188 came into effect on 23 December 2018.
Decisions of Eurasian Economic Commission explain
classification of quadcopters, biologically active food
supplements in the form of chewing marmalade, products
impregnated with insecticidal and acaricidal substances
Decision of the Eurasian Economic Commission No. 175 of 30
October 2018 clarifies that products made of polymeric material,
impregnated with insecticidal substances used to deter insects
(blood-sucking, animal exoparasites), packaged for retail sale, are
classified under commodity heading 3808 of the CN of the EEU.

Decision of the Eurasian Economic Commission No. 171 of 30
October 2018 clarifies that a biologically active food supplement in
the form of chewing marmalade, consisting of sugar and/or sugar
syrups, gelling agents, vitamins, minerals, flavoring and coloring
additives designed as supplement for the balanced nutrition of
children as an additional source of vitamins and minerals is
classified under commodity heading 2106 of the CN of the EEU.
Decision of the Eurasian Economic Commission No. 172 of 30
October 2018 clarifies that a quadcopter, which is a four-screw
aircraft equipped with photo and video equipment or other
equipment, has built-in navigation receivers (GPS, GLONAS, etc.),
controlled by the operator remotely from land or from another
aircraft as well as capability to fly automatically, used for various
purposes, is classified under commodity heading 8802 of the CN of
the EEU, and a quadcopter not equipped with built-in receiver
navigation systems and not capable of automated flight, used for
entertainment, is classified under commodity subheading 9503 00
of the CN of the EEU.
Decisions of the Eurasian Economic Commission No. 175, 171 and
172 of 30 October 2018 came into effect on 6 December 2018.
Decisions of Eurasian Economic Commission explain
classification of pressure limit switches and metal frames for
bras
Decision of the Eurasian Economic Commission No. 183 of 12
November 2018 clarifies that a pressure limit switch, which is an
electromechanical device consisting of a skeleton, inside which is
installed a membrane, a regulating spring, a switch, connecting
terminals for connection to an electrical circuit with a voltage not
exceeding 1000 V, which principle of operation is based on the
closing and opening of electrical contacts when the maximum or
minimum pressure in a liquid or gaseous medium is reached, is
classified under commodity heading 8536 of the CN of the EEU.
Decision of the Eurasian Economic Commission No. 184 of 12
November 2018 clarifies that frames for bras, which are products of
a semicircular shape from heat-treated thin steel wire of
rectangular, oval or round section, with an anticorrosive coating,
with thickenings of polymer material at the ends, which are inserted
into the bottom part of bra cups and performing the shaping
function in these products, is classified under commodity heading
7326 of the CN of the EEU.
Decisions No. 183 and 183 of 12 November 2018 came into effect
on 16 December 2018.
Changes in value and weight norms within which goods for
personal use are imported into the customs territory of the
EEU without paying customs duties and taxes
Decision of the Council of the Eurasian Economic Commission No.
107 of 20 December 2017 reduces the limits for duty free
importation of goods for personal use, sent by international mail,
transported in accompanied and/or unaccompanied baggage by
transport other than air, as well as on foot, and transported by
carrier.

From 1 January 2019, for goods transported in accompanied and/or
unaccompanied baggage, the threshold for duty free importation
changed from EUR 1,500 and 50 kg to EUR 500 and 25 kg.
For goods transported by a carrier and sent by international mail,
the thresholds for duty free entry for one calendar month change
from EUR 1,000 and 31 kg to EUR 500 and 31 kg.
Decision No. 107 came into effect on 16 November 2018.
Trigger protective measure applied to certain clothes
originating from Vietnam expires
For Vietnamese underwear imported into the EEU and classified
under commodity headings 6107, 6108, 6207, 6208 and 6212 of
the CN of the EEU, the trigger protective measure has expired.
The trigger protective measure was established by the Decision of
the Board of the Eurasian Economic Commission No. 20 of 7
February 2018. The protective measure was introduced for the
above specified goods for nine months.
The trigger protective measure was active from 14 March 2018 in
the form of import customs duty in the amount of EUR 1.75 per kg.
Decision No. 20 came into effect on 14 March 2018.
Decision of Eurasian Economic Commission on use of
customs declaration as documentation for inward processing
Decision of the Eurasian Economic Commission No. 180 of 12
November 2018 “On other cases of using a customs declaration as a
document on the conditions for inward processing on the customs
territory of the Eurasian Economic Union” has come into effect.
The decision clarifies the grounds in the presence of which a
customs declaration can be used as a document on the conditions
for inward processing of goods in the customs territory of the EEU.
A customs declaration, in addition to the general case of customs
clearance, is also used as a document on the conditions for inward
processing goods in the customs territory of the EEU in the following
cases:


Processing operations in the customs territory of the EEU will
be performed directly by the declarant (importer of record) of
foreign goods placed under the inward processing customs
procedure and specified in the customs declaration (subject
to certain conditions);



The authorized authority of the EEU Member State on whose
territory foreign goods, information of which is indicated in
the customs declaration, are placed under the customs
procedure for processing in the customs territory, establishes
the standards product yield for the processing of such goods
(subject to certain conditions).

Decision of the Eurasian Economic Commission No. 180 of 12
November 2018 came into effect on 16 December 2018.

Expiry of pilot project for marking clothes, clothing
accessories and other articles from natural fur
A pilot project for marking clothes, clothing accessories, and other
articles made from natural fur with control (identification) signs was
in place until 31 December 2018.
Mandatory marking of fur goods will begin from the date of entry
into effect (to come into effect after implementation of all necessary
procedures by Member States) of the Agreement on the labeling of
goods with identification means in the Eurasian Economic Union,
adopted in Almaty on 2 February 2018.
2019 tariff quotas for long-grain rice from Vietnam
Decision of the Board of the Eurasian Economic Commission No. 155
of 25 September 2018 established tariff quota volumes for certain
types of long-grain rice imported into the territory of the EEU.
In 2019, for long-grain rice under commodity codes 1006 30 670 1,
1006 30 980 1 of the CN of the EEU the following tariff quota
volumes are set. For the Republic of Armenia, the quota for import
was set at 150 tons; for the Republic of Belarus, the quota
increased from 961 to 1,074 tons; for Russia, the quota decreased
from 9,039 to 8,776 tons; for the Republics of Kazakhstan and
Kyrgyzstan the level of tariff quotas remain as for 2018 (0 tons).
Decision No. 155 came into effect on 28 October 2018.
Tariff quotas for whey, cattle meat, pork and poultry meat
Decision of the Board of the Eurasian Economic Commission No. 141
of 28 August 2018 established tariff quotas for 2019 for whey, cattle
meat, pork and poultry meat imported into the territory of the EEU.
For the Republic of Kyrgyzstan the volume of the tariff quota in
respect of cattle meat and some species of poultry meat has been
increased from 3,500 to 7,000 tons and decreased from 58,000 to
56,000 tons, respectively. Quotas for the rest of the EEU Member
States remain at the level of tariff quotas for 2018.
Decision No. 141 came into effect on 29 September 2018.
Tamara Arkhangelskaya, tarkhangelskaya@deloitte.ru,
Deloitte Russia
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