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How can the local Transfer Pricing analysis help 
to not be classified as taxpayers with low or zero 
taxation?

Recently, the Superintendency of 
Tax Administration (SAT) explained 
its constant use of mathematical, 
statistical, and data analysis 
models, in coordination with the 
Tax Collection and Oversight 
Intendencies, for performing 
analyses of taxpayer tax-customs 
behavior that allow it to identify 
taxpayers with low or zero taxation.
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Through measurement tools such as the Tax Pressure Index (TPI) and the 
Effective Income Tax Rate (EITR), SAT has been able to make a comparative 
sectoral analysis of what taxpayers’ tax behavior should be, classifying 
them by economic sector and using as measurement components the 
Income Tax regime under which taxpayers may be registered, the economic 
activity they perform, the size of the taxpayer, their geographic location, 
their management classification (large, medium, or regional), and their 
characteristics (tax incentives), among others. Taxpayers whose TPI and/
or EITR are lower than those observed in their economic sector will be the 
taxpayers that SAT would select for oversight actions, since they represent a 
potential risk based on the measurement components used in its analysis.  

It is worth mentioning that among the types of situations resulting in the 
identification of low or zero taxation in certain taxpayers, the main ones are 
the following:

According to SAT, the registry of Special Taxpayers consists of 7,080 
companies, of which 1,149 are registered under the Simplified Optional 
Regime over Income from Lucrative Activities, and the remaining 5,931 are 
registered under the Regime over Profits from Lucrative Activities. Within its 
analysis, SAT has identified relationships between Guatemalan companies 
in which there is massive invoicing by a company registered under the 
Simplified Optional Regime to another company registered under the 
Regime over Profits from Lucrative Activities, with the purpose of reducing 
the tax burden for the business group. 

Invoicing between related entities to erode the tax base 

Compliance with the arm’s length principle is not observed in taxpayers 
that reflect a lower economic performance in their transactions with foreign 
related companies compared to the economic sector they belong to.  
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All these efforts by SAT to identify taxpayers with low or zero 
taxation result in the need to assess whether the practices 
currently used by Guatemalan companies in their local 
transactions are in agreement with the sectors and economic 
activities that they are classified under. 

Therefore, it is increasingly more important to evaluate economic 
transactions with local related entities, such that taxpayers can 
demonstrate to the Tax Administration that these transactions 
are performed in accordance with the arm’s length principle, and 
thus have legal certainty that the transactions do not have any 
influence on having low or zero tax collection. A local Transfer 
Pricing analysis would allow taxpayers to have evidence and a 
defense before SAT.

Although there is no current obligation to evaluate economic 
transactions conducted with local related entities, based on 
our experience as Transfer Pricing consultants in the recent 
discussion of active cases related to this type of situations 
resulting in the identification of low or zero with SAT, we 
recommend that taxpayers perform an analysis/diagnosis of 
these transactions to ensure that they have been agreed upon 
at market prices, with the purpose of getting ahead of the 
possible entry into force of amendments to the Transfer Pricing 
regulations. 



Transfer Pricing News | January 2024

Contacts:

Mario Coyoy
Partner
Tax and Transfer Pricing 
Central America Transfer Pricing Leader

 mcoyoy@deloitte.com

(502) 2384 6500 deloitte.com/gt

Follow us

Transfer Pricing News | January 2024

Ivania Castro
Gerente 
Precios de Transferencia

 ivacastro@deloitte.com



Transfer Pricing News | January 2024

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (DTTL), its global network of member firms, and their related entities 
(collectively, the “Deloitte organization”). DTTL ( also referred to as “Deloitte Global”) and each of its member firms and related entities are 
legally separate and independent entities, which cannot obligate or bind each other in respect of third parties. DTTL and each DTTL member 
firm and related entity is liable only for its own acts and omissions, and not those of each other. DTTL does not provide services to clients. 
Please see www.deloitte.com/about to learn more. 

As used in this document, “Deloitte” refers to Deloitte Guatemala S.A., Asesores y Consultores Corporativos, S.A., Deloitte Consulting de 
Guatemala, S.A., Consultoría en Servicios Externos, S.A. which has the exclusive legal right to become involved in, and limit its business to, the 
provision of audit, consulting, tax and legal, risk advisory, financial advisory and other professional services under the name “Deloitte”.

Deloitte provides industry-leading audit and assurance, tax and legal, consulting, financial advisory, and risk advisory services to nearly 90% 
of the Fortune Global 500® and thousands of private companies. Our people deliver measurable and lasting results that help reinforce 
public trust in capital markets, enable clients to transform and thrive, and lead the way toward a stronger economy, a more equitable society, 
and a sustainable world. Building on its 175-plus year history, Deloitte spans more than 150 countries and territories. Learn how Deloitte’s 
approximately 415,000 people worldwide make an impact that matters at www.deloitte.com.

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member 
firms or their related entities (collectively, the “Deloitte organization”) is, by means of this communication, rendering professional advice 
or services. Before making any decision or taking any action that may affect your finances or your business, you should consult a qualified 
professional adviser. 

No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the information in 
this communication, and none of DTTL, its member firms, related entities, employees or agents shall be liable or responsible for any loss or 
damage whatsoever arising directly or indirectly in connection with any person relying on this communication. DTTL and each of its member 
firms, and their related entities, are legally separate and independent entities.

© 2023. For information, contact Deloitte.


