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Facts of the case 

 AM, the taxpayer was sent on a short term foreign assignment to the United 

Kingdom (UK) during FY 2013-14 by his employer. During this period, his salary 

continued to be paid in India. 

 The taxpayer qualified as a non-resident for the said year having stayed in India 

only for 13 days. 

 The employer deducted taxes on the entire emoluments which included gross 

salary and foreign allowances paid on account of his assignment.  

 The taxpayer claimed relief for the salary received in India as per the provisions of 

Article 16(1) of the India-UK Double Taxation Avoidance Agreement (DTAA). The 

foreign allowance was also not offered to tax since the same was received outside 

India and did not form part of income as per Section 5(2) of Indian Income Tax 

Act. 

 The Assessing Officer (AO) denied the claim under DTAA on account of non-

furnishing of Tax Residency Certificate (TRC) from the UK. 

 Aggrieved by the order, the taxpayer preferred an appeal before the Commissioner 

of Income Tax (Appeals) – CIT (A). 

 The taxpayer furnished the TRC to the CIT (A) and the CIT (A) granted relief to the 

assessee without asking for a remand report from the AO. 

 The Revenue preferred the present appeal before the Income-tax Appellate 

Tribunal (ITAT) against the CIT (A)’s order. 

 

Issues before the Tribunal 

Whether the CIT (A) was justified in granting relief in respect of salary received in India 

based on TRC provided by the taxpayer at the time of appeal proceedings, without 

asking for a remand report from the AO, as provided under Rule 46A? 

 

Ruling of the Tribunal 

 There was violation of provisions of Rule 46A of the Income Tax Rules since the 

TRC was filed directly with the CIT (A) and no remand report was sought from the 

AO. 

 The only basis of denial of the taxpayer’s claim was non-furnishing of the TRC. 

Hence, in the interest of justice and fair play, the Tribunal remanded the issue to 

the AO for the limited purpose of verification of the TRC and confirmed that if the 

same is in order, the relief should be granted.  

 



Conclusion 

The ruling emphasizes the requirement of TRC for claiming treaty relief by a non-

resident where the relief is claimed under the DTAA.  

Source: ITA No. 1827/Kol/2017 
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