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The government has issued further FAQs in respect of the declarations to be made under the 

BMA: 

 Declaration required for any accretions to the pension account in the form of interest, 

dividend, capital gain, etc chargeable to tax from the year the person becomes a resident. 

Disclosure of pension account as a foreign asset also required in the return; 

 Pension received in a foreign bank account required to be declared from the year the person 

becomes a resident. No foreign tax credit allowed; 

 A resident employer paying salary in a foreign bank account chargeable to tax without 

deducting tax will be liable for interest and penalty under the Income-tax Act, 1961 (Act) even 

if the employee has declared the undisclosed account comprising such salary; 

 The value to be declared for a foreign bank account shall be all credits in the bank account 

representing unreported taxable income from the date the person becomes a resident; 

  For valuing a bank account, reduction in the value due to withdrawals made for acquiring a 

new asset or deposit in another bank account is allowed. The amount deposited in the other 

bank account or value of the new asset will be considered separately; 

 Where a bank statement cannot be obtained, the person can make declaration for that period 

on a best estimate basis. If subsequently the reportable value is found to be higher, immunity 

will be available only to the extent of declaration made. No refund will be granted in respect of 

excess amount paid;  

 The declarant is required to provide a broad computation while declaring a bank account 

where its value is different from the sum of all credits in the account (eg. where shares are 

purchased using funds from the account); 

 Only proportionate value of an immovable property outside India to be declared to the extent 

of funding from undisclosed income (excluding proportion funded by mortgage). However, 

where mortgage payments are also made out of a bank account comprising of undisclosed 

income, such bank account is also required to be declared; 

 An e-wallet/virtual card online account maintained on a website hosted in a foreign country 

which has been funded by undisclosed income will have to be valued on the same basis as 

prescribed for a bank account; 

 It is not mandatory to file the valuation report along with the declaration. However, the 

declarant is required to maintain valuation report or any other document for arriving at the 



asset value; 

 The undisclosed foreign asset declared is required to be included in the books of accounts or 

the person should maintain a record of the asset where no books of accounts are required to 

be maintained; 

 A settlor or a trustee of a private trust may make declaration in respect of assets of the trust. 

Immunity available to the settlor, trustee and the beneficiary. The beneficiary may make 

declaration in respect of his share where the settlor passes away. No tax will be payable 

again at the time of distribution of such assets; 

 Declaration can be made by a person who has funded an undisclosed foreign property held in 

the name of his spouse. Immunity will be granted to both;  

 Where undisclosed foreign bank account is held in joint names, each person is required to 

make declaration in respect of the funds contributed by each of them; 

 The bank account of an individual’s spouse/child entirely funded by the individual is not 

required to be declared except  where it consists of any accretions or consideration for supply 

of goods/services; 

 Indian tax residents qualifying as treaty residents of another country not required to make 

declarations where income is not chargeable to tax. Deduction allowed from the value of a 

bank account to the extent of rental income exempt from India tax as per the treaty; 

 Declaration can be made of an undisclosed foreign asset held during a year for which the 

income tax assessment has been completed and the asset went untaxed during that year;  

 Where the assessee has not disclosed an asset to the tax officer during scrutiny proceedings 

due to which it has not got taxed under the Act, the asset shall be shall be assessable under 

the BMA.  

 If no information has been received up to 30 June 2015 by the competent authority from a 

foreign government in respect of a foreign asset, such undisclosed asset can be declared; 

 All partners of a partnership firm will be granted immunity under the Act, Wealth tax Act 1957, 

Foreign Exchange Management Act 1999, The Companies Act  1956/2013, if any partner 

makes a declaration. However, the directors of public company making a declaration will not 

be granted immunity under the Securities Exchange Board of India Act, 1992 (‘SEBI’) or 

under the Indian Penal Code; 

 Declarations made relating to undisclosed foreign assets and income will be kept confidential.  

 



As there were many queries received from the public, the government has issued further 

clarifications given the due date of making declarations is 30 September 2015.  
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Recent transfer pricing developments in India include proposals from the 

Government to reduce the extent of audits and litigation. The range and 

multiple year data concept will soon be incorporated into law. Furthermore, 

some high profile judgments are ensuring that the path to transfer pricing 

certainty slowly becomes clear in India. What does this mean for your Indian 

operations? Find out how companies impacted by Indian transfer pricing can 

navigate the regime with these updates. For more information, visit the Dbriefs 

page. 
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