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Secondary adjustment law amended to remove anomalies 

Period for cash repatriation after APA and MAP conclusion clarified  

The Central Board of Direct Taxes (CBDT) issued a notification on 30 September, 2019, amending 

the provisions relating to cash repatriation and computation of notional interest under secondary 

adjustment provisions as per Rule 10CB of the Income tax Rules. The amendments seek to remove 

the anomalies and provide clarification on the existing compliance and computational aspects of 

the secondary adjustment provisions, particularly, on the conclusion of Advance Pricing Agreement 

(APA) and resolution under Mutual Agreement Procedure (MAP).  

Amendment in secondary adjustment provisions 

The amendments made in Rule 10CB are summarised below:  

 Cash repatriation on conclusion of Advance Pricing Agreement 

The notification provides that the period of cash repatriation in case of APA conclusion will be 

based on the due date of return of income of the previous year for which the TP adjustment is 

made. In case the APA is concluded after the due date of the filing of return of income of the 

relevant previous year for which the transfer pricing adjustment is made, the cash repatriation 

would be required to be done within ninety days from the end of the month in which the APA 

agreement is signed. In case the transfer pricing adjustment relates to the year for which the 

due date of return of income has not expired at the time of signing the APA agreement, the 

cash repatriation for that year will be required to be done within ninety days from the due date 

of the filing of return of income for that year. 

The erstwhile provision for cash repatriation of the APA conclusions were not clear and 

subjected to multiple interpretations. As per the existing provisions, 90 days were calculated 

from the due date of the filing of modified return which allowed effectively 180 days or more to 

the taxpayer for cash repatriation.  

 Cash repatriation on resolution under mutual agreement procedure (MAP) 

In case transfer pricing adjustment is determined based on resolution under MAP, the cash 

repatriation will have to be made within 90 days from the notice of demand issued by the 

assessing officer, after giving effect to the MAP resolution. The erstwhile provisions for 

computation of 90 days for cash repatriation, provided for computation from the due date of 

filing of return, which were unclear and unambiguous and subjected to multiple 

interpretations.  

 Clarification on the start date for computation of 90 days 

There were several interpretations by taxpayers on the date from which the notional interest 

under secondary adjustment could be computed, i.e whether the notional interest be computed 

from the ninety-first day after the expiry of the period allowed for cash repatriation or from the 

due date of cash repatriation. For this purpose, CBDT has clarified that in case, after the expiry 

of ninety days of cash repatriation, the taxpayer defaults in repatriating full or part amount, 

the notional interest will be computed from the due date of cash repatriation, and not from the 

ninety-first day.  
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 Applicable foreign currency rate  

The CBDT has also clarified that for the purpose of determining the value of international 

transactions denominated in foreign currency for computation of notional interest, the 

applicable exchange rate would be the telegraphic transfer buying rate (TTBR) of the 

respective foreign currency as on March 31 of the relevant financial year in which the 

international transactions were undertaken.  

Conclusion 

The CBDT had received several representations from taxpayers on the various practical aspects 

relating to secondary adjustment provisions since its introduction in the Finance Act, 2017. Some 

of the policy related aspects, such as levy of one-time tax on default in cash repatriation etc., were 

taken care of by the government in Finance Act, 2019. The recently issued notification seeks to 

clarify the compliance related aspects for cash repatriation and computation of notional interest. 

This is a significant notification and would definitely smoothen the compliance procedure under 

secondary adjustment and avoid any litigation on account of ambiguity in the law.  

Source: CBDT notification 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://tp.taxsutra.com/sites/tp.taxsutra.com/files/webform/%5BNotification.pdf
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