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Revised Indian Regulations for MAP 

Indian Government revised governing procedure for MAP resolution 

The existing Rules on MAP (Rule 44G and Rule 44H of the Income-tax Rules, 1962) were not 

detailed and did not give sufficient guidance on the procedure for giving MAP resolution after its 

conclusion by the competent authorities.1 The Rules, over a period, also presented a number of 

practical challenges. The Organisation for Economic Cooperation and Development (OECD) in its 

peer review report of India’s MAP programme had pointed out that India had not issued a 

guidance on the governance and administration of MAP.2 

Pursuant to its continued commitment to implement effective dispute resolution mechanism under 

BEPS Action 14, the government has amended the existing regulations on MAP and issued detailed 

rules for effective MAP resolution process. One of the key highlights of the new rules is to put a 

timeline, on best endeavour basis, to conclude MAPs within 24 months.  

Highlights of the Key amendments:  

The new Rule, 44G, provides a detailed process covering all aspects relating to MAP, from MAP 

application to giving effect to the MAP resolution. Rule 44G is summarised below.  

MAP application  

 Filing of MAP application in India – The application can be filed by the Indian resident, 

aggrieved by the action of the tax authority of any other country outside India. Application is 

required to be made in a specified Form 34F.3  

 MAP application outside India – Indian Competent Authority shall receive a reference from the 

competent authority of the other country once the MAP application is filed in the country 

concerned. The Indian Competent Authority shall then convey its acceptance or otherwise for 

taking up the case in MAP.  

Right to access the relevant information and documents given to the Indian Competent 

Authority 

The amended procedure authorises the Indian Competent Authority to call for necessary 

documents and hold discussions with the income tax authorities with the taxpayer (assessees) or 

its authorised representatives to understand the facts of the case, and how the action of the tax 

authorities is not in accordance with the tax treaty.  

Existing regulations did not allow Indian Competent Authority to call for documents or hold 

discussions with the Indian taxpayer. This amendment brings certainty in the procedure and is in 

line with the observations made by the OECD MAP peer review report.4  

                                                
1 With this amendment, Rule 44H, which gave how the Indian Competent Authority would take action and the procedure for 
giving effect to the decision under the agreement has been omitted from the Income-tax Rules, 1962. 
2 Under BEPS Action 14, countries have committed to implement a minimum standard to strengthen the effectiveness and 
efficiency of MAP. Making dispute resolution more effective – MAP peer review report, India (Stage 1) – issued by OECD in 
November, 2019 is the first peer review report on India. 

3 Form 34F has also been amended. The new form requires specific details of the Indian taxpayer (assessee). It also requires 
the documents relating to dispute to be attached. 
4 Supra, page 10  
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Timeline for MAP resolution  

The amended rules states that Indian Competent Authority shall endeavour to arrive at resolution 

within an average period of 24 months.  

Best endeavour is to accommodate the difficulties normally experienced in any treaty negotiations 

and is in line with the OECD MAP peer review recommendation.5  

MAP resolution to restricted to the Return of Income  

In case the dispute arises due to some action taken by the Indian tax authority, the new Rule 

makes it clear that the MAP resolution would provide relief only to the extent that it does not 

reduce the taxable income or increase the taxable loss as reported in the income tax return in 

India.  

It is important to note that this restriction is not applicable in cases where the dispute is on 

account of actions taken by the tax authority of other country.  

Giving effect to MAP resolution 

The new procedure for giving effect to MAP resolution, substantially amended, ensures time-bound 

closure of the cases resolved under MAP. The process includes the following steps: 

 The Indian Competent Authority will send the information of MAP resolution to the taxpayer, 

and the taxpayer will be required to submit its acceptance/rejection within 30 days of the 

receipt of communication.  

 In case, the taxpayer accepts, it will be required to withdraw any pending appeal on the 

issue/subject for MAP consideration for the relevant assessment year. It will also be required 

to file the proof of withdrawal, along with its acceptance, within 30 days with the Indian 

Competent Authority.  

 After the acceptance of the MAP resolution and withdrawal of appeal, the Competent Authority 

will send the MAP resolution to the jurisdictional Principal Chief Commissioner or Chief 

Commissioner.  

 The Assessing Officer will be required to pass the amended assessment order, along with the 

changed tax demand notice, as per the MAP resolution within one month from the end of the 

month in which the MAP resolution was received. He shall send a copy of that order to the 

Competent Authority, and to the taxpayer.   

 The taxpayer, after receipt of the amended assessment order and changed tax demand 

notice, shall pay the taxes accordingly, and submit the proof of payment to the Assessing 

Officer.  

 If the appeal case has been filed by the tax department, the Assessing Officer will proceed to 

withdraw that appeal on receipt of proof of payment of taxes. 

Comments:  

 This is an important step by the CBDT to amend the Rules governing procedure for MAP 

resolution. It is hoped that these rules would lead to speedy settlement of taxpayers’ cases 

that have opted this alternative dispute resolution process. The new rules try to make the 

MAP process more efficient and time bound, on best endeavour basis.  

                                                
5 Supra, page 54  
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 India has resolved more than 600 MAP cases in last 5 years. Many cases are, however, yet to 

be closed at the level of the Assessing Officer. The new rules provides for certainty on this 

aspect.  

 India has large inventory of pending MAP, estimated to be more than 800. The time bound 

closure, hopefully, will ease the caseload as per the indicative timeframe of average 24 

months. This will fulfil expectation of speedy resolution of pending MAP. 
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