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MCA Circular providing clarifications on ‘appointed date’ 

MCA issues a clarificatory circular putting debate on ‘appointed date’ to rest in scheme 

matters 

Background 

Taking cognizance of the debate hovering over ‘appointed date’ in various scheme matters relating 

to compromise and arrangement including amalgamation, demerger etc., the MCA has issued a 

circular 09/2019 on 21 August 2019 (Circular) to provide clarification on interpretation of the 

provisions of Section 232(6) of the Companies Act, 2013 (Act). This circular attempts to address 

clarification over issues such as requirement of mentioning a specific calendar date as ‘appointed 

date’ in the schemes; role of ‘acquisition date’ for the purpose of Ind-AS 103 (business 

combinations) vis-à-vis appointed date as mentioned in Sec. 232(6) of the Act and other connected 

matters. 

Section 232(6) of the Act provides that the scheme shall be deemed to be effective from the 

appointed date and not a date subsequent to the appointed date (irrespective of the date of filing 

the NCLT approved scheme with the Registrar u/s. 232(5). In practice, companies file the scheme 

mentioning ‘appointed date’ as a specific calendar date or an event-based date, as may be 

commercially agreed to or linked to any approval. In case of an event-based date, the regulatory 

authorities have been raising objections that the appointed date has to be a calendar date and the 

same cannot be open-ended / contingent to an event.  

While issuing the Circular, MCA relied on principles laid down by the Apex court in the matter of 

Marshall Sons & Co. India Ltd. V/s. ITO1. Further, it also referred to the order of Madras HC2 where 

objection was raised that the appointed date cannot be linked to occurrence of an event and 

appointed date has to be a calendar date. 

Key Highlights 

MCA has clarified as below: 

 Provisions of Section 232(6) of the Act enables the companies to choose and mention an 

appointed date in the scheme. This date may be a specific calendar date or may be tied to the 

occurrence of an event such as grant of license by a competent authority or fulfillment of any 

proceedings agreed upon by the parties; or meeting any other requirements as agreed upon 

by the parties etc., which is relevant to the scheme 

 The appointed date identified under the scheme shall also be deemed to be the ‘acquisition 

date’ and date of transfer of control for the purpose of conforming to accounting standards 

(including Ind-AS 103 Business combination) 

 Where the ‘appointed date’ is chosen as a specific calendar date, it may precede the date of 

filing of the application for scheme of merger / amalgamation before NCLT. However, if the 

‘appointed date’ is significantly ante-dated beyond a year from the date of filing, the 

                                                
1 [223 ITR 809] (SC) 
2 Scheme of Amalgamation of Equitas Housing Finance Limited and Equitas Micro Finance Limited with Equitas Finance 

Limited CP No. 119 to 121 of 2016 (Madras HC) 
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justification for the same would have to be specifically brought out in the scheme and should 

not be against public interest 

 The scheme may identify the ‘appointed date’ based on the occurrence of a trigger event which 

is key to the proposed scheme and agreed upon by the parties to the scheme. This would have 

to be indicated in the scheme. However, in case of such event based date being a date 

subsequent to the date of filing the order with the Registrar u/s. 232(5), the company shall file 

an intimation of the same with the Registrar within 30 days of such scheme coming into the 

force. 

Conclusion 

This is a welcome move by the MCA which can act as a guiding principle to regulatory authorities 

approving such schemes and reduce litigation in relation to appointed date.   

Source: General circular bearing no. 09/2019 issued by MCA 
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