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Regulatory updates

• Enhancement of for auto claims processing and 
expansion of ease of living by EPFO

• Approval of interest rate of 8.25% on PF accumulations 
for FY 23-24

• Steps taken to promote apprenticeship and streamline 
Direct Benefit Transfer implementation 

• Increase in % quota for Persons with Disability for 
training under the Apprentices Regulation

• Introduction of new roles under notified designated 
trades for engaging apprentices

• IRDAI releases new guidelines for health insurance 
products

In this edition

Rulings

• Principle of ‘no work’, no pay’ cannot be universally 
applied when the employer is at fault

• Employee is entitled to choose hospital of their choice 
to claim compensation 

• Dismissal from service for being absent for just few 
hours is disproportionate

• Leave encashment as the right of the employee

• Maternity benefit not applicable in certain cases
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I. Regulatory Updates

The Employees’ Provident Fund Organization (‘EPFO’) issued a circular1 by which the limit of auto-
settlement of claims for illnesses under Para 68J of the Employees’ Provident Funds Scheme, 1952 (‘EPF 
Scheme’) has been enhanced from INR50,000 to INR1,00,000. This has also been deployed in the 
application software from 10 April 2024.

Para 68J of the EPF Scheme allows a non-refundable advance from the fund for illness as prescribed in 
the EPF Scheme. By virtue of this circular, EPFO will now auto-process and settle claims of up to 
INR1,00,000 for illnesses specified under Para 68J of EPF Scheme.

Further, the EPFO has introduced2 auto-mode settlement of advance claims for the purpose of education 
& marriage and housing. This initiative expands the aim of ‘ease of living’ by introducing an Auto Claim 
Solution where in claim is processed automatically by IT system without any human intervention.

Auto mode of claim settlement was introduced in April, 2020 for the purpose of advance for illnesses. To 
facilitate "Ease of living", the auto claim solution has now been extended for all claims under para68K 
(education & marriage purpose) and 68B (housing purpose) of EPF Scheme, 1952. In addition, the limit 
has been doubled from earlier Rs. 50,000/- to Rs.1,00,000/-. 

The entire process in auto-settlement is IT system driven, eliminating human intervention. Further any 
claim with KYC, eligibility and bank validation is processed for payment by IT tools automatically. As a 
result of this, the periodicity of claim settlement has been reduced significantly to within 3-4 days for 
such advances. The claim that are not validated by system are not returned or rejected. They are further 
undertaken for second level of scrutiny and approvals.

Expansion / Enhancement of limits for auto claims processing

The enhancement of limit for advances due to illnesses and expansion of the scope of the auto claims to 
the housing, marriage and education purposes as well as enhancement of limit therein would directly 
help many members to avail their funds within the shortest possible duration, which will substantially aid 
them in meeting their education, marriage, housing or illness-related requirements.

Impact of the notification:

1 April 16, 2024
2 May 6, 2024
3 May 24, 2024

Approval of interest rate on PF accumulations - 8.25% 

By virtue of a letter3 issued by the under-secretary to the Government of India, the approval of the 
Central Government of interest rate at 8.25% on EPF accumulations for the year 2023-2024 has been 
communicated to EPFO. 



Social Security Newsletter

The Ministry of Skill Development and Entrepreneurship (‘MSDE’) issued advisory4 and Frequently Asked 
Questions (FAQ)5for Direct Benefit Transfer (‘DBT’) via Aadhaar-based Payment Bridge System (‘APBS’) 
under the National Apprenticeship Promotion Scheme (‘NAPS 2.0’). 

By this advisory, Aadhaar seeding with the bank account of apprentice has been made mandatory for 
availing DBT benefits under NAPS’ 2.0 via APBS effective from 01-April-2024. 

Establishments have been advised to check certain requirements for using the DBT benefits:

• Before generating a new NAPS contract, establishment to ensure that candidate’s bank account is 
seeded with Aadhaar, and they have generated beneficiary ID.

• Establishment to ensure that existing apprentices undergoing training also complete Aadhaar seeding 
before the stipend payment date. If the existing candidate is unable to complete Aadhaar seeding 
within 15 days of the contract being offered, the consequence would be the expiry of the offer and 
the establishment will have to create a new contract with the existing apprentices, after the aadhaar
has been seeded with the account. 

• If Aadhaar status is inactive, the apprentice / candidate is required to visit the respective bank branch 
and submit the Aadhaar consent form. Any concern related to the Aadhaar seeding, or beneficiary ID 
generation may be escalated by the candidate to the designated technical support provided under 
advisory.

• Establishment not using the Virtual Account Number (VAN) functionality of the apprenticeship portal 
to pay stipend will not be entitled to for the DBT benefit.

Separately, for non-NAPS contracts, Aadhaar seeding has been advised but not made mandatory.

Apart from this, the Board of Practical Training (Eastern Region) (‘BOPT ER’) also issued a notification6 to 
extend DBT to private sector establishments as well.

The BOPT ER has also issued a notification7 to include diploma in non-engineering pass outs in the target 
group for implementation of National Apprenticeship Training Scheme (‘NATS’). 

Steps taken to promote apprenticeship and streamline Direct Benefit 
Transfer implementation 

4 March 11, 2024
5 April 8, 2024
6 April 23, 2024
7  April 22, 2024

Non-seeding of Aadhaar with bank account will deprive apprentice of DBT benefit and signing of NAPS 
contract. Establishments may verify the Aadhaar seeding status of existing and new apprentices to 
ensure that the Aadhaar seeding is complete in order to avoid any disruption in payment of the 
government’s share of stipend. 

Impact of the notification:
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Extension of DBT to private sector establishments is a welcome step from BOPT ER in ensuring a 
streamlined and transparent disbursement process of government’s share of stipend to apprentices of 
private sector establishments when MSDE and other Boards have also started phase-wise 
implementation of DBT.

Further, the inclusion of diploma in non-engineering is also a welcome step from BOPT ER in 
acknowledging the need of industry to include students from non-engineering/general streams under 
the umbrella of apprenticeship when MSDE and other Boards had already acknowledged such need. It 
increases the pool of applicants to select from for the industry for various skill sets.

The quota for persons with disability has been increased8 from 3% to 4% for 5 categories of benchmark 
disability:

• Locomotor Disability

• Cerebral Palsy

• Leprosy Cured

• Dwarfism

• Acid Attack

These quotas are applicable for 140 designated trades in the Apprenticeship Training Scheme under the 
Rights of Persons with Disabilities Act, 2016. For remaining designated trades, the same is to be notified 
at a later date. 

State Governments have been advised to implement the increase in quota in their respective states as 
well as notify establishments, to whom the Apprentices Act, 1961 is applicable.

Increase in reservation for persons with disability for training under the 
Apprentices Regulation

The MSDE’s initiative to increase the quota for persons with disability would have an impact in locations 
where the state governments proceed to implement the increased quota for persons with disability 
within their respective territories. 

Impact of the notification:

8 A letter dated April 16, 2024
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The amended9Apprenticeship Rules has notified more skill sets under designated trades for which 
apprenticeship training may be provided by an establishment. It states the educational qualifications and 
period of training for apprentices for these skills sets under the designated trades as well.

Introduction of new roles under notified designated trades for engaging 
apprentices

9 April 19, 2024
10 May 29, 2024 

This is a welcome step since it again increases the pool of applicants to select from for the industry to select 
applicants for various skill sets.

Impact of the Circular:

The Insurance Regulatory and Development Authority of India (IRDAI) has released a comprehensive 
Master Circular10on Health Insurance Products repealing as many as 55 circulars. The objective of this, is 
to rationalize the operation of health insurance policies and empower policy holders, besides simplifying 
the entire process. This is to take effect with immediate effect except for provisions where specific 
effective date is mentioned.

Insurers need to ensure that the health insurance products, add-ons and riders cater to all ages, all types 
of existing medical conditions including pre-existing diseases and chronic conditions, all systems of 
medicines and treatments including Allopathy, AYUSH and other systems of medicine, every situation of 
treatment including domiciliary hospitalization, outpatient treatment, day care and home care 
treatment, all types of hospitals and health care providers to suit the affordability of policy holders. The 
Master Circular has consolidated at one place:

• (a) the entitlements available to a policyholder/ prospects/ customers; and

• (b) emphasized measures towards providing seamless, faster and hassle-free claims experience to the 
policyholder and ensuring enhanced service standards across the health insurance sector.

• Insurers also need to provide for customization of products by customers. Additionally, the products 
offered by them should cover the technological advancements and treatments. Further, the insurer 
will also need to provide a Customer Information Sheet (CIS) along with every policy document in the 
prescribed format which explains the basic features of the insurance policy.

• The circular has clarified that the existing health insurance products which are not complying with the 
IRDAI (Insurance products) Regulations 2024 and the Master Circular shall be modified on or before 
30 September 2024.

• Portability of health insurance policy from one insurer to another insurer will be provided.

IRDAI releases new guidelines for health insurance products
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The release of a detailed master circular is certainly a welcome move by IRDAI and it signifies a major step in 
empowering policyholders, ensuring that they receive top-quality care and service, more security and 
seamless transactions in the case of an emergency. It also promotes trust and transparency in the health 
insurance sector.  Insurers may have to review their current policy offerings to ensure compliance with the 
guidelines provided in the master circular. 

Impact of the notification:
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• Principle of ‘no work’, no pay’ cannot be universally applied when the employer is at fault
The High Court (‘HC’) of Orissa has ruled11 in favor of an employee, formerly working in a college, 
ordering the release of back wages and regularization of her service for the period of illegal 
termination. 

The employee’s service had been abruptly terminated by the college. She appealed the termination, 
and the appeal was allowed by the Director, Higher Education, Odisha. The governing body was 
instructed to reinstate the petitioner and take further action according to the rules. However, the 
governing body failed to comply with the Director’s order. The development led the petitioner to file 
a writ petition in Orissa High Court in 1996.

The HC noted that the employee’s termination was deemed illegal by the Director of Higher 
Education. Despite this, the order to reinstate the petitioner was not adhered to until 10.01.2006. The 
HC  held that while reinstatement is typically granted when termination is deemed illegal, the award 
of back wages is not automatic. Various factors come into play, including whether the employee was 
gainfully employed during the relevant period. However, the HC held that the ‘no work no pay’ 
principle cannot be universally applied, especially when the employer is at fault for not utilizing the 
employee’s services. Accordingly, it ordered the release of back wages and regularization of her 
service for the period of illegal termination. 

• Dismissal from service for being absent from place of work for few hours is disproportionate
The employee was issued a show cause notice on 30 June 1999 in which misconduct was alleged for 
absence without permission during a heavy workload period. He admitted the same. The Bombay HC 
held12 that the penalty of dismissal from service is disproportionate and excessive in light of the 
gravity of the proven misconduct i.e.., for being absent from the workplace for just a few hours.

Considering the employee is now 54 years and not in a state to be reinstated, the HC held that it 
would not be in the interest of  the employee himself to work with the employer. Instead, the HC 
awarded a lump sum compensation of INR 25,00,000 which would meet the ends of justice.

• Employer cannot restrict employee from seeking treatment at hospital of his choice
The Kerala HC recently said13 that the circulars issued by government institutions limiting the rights of 
employee to seek medical treatment at a  hospital of his choice would be violative of Section 4(2A) of 
the Employees’ Compensation Act, 1923 (‘ECA’) which allows reimbursement of medical expenses for 
work related injuries.  As per this Section, an employer is liable to reimburse the medical expense of 
an employee who has incurred injuries during the course of the employment.

The HC said that the ECA is a welfare legislation and there cannot be any justification to force 
employees to get treated at a hospital coming under a panel prepared by the institution. The right of 
the employee to seek treatment from the hospital of his choice cannot be curtailed by the circulars 
issued by the officers of the employer. Compensation of INR 1,00,000 along with 12% interest for 
medical expenses was ordered to be paid.

II. Case Updates

11Judgment dated May 9, 2024.
12 Bombay Dyeing & Manufacturing Co. Ltd. Vs Mr Yogesh Vinayak Tipre in Writ Petition No. 4916 of 2007.
13 The Area Manager Food Corporation of India v P T Rajeevan April 30, 2024.
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• Leave encashment as the right of the employee
Leave encashment is not a bounty but right earned by employee, the Bombay HC observed14 while 
affirming the entitlement of two former employees of Vidharbha Konkan Gramin Bank to encash their 
accrued privilege leave, despite their resignations from the bank.

Both employees after tendering their resignations, had requested the bank to have their privilege 
leaves encashed, however they did not receive any response for over two years. In January, 2018, the 
bank told them that the leave encashment facility came into existence only in September, 2015, after 
petitioners had resigned. The HC held that the 2015 circular that formulated new regulations “did not 
bring about any new situation but only reiterated the existing position of law. Therefore, the bench 
held that the bank cannot claim that only after said circular, the right of encashment of privilege leave 
accrued to the resigned employees and held they were entitled to succeed.

Accordingly, it held that “leave encashment is akin to a salary, which is a property and depriving a 
person of his or her property without any statutory provision would violate Article 300 of the 
Constitution. The HC held that the retired petitioners had not lost their right to encash their privilege 
leave just because they resigned from the services of the respondent bank. It directed the bank to 
pay the leave encashment amount to the petitioners, along with an interest rate of 6 per cent annum 
within the following six weeks.

• Maternity benefit not applicable in certain cases

In a development that could be crucial in developing jurisprudence on the issue of maternity benefits 
for a female professional, a Division Bench of the Delhi HC in its judgement15 in a case held that a 
female advocate appointed in a professional capacity in an organization is not entitled to maternity 
benefits in the absence of an employer-employee relationship.

The Delhi HC look at factors like existence of employer-employee relationship and distinction 
between ‘wages’ and ‘honorarium. The HC concluded that the benefits provided under the said Act 
are exclusively applicable to women employed within an establishment under the control of the 
employer who is paying wages to her. 

In the present case, the supervision exercised by the authorities was solely with respect to the work 
assigned to the woman for which she was appointed. Further, the payment made to her was in the 
form of an honorarium, as opposed to wages paid to an employee for regular work. If she did not 
render services on a given day, the corresponding fees would not be paid. Hence, the engagement of 
the respondent was irregular, atypical of employment arrangements.

II. Case Updates

46 Dattaram Sawant & Anr v. Vidarbha Konkan Gramin Bank, WP. 12161 of 2019
15 DSLSA v Annwesha Deb MANU/DE/2951/2024
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