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New Regulation No. 240/PMK.03/2014
The Indonesian Ministry of Finance issued a new
regulation No.240/PMK.03/2014 (PMK-240) on

(2)

Continuance of domestic dispute
resolution

22 December 2014, which provides new updates
to the existing regulations in relation to the
implementation of the Mutual Agreement
Procedure (MAP). The new regulation is effective
from 22 December 2014. The new regulation is
also applicable to any on-going request of MAP
which was submitted prior to the issuance of this
regulation but not yet concluded. The salient
updates that require attention are provided
below:
(1)

Deadline for submission of MAP

PMK-240 reinforces what had been stipulated in
Government Regulation No. 74 of 2011 (GR-74):
the flexibility for taxpayers to apply for an MAP
and to continue domestic resolution at the same
time. This includes applying for a tax objection,
appealing to the Tax Court, and requesting
reduction or cancellation of an incorrect tax
assessment.
In cases where the MAP results in a mutual
agreement after the issuance of a tax
assessment but the taxpayer does not file an

The regulation specifies that any request for

objection or apply for reduction or cancellation of

MAP should be filed within the timeline specified

the tax assessment (or seeks the

in the Double Tax Avoidance Agreement (DTA)

aforementioned remedies but later this is

from the first notification of the action resulting in

revoked or rejected due to lack of certain

taxation not in accordance with the provisions of

requirements), the DGT will amend the tax

this agreement. The first notification times are: a)

assessment letter.

date of the tax assessment letter; b) date of
withholding/collection of income tax evidence; c)
other time as stipulated by the Director General
of Taxation (DGT).
An MAP request cannot be submitted after the
last hearing is concluded by the Tax Court.

In cases where the MAP results in a mutual
agreement and the taxpayer files an objection
but the objection result has not been issued, the
DGT will take the mutual agreement into account
in the objection decision.
Similarly, for an appeal request, where the MAP
results in a mutual agreement after the issuance
of an objection decision but the taxpayer does
not appeal the decision or it is appealed but later
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revoked, the DGT will amend the objection

 Fiscal year and/or the tax period with respect

decision.
In all situations where the MAP does not result in

to the MAP request;
 Explanation on the correction made by the
tax authority of a treaty partner country

a mutual agreement, all the DGT’s assessment

including the substance of transaction, the

or decisions shall remain in force.

amount, and basis of the correction; and
(3)

Who can file a request for an MAP?

 The Indonesian taxpayer’s opinion regarding
the above correction.

The regulation specifies that the request for an
MAP can be filed by:

The application and supporting documents shall

 An Indonesian resident taxpayer through the

be submitted to Director of Tax Regulation II.

DGT;
 The DGT itself; or

This is a change, as previously the MAP request
was submitted through the Tax Office where the
taxpayer is registered.

 The tax authority of a treaty partner country.
The MAP request can be retracted at the latest
(4)

MAP filed by Indonesian taxpayer

before the mutual agreement is obtained.

through the DGT
(5)

MAP filed by the DGT

The regulation points out that the request for an
MAP by an Indonesian resident taxpayer can be

The DGT can file a request for MAP if it deems

filed, among other reasons, when:

this necessary. Certain issues that are deemed
necessary, among other things, are:

 There is an action by the tax authority of a
treaty partner country which has resulted or

 Review of past Mutual Agreements which
have indications of incorrect information;

will result in the imposition of double taxation
to the Indonesian taxpayer from a transfer

 Request for corresponding adjustment by the
DGT;

pricing transaction with the foreign taxpayer;
 There is an action by the tax authority of a

 Follow-up of a taxpayer’s Advanced Pricing
Agreement request; or

treaty partner country to an Indonesian
taxpayer’s PE in that country which has

 The interpretation of certain provisions in the

resulted or will result in tax imposition which

Double Taxation Avoidance Agreement.

is not in accordance with the DTA;
 Dual Residence issue; or

(6)

MAP filed by the tax authority of a treaty
partner country

 Application of provisions that are not in
accordance with the DTA on income sourced

The tax authority of a treaty partner country may

from a tax treaty country, including

request MAP, in the following cases, among

withholding tax deducted by the tax resident

others:

of the tax treaty country.
1)

The DGT issues a tax assessment to a tax

The information needed when applying for an

resident of a tax treaty country which has a

MAP by an Indonesian resident taxpayer

Permanent Establishment in Indonesia or to

includes, among other things:

an Indonesian resident tax payer in relation

 The identity of the Indonesian taxpayer and
its counterpart in the other country, which
relates to a transfer pricing transaction;

to a transaction with foreign taxpayer, which
assessment is considered not to be in
accordance with provisions in a relevant
DTA, including transfer pricing correction;
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2)

Request for corresponding adjustment by

to transfer pricing, the DGT will examine the

the tax authority of a treaty partner country;

availability of corresponding adjustment

3)

Dual Residence issue; or

provision in the relevant tax treaty as a

4)

Follow-up of a foreign taxpayer’s Advanced
Pricing Agreement request.

PMK-240 has answered the ambiguity left from

consideration for whether the MAP application
can be processed.
(7)

Process of MAP

the previous MAP regulation, because case 1)

The regulation points out that the process of

above clearly shows that the tax authority in a

MAP is performed by the MAP Implementation

treaty partner country (most likely from the

Team. This team is commissioned to examine

request of taxpayer in that country) may invoke

the MAP application, request supporting

MAP to provide relief from double taxation that

documents and additional information, visit the

has arisen due to a transfer pricing adjustment

taxpayer’s site, prepare a position paper, and

made by the DGT on transactions with a related

perform other actions.

party in Indonesia. So, if the Indonesian taxpayer
would like to request an MAP for the tax

The DGT will also initiate consultation with the

assessment by the DGT, the initiative must come

tax authority of the treaty partner country, which

from the counterpart in the treaty partner country

could be in the form of direct meeting, electronic

via the counterpart’s competent authority. The

communication, or correspondence. The

DGT will then follow up the request to the

consultations should be conducted and

Indonesian taxpayer and request supporting

completed within 3 years after the first

documents and information from either the tax

consultation, but could be extended through an

authority in the treaty partner country or the

agreement made by the DGT and the tax

Indonesian taxpayer.

authority of the treaty partner country.

The MAP request must be submitted to Director

(8)

implementation

of Tax Regulation II. The tax authority of the
treaty partner country can retract the MAP
application before the conclusion of mutual
agreement.
The regulation also provides a list of documents
and information that the tax authority of a treaty

Rejection or termination of MAP

The regulation provides a list of reasons for the
termination of the MAP process. The reasons
listed, among others, are:
 Incomplete documents;

partner country should submit in order to file for

 Missing information;

an MAP. The information needed, among other

 There is a strong indication that a Mutual
Agreement would not be obtained;

things, is:
 The identity of the foreign taxpayer and its

 The Indonesian taxpayer retracts the MAP
application;

counterpart in Indonesia;
 Fiscal year and/or tax period with respect to

 The draft of mutual agreement was
disapproved;

the MAP request;
 The actions taken by the Indonesian taxpayer

 The appeal decision is pronounced before
the mutual agreement is concluded.

or Director General of Taxation which are
deemed to be not in accordance with the

(9)

Draft Mutual Agreement

Double Taxation Avoidance Agreement.
The DGT and the tax authority in the treaty
In a case where the MAP application is in relation

partner country will prepare a draft mutual
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agreement. The Indonesian taxpayer will then be
asked for confirmation of the draft agreement.
Once the draft has been agreed by all parties,
the DGT will issue a DGT Decision on the mutual

Newsletter Archives
To see past newsletters,
please visit our website.
www.deloitte.com/jp/tax/nl/ao

agreement.

Contacts
(10) Confidentiality
The regulation states clearly that the documents
submitted by the taxpayers for the purpose of
requesting MAP implementation will be treated
with the utmost confidentiality in accordance with

Deloitte Indonesia
Koji Sugimoto, Director
kojisugimoto@deloitte.com
Daiji Murayama, Senior Manager
damurayama@deloitte.com

the provisions of the law.
Takaaki Hasegawa, Senior Manager
thasegawa@deloitte.com

Issued by
Deloitte Tohmatsu Tax Co.
Tokyo Office
Shin-Tokyo Building 5F, 3-3-1 Marunouchi,
Chiyoda-ku, Tokyo 100-8305, Japan
T e l : +81 3 6213 3800
email : tax.cs@tohmatsu.co.jp
Corporate Info. : www.deloitte.com/jp/en/tax
Tax Services : www.deloitte.com/jp/tax/s/en

Deloitte Tohmatsu Group (Deloitte Japan) is the name of the Japan member firm group of Deloitte Touche Tohmatsu Limited (DTTL), a
UK private company limited by guarantee, which includes Deloitte Touche Tohmatsu LLC, Deloitte Tohmatsu Consulting LLC, Deloitte
Tohmatsu Financial Advisory LLC, Deloitte Tohmatsu Tax Co., DT Legal Japan, and all of their respective subsidiaries and affiliates.
Deloitte Tohmatsu Group (Deloitte Japan) is among the nation's leading professional services firms and each entity in Deloitte
Tohmatsu Group (Deloitte Japan) provides services in accordance with applicable laws and regulations. The services include audit,
tax, legal, consulting, and financial advisory services which are delivered to many clients including multinational enterprises and major
Japanese business entities through over 8,500 professionals in nearly 40 cities throughout Japan. For more information, please visit
the Deloitte Tohmatsu Group (Deloitte Japan)’s website at www.deloitte.com/jp/en.
Deloitte provides audit, consulting, financial advisory, risk management, tax and related services to public and private clients spanning
multiple industries. With a globally connected network of member firms in more than 150 countries and territories, Deloitte brings
world-class capabilities and high-quality service to clients, delivering the insights they need to address their most complex business
challenges. Deloitte’s more than 220,000 professionals are committed to making an impact that matters.
Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee (“DTTL”), its network of
member firms, and their related entities. DTTL and each of its member firms are legally separate and independent entities. DTTL (also
referred to as “Deloitte Global”) does not provide services to clients. Please see www.deloitte.com/about for a more detailed description
of DTTL and its member firms.
All of the contents of these materials are copyrighted by Deloitte Touche Tohmatsu Limited, its member firms, or their related entities
including, but not limited to, Deloitte Tohmatsu Tax Co. (collectively, the “Deloitte Network”) and may not be reprinted, duplicated, etc.,
without the prior written permission of the Deloitte Network under relevant copyright laws.
These materials describe only our general and current observations about a sample case in accordance with relevant tax laws and
other effective authorities, and none of Deloitte Network is, by means of this publication, rendering professional advice or services.
Before making any decision or taking any action that may affect your finances or your business, you should consult a qualified
professional adviser. The opinions expressed in the materials represent the personal views of individual writers and do not represent
the official views of Deloitte Network. No entity in the Deloitte Network shall be responsible for any loss whatsoever sustained by any
person who relies on this publication.

© 2015. For information, contact Deloitte Tohmatsu Tax Co.

Member of
Deloitte Touche Tohmatsu Limited
4

