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Our strong credentials make us a top choice

Legal opinion as a taxpayer’s trump card

When a taxpayer is faced with a difference of opinions with the tax authorities during a tax audit or request
for assessment, a legal opinion can be the taxpayer’s trump card. Increasingly, there are cases where
taxpayers’ opinions are accepted earlier due to the taxpayer filing a legal opinion explaining the detailed
rationale for why the taxpayer’s opinion should be accepted, together with supporting evidence.

Tax appeal and litigation as an extension of a tax audit or request for assessment

When a difference of opinions is not resolved during a tax audit or request for assessment, the taxpayer may
file a tax appeal and seek a final decision on the matter by the administrative branch. The tribunal will issue
a decision based on evidence, hearing from both sides in detail. Engaging in tax litigation can also enable the
taxpayer to correct an erroneous legal interpretation.

We provide a comprehensive end-to-end service to resolve tax controversies

We examine the cause of the difference of opinions, provide consultation on the chances of having the
taxpayer’s opinion accepted as well as the procedures and costs it will take, and use our strong credentials
to assist in performing the required procedures from filing a legal opinion to representing you in tax appeal
and litigation.

We have strong credentials for resolving differences of opinions with the tax authorities

There are numerous examples where our clients’ opinions were accepted. Recent examples of successful
cases where our clients’ opinions were accepted include the following.

< Credentials of our Legal Opinion, Tax Appeal and Litigation Service >

® Legal opinion regarding the CFC regime 2023 ® Tax litigation regarding the CFC regime

2024 g
® Tax appeal regarding property tax ® Legal opinion regarding property tax
® Legal opinion regarding bad debt losses e Ta).( appeal regarding deemed capital
and losses on sale of receivables gains ) )
® Legal opinion regarding taxation on 2022 © Tax appeal regarding corporate gains on
entertainment expenses donations: ) )
2023 | ® Legal opinion regarding denial of ® Le.gal opinion regarding deemed capital
corporate reorganization gains
® Legal opinion regarding an 2021 ® Tax appeal regarding corporate
advantageous placement of shares reorganization

2020 @ Legal opinion regarding stamp tax



< Steps of Our Legal Opinion, Tax Appeal and Litigation Service >

B Filing a legal opinion during a tax audit or request for assessment
Explaining the rationale why a taxpayer’s opinion should be accepted.
B Filing a tax appeal with the tax authorities
This is effective if you wish to clarify the reason of the assessment.
Filing a tax appeal with the National Tax Tribunal
Step 3 Briefs are usually exchanged 3 or 4 times.
Second Tier Tax Appeal It generally takes 1 year for the tribunal to issue a decision.

Filing a petition with the district court
Step 4

District Court Briefs are usually exchanged 5 or 6 times.

It generally takes 1.5 years for the court to issue a decision.
Step 5 Filing an appeal with the high court

High Court The court will generally issue a decision within 1 year.
Step 6 Filing an appeal with the supreme court

Supreme Court It may take more than 1 year for the court to issue a decision.

Attorneys of the firm

Yutaka Kitamura, Partner
Attorney at law in Japan and the State of
NY, USA

‘?k email: yutaka.kitamura@tohmatsu.co.jp

Tsutomu Yamatoya, Counsel
Attorney at law in Japan and the State of
NY, USA

email: tsutomu.yamatoya@tohmatsu.co.jp

Contact

DT Legal Japan

Tokyo Office Shin-Tokyo Building, 3-3-1 Marunouchi, Chiyoda-ku, Tokyo, 100-0005, Japan

Tel +81 3 6870 3300

Osaka Office Yodoyabashi Mitsui Building, 4-1-1 Imabashi, Chuo-ku, Osaka-shi, Osaka, 541-0042, Japan
Tel +81 6 7711 2540

email dtlegal@tohmatsu.co.jp =4 E

Corporate Info www.deloitte.com/jp/en/dtlegal i 3 i

Legal Services www.deloitte.com/jp/en/services/legal = B
YouTube lectures How a taxpayer’s opinion is accepted (Japanese) Corporate Info YouTube lectures

Deloitte Tohmatsu Group (Deloitte Japan) is a collective term that refers to Deloitte Tohmatsu LLC, which is the Member of Deloitte Asia Pacific
Limited and of the Deloitte Network in Japan, and firms affiliated with Deloitte Tohmatsu LLC that include Deloitte Touche Tohmatsu LLC, Deloitte
Tohmatsu Risk Advisory LLC, Deloitte Tohmatsu Consulting LLC, Deloitte Tohmatsu Financial Advisory LLC, Deloitte Tohmatsu Tax Co., DT Legal
Japan, and Deloitte Tohmatsu Group LLC. Deloitte Tohmatsu Group is known as one of the largest professional services groups in Japan. Through
the firms in the Group, Deloitte Tohmatsu Group provides audit & assurance, risk advisory, consulting, financial advisory, tax, legal and related
services in accordance with applicable laws and regulations. With approximately 20,000 people in about 30 cities throughout Japan, Deloitte
Tohmatsu Group serves a number of clients including multinational enterprises and major Japanese businesses. For more information, please visit

the Group’s website at www.deloitte.com/jp.

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms, and their related entities
(collectively, the “Deloitte organization”). DTTL (also referred to as “Deloitte Global”) and each of its member firms and related entities are
legally separate and independent entities, which cannot obligate or bind each other in respect of third parties. DTTL and each DTTL member firm
and related entity is liable only for its own acts and omissions, and not those of each other. DTTL does not provide services to clients. Please see
www.deloitte.com/jp/about to learn more.

Deloitte Asia Pacific Limited is a company limited by guarantee and a member firm of DTTL. Members of Deloitte Asia Pacific Limited and their
related entities, each of which is a separate and independent legal entity, provide services from more than 100 cities across the region, including
Auckland, Bangkok, Beijing, Bengaluru, Hanoi, Hong Kong, Jakarta, Kuala Lumpur, Manila, Melbourne, Mumbai, New Delhi, Osaka, Seoul,
Shanghai, Singapore, Sydney, Taipei and Tokyo.

Deloitte provides industry-leading audit and assurance, tax and legal, consulting, financial advisory, and risk advisory services to nearly 90% of the -
Fortune Global 500® and thousands of private companies. Our people deliver measurable and lasting results that help reinforce public trust in bSI
capital markets, enable clients to transform and thrive, and lead the way toward a stronger economy, a more equitable society, and a sustainable

world. Building on its 175-plus year history, Deloitte spans more than 150 countries and territories. Learn how Deloitte’s more than 450,000 people Ty —

worldwide make an impact that matters at www.deloitte.com. ACCREDITED
— EENEEE——

MANAGEMENT SYSTEMS

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member CERTIFICATION BODY
firms, or their related entities(collectively, the “Deloitte organization”) is, by means of this communication, rendering professional advice or 1S 669126 I 1SO 27001

services. Before making any decision or taking any action that may affect your finances or your business, you should consult a qualified professional
adviser. No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the information in
this communication, and none of DTTL, its member firms, related entities, employees or agents shall be liable or responsible for any loss or damage .
whatsoever arising directly or indirectly in connection with any person relying on this communication. DTTL and each of its member firms, and bSl
their related entities, are legally separate and independent entities.

QB

Member of U s
Deloitte Touche Tohmatsu Limited MVSTEMS
0003

© 2024. For information, contact Deloitte Tohmatsu Group. BCMS 764479 / 1SO 22301



mailto:yutaka.kitamura@tohmatsu.co.jp
mailto:tsutomu.yamatoya@tohmatsu.co.jp
mailto:dtlegal@tohmatsu.co.jp
http://www.deloitte.com/jp/en/dtlegal
https://www2.deloitte.com/jp/en/services/legal.html
https://www2.deloitte.com/jp/ja/pages/tax/articles/tax-finance/tax-litigation.html
https://www.deloitte.com/jp
https://www.deloitte.com/jp/about
https://www.deloitte.com/jp/about
https://www.deloitte.com/

