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Dear friends,

providing false information that let to them winning a
tender would have been included in the register.
Thus, inclusion of potential suppliers or suppliers in a
register of unscrupulous state procurement
participants does not depend on their win, and only
provision of false information impacting the tender
price could be the basis for such inclusion.

In this special alert, we will be discussing the latest
significant amendments to the Kazakhstan State
Procurement Law (the “State Procurement Law”).
To aid implementation of the Presidential Message, “The
Third Modernisation of Kazakhstan: Global
Competitiveness” and amend legislation, improving the
legal mechanism for identifying and suppressing price
and tariff collusion in state and quasi-public sector
bidding and procurements, a new law has been
introduced from 1 January 2019 to amend legislative
acts dealing with state procurements and procurements
in the quasi-public sector (the “Law”), except for certain
provisions that enter into force from 1 July 2019 and 1
January 2020. The Law covers 9 legislative acts,
including the rules for making state procurements.
Below, we highlight the main changes.

Change to the state procurement website:


According to the Law, from now on, the “Electronic
Commerce Centre” Joint Stock Company is
responsible for providing state procurement website
access to potential suppliers in return for a fee, which
it sets in agreement with the authorised body based
on established rates and maximum bids or contract
value.



A new term “electronic wallet” will be introduced from
1 January 2020 to function as the potential supplier’s
personal account and its payments to guarantee bids.

Changes to the dumping price issue:




To avoid any of the parties involved in procurement
Amendments to potential supplier specifications:
activities “under-pricing”, the Law has introduced a
 From 1 July 2019, potential suppliers should be
clear definition of “dumping price” as a price
financially stable and have no tax arrears in excess of
proposed by a tender participant that is lower than an
six times the MCI;
established minimum, which was previously set by
the state procurement rules as 50% of the price
 Potential suppliers registered as a legal entity
allocated for the tender, except engineering services
according to an approved list in a low-tax (offshore)
in architectural, town-planning and construction
country may not participate in state procurements;
activities;
 The Law has developed the following measures not to
The new versions of the State Procurement Law and
allow gaining an unfair advantage from the failure of
State Procurement Rules present the dumping price
state procurements by obtaining access to competitor
on state procurements, except engineering services in
information and appealing:
architectural, town-planning and construction
– potential suppliers who have not made a tender
activities (technical supervision), subject to the
security payment or not paid the correct amount
potential supplier, in addition to contract execution
not be given access to review other potential
security, paying an amount equal to the reduction
suppliers’ tender bids;
from the minimum price not recognised as a dumping
price.

– potential suppliers’ objections to tender
documentation (auction documentation), including
qualification requirements in it specification, which
were not made with respect to draft versions, will
not be considered;

Changes to state procurement registers:
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The introduction of a complaints’ register – following
the introduction of “electronic complaints” on the
state procurement website, the responsible body has
also introduced a register of state procurementrelated complaints filed electronically and any
resolutions to those complaints;
The abolishment of the register of qualified potential
suppliers – from 1 July 2019, the authorised body will

no longer keep registers of qualified potential
suppliers;
A change in reasons for inclusion in the register of
unscrupulous state procurement participants – from 1
January 2019, potential suppliers or suppliers who
have provided false qualification information and/or
documents impacting the tender price will be included
in a register of unscrupulous state procurement
participants, while previously, only those participants

– the maximum volume of work and services that
may be given by potential suppliers to
subcontractors or joint contractors to perform
should not exceed, in total, one half of the work or
services to be performed.
The authorised body will develop and approve a list of
goods, work or services whose procurement may
require potential suppliers and suppliers to meet
additional requirements.

In addition to the above, changes were also made to the
principles for making single source procurements; the
grounds for courts to recognise suppliers as
unscrupulous state procurement participants, and the
types of state procurement contract execution security.
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This document is an overview of the latest legislation news and trends in
Kazakhstan. Deloitte does not assume any responsibility for the use of the
information contained in this document.



Information contained in this document comprises comments and conclusions
based exclusively on information obtained from open sources.



Even though this document discusses issues of a legal nature, it in no way
represents a legal opinion on those issues.



The purpose of this document is to present general thematic information.
Deloitte does not make managerial decisions for anyone having read this
document, and neither does it assume any responsibility for decisions taken
based on information contained in it. The nature of our conclusion is purely
informative. Anyone having read this document is liable for decisions taken to
introduce or refuse to introduce any recommendations and advice, if contained
in this document

How Deloitte can help
Deloitte Legal will be glad to provide detailed advice on any questions you may have
after reading this Monthly News Digest. The contact details of the main team members
are shown below.
The Deloitte Legal team provides unique legal advisory services in various spheres,
such as:

Currency regulation
M&A transactions, investment support
Litigation representation
Environmental Law
Labour Law and Immigration
Commercial Law:


Contract relations



Licensing and Regulatory



Real Estate

Tax and employment audit support
Restructuring, liquidation and insolvency
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Contact us:
Almaty/Astana
Agaisha Ibrasheva
Tel: +7(727) 258 13 40
Fax: +7(727) 258 13 41
Email: aibrasheva@deloitte.kz
Olessya Kirilovskaya
Tel: +7(727) 258 13 40
Fax: +7(727) 258 13 41
Email: okirilovskaya@deloitte.kz
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