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Agenda

Tuesday 08 February

Moderator: Adil Sebbar, Director, Deloitte Luxembourg

09:30 Opening remarks and welcome
Raphaël Charlier, Partner, Deloitte Luxembourg

09:35 Presentation of the 2021 PSF dedicated brochures
Kevin Ventura, Manager, Deloitte Luxembourg

09:50 ISAE/SOC reports and DORA
Laureline Senequier, Director, Deloitte Luxembourg

10:10 Indirect Tax update
Michel Lambion, Managing Director, Deloitte Luxembourg

10:20 Direct Tax update
Carole Hein, Director, Deloitte Luxembourg

10:30 High noon for ESG – start your journey now
Bettina Werner, Director, Deloitte Luxembourg
Dario Zambotti, Director, Deloitte Luxembourg

11:00 IFD/IFR Regime
Arnaud Duchesne, Director, Deloitte Luxembourg

11:15 Q&A and key notes
Adil Sebbar, Director, Deloitte Luxembourg

Agenda
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Presentation of the 2021 
PSF dedicated brochures

Market research – Year 
2020

Kevin Ventura
Manager
Deloitte Luxembourg
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PSF Brochures – December 2021 & January 2022

Market analysis and regulatory update
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PSF Brochures – December 2021 & January 2022

• Analysis of the PSF market environment in Luxembourg via a compilation 
of financial information

• Annual accounts as of December 31, 2020 (audited)
• CSSF annual report and newsletters

• Review of the evolution of licenses granted to PSF between 2019 and 
2020

• Interviews of representatives from the 3 PSF categories 

• Articles on hot topics from Deloitte professionals
• Sustainability journey for PSF
• IFR/IFD: A new regime
• Luxembourg income tax impacts on PSF employers, during and 

after COVID-19
• VAT impacts arising from company cars put at disposal by PSF 

employers to their employees
• Digital Operational Resilience Act for financial services
• Tired of extensive due diligence, client audit, and supervision 

reporting?

• Summary of main regulations and circulars applicable to PSF

Market analysis and regulatory update
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A steady decrease initiated in the 2013 – towards concentration

Evolution in the number of PSF (branches included)
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Investment firms specialized PSF Support PSF

- Decreased by 11 PSF in total

- Mainly driven by Specialized PSF

In and outs during 2020

Evolution in the number of PSF (branches included)



9© 2022, Deloitte Audit & Assurance, SARL

Evolution in the number of licenses granted to PSF between 2019 and 2020

Evolution in the number of licenses
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Evolution in the number of licenses

Evolution in the number of licenses granted to PSF between 2019 and 2020 – 7 most widely granted licenses
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Evolution in the Net Result and Turnover of PSF

Evolution of the net result of PSF (in € Millions)

SUP; 6
IF; 2

SPP; 2
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Evolution in the Net Result and Turnover of PSF
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Evolution of the net result of PSF (in € Millions)

Investment Firms Specialized PSF Support PSF

Decrease in the dividend 
income from one major 

Specialized PSF

Evolution of the net result of PSF (in € Millions)
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Evolution in the Net Result and Turnover of PSF

Distribution of the net result of PSF (in € Thousands) for 2019 and 2020
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A market in continuing concentration

Evolution of the number of employees
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Evolution and distribution of average FTE of PSF

Evolution of the number of employees
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Top 5 employers based on available data

79%

21%

Weight of top 5 employers
Specialized PSF

Top 5 Other

39%

61%

Weight of top 5 employers
Investment firms

Top 5 Other

38%

62%

Weight of top 5 employers
Support PSF

Top 5 Other

Evolution of the number of employees
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DORA and Third-Party 
Assurance

Laureline Senequier
Director - Risk Advisory
Deloitte Luxembourg
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Topics covered today

DORA and Third-Party Assurance

DORA
Learn what is coming in the near 
future on ICT Resilience

Third-Party Assurance
Tired of year lasting due diligence, 
client audit and supervision 
reporting?
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DORA

Digital Operation Resiliency Act for 
Financial Services 
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The ever-increasing reliance on ICT poses a challenge to the operational resilience of the EU 
financial services 

Digital Operational Resilience

Digital revolution

System complexity

Proliferation of new types of cyber-threats

System-wide risks
Increasing risk of contagion to other 
institutions and financial services including 
cyber-threats arising from recourse to third-
party service providers

Financial institution stability
Stability implications of a successful major 
cyberattack and ability of a financial 
institution to continue to provide its critical 
functions.

A greater ambition for resilience
Baseline standards are being pushed to 
challenge entities to become more 
ambitious in pursuing their cyber-defence
and digital operational resilience

An evolving landscape

Globally-distributed and interconnected nature of ICT

Focus from regulators goes now beyond the ability of 
institutions to absorb losses resulting from ICT incidents

Massive ICT outsourcing and Cloud adoption

Digital operational resilience is the ability enabling an institution to (i) identify and protect itself from ICT threats and potential failures, 
respond and adapt to, as well as (ii) recover and learn from disruptive events in order to minimize their impact on the delivery of critical 
operations through disruption*

* Source: Basel Committee on Banking Supervision (BCBS) consultative Principles for operational resilience, August 2020
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Many regulations and guidance documents have already been published and we observe a clear 
trend towards international and cross-industry harmonisation of supervisory approaches 

Overview of operational resilience 

European Union (EU):

▪ Digital Operational Resilience Act (DORA) as part of 
the Digital Finance Package (DFP)

▪ ECB Cyber Resilience Oversight Expectations for financial 
market infrastructures (FMIs)

▪ CPMI-IOSCO, “Guidance on cyber resilience for 
financial market infrastructures”

▪ EBA Guidelines on ICT and security risk 
management

▪ EBA Guidelines on outsourcing arrangements
▪ EIOPA Guidelines on information and 

communication technology security and governance
▪ TIBER-EU framework for controlled cyber hacking to 

test resilience

Singapore:

▪ Monetary Authority of Singapore 
consultation papers, “Proposed 
Revisions to Guidelines on Business 
Continuity Management” and 
“Technology Risk Management 
Guidelines”

United Kingdom:
▪ BoE/PRA/FCA final 2021 Supervisory and 

Policy Statements, “Operational resilience: 
Impact tolerances for important business 
services.” 

Supervisory alignment on operational resilience

In December 2020, the Bank of England, European Central Bank and 
US Federal Reserve Board released a coordinated joint statement 

underlining their “shared interests” in strengthening the 
operational resilience of cross-border banks and committing to 

working together on regulatory alignment and coherence. 

Alignment efforts between regulators and supervisory authorities can 
support global resilience initiatives, but is unlikely to completely 

homogenise requirements. 

Some encouraging global regulatory alignment:

In addition to the UK supervisory approach, the Basel Committee of 
Banking Supervisors (BCBS) recently released ‘Principles for 
Operational Resilience’. The regimes are aligned on core principles:

❑ A distinction between operational risk and operational resilience

❑ Operational resilience as an outcome

❑ Financial stability, safety & soundness lenses for operational 
resilience

❑ Identification of what firms do that’s important to both markets and 
end-users

❑ The concept of a risk or impact tolerance to define what might be 
acceptable (and not zero failure)

❑ The use of scenario testing to assure resilience

United States: 

▪ Inter-agency paper on sound practices for 
operational resilience

▪ Federal Financial Institutions Examination Council 
guidance resilience of outsourced technology

▪ Federal Reserve guidance on BC and DR, incl
measures to promote the continuous operation of 
financial markets

▪ Financial Services Sector Coordinating Council 
guidance on business services resilience and 
restoration
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The DORA contains the future architecture of the technical digital requirements needed to support 
the widespread arrival of technologies such as blockchain, digital assets, and the increased use of 
data 

DORA will be the first comprehensive EU Regulation on operational resilience

The DORA legislation proposed by the Commission is an important first step in creating a regulatory framework for financial services’ 
operational resilience in EU law

▪ In September 2020, and following a joint advice from the European Supervisory Authorities (EBA, ESMA and 
EIOPA), the EU Commission published a legislative proposal for a Digital Operational Resilience Act 
(DORA) as part of the EU digital finance package

▪ DORA applies to the whole financial sector which comprises a broad range of entities including credit 
institutions, payment institutions, investment firms, central securities depositories, management companies, 
insurance and reinsurance undertakings, credit rating agencies, ICT third-party service providers, etc.

▪ DORA is designed to develop a single regulatory and supervisory rulebook for ICT operational 
resilience in the financial sector. The objective is to consolidate and upgrade ICT risk requirements 
throughout the financial sector to ensure that all participants of the financial system are subject to a common 
set of standards to mitigate ICT risks

▪ This proposal is consistent with a number of other EU policies and ongoing initiatives, notably the Network and 
Information Security (NIS) Directive

▪ Subsequently, the European Supervisory Authorities (ESAs), through the Joint Committee and in consultation 
with ENISA and the ECB, will develop common draft regulatory technical standards to specify further 
the requirements applicable to financial entities. 

Proposal for a Digital Operational Resilience Act (DORA)
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ICT risk 
management

The DORA proposal, is the first piece of legislation at the EU level addressing the topic of digital 
operational resilience across the full financial sector 

Scope, objectives and implications of DORA

It applies across the full financial sector as well as it brings within the regulatory perimeter “critical ICT third-party providers”
(CTPPs) who will be supervised by European Supervisory Authorities (ESAs)

• Setting-up an ICT risk governance aligned with the 3 Lines of Defense model

• Implementing an ICT risk management framework to ensure that ICT risks 
are identified and managed in a prompt and effective manner

• Applying the principle of proportionality, by taking into account the size, the 
nature, scale and complexity of services, activities and operations, etc.

Creating an ICT risk management 
framework around a set of key principles 

and requirements

▪ Trying to tackle the issues caused by proliferation of ICT incident 
reporting requirements

▪ Opening the door for the establishment of a single EU-hub for major ICT-
related incident reporting by the financial institutions.

Incident 
reporting

Harmonising ICT incident classification 
and reporting

▪ ESAs to develop standards and procedures for the mutual recognition of 
tests across EU Member States

▪ Increase in the number of firms in scope to conduct mandatory and 
regular testing (“significant and cyber mature financial entities”)

▪ Companies will need to educate the board on how these tests are run

Digital 
operational 
resilience 
testing

Setting EU-wide standards for digital 
operational resilience testing (Threat-led 

penetration testing) 

ICT third-
party risk

Harmonising minimum contractual 
elements of the relationship with ICT 

Third-Party and creating a direct Oversight 
Framework of third-party providers 

▪ The contracts that govern that relationship will be required to contain a 
minimum set of information

▪ Critical ICT third-party service provider will be monitored at Pan-
European scale

Implications

F
o

u
r
 p

il
la

r
s

Objectives
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The Commission’s proposal for DORA is currently under discussion until 2022. If the legislative 
process is successful, the regulation is expected to enter into force in 2024

Road to implementation

Commission proposal Open consultation

Under discussionAdoption

September 2020 October 2020  - May 2021

Q2/Q3 2022 Today

Implementation

2024

Private and public 
stakeholders responded

The EU institutions will 
adopt the regulation

First regulation on 
operational resilience

Between the European 
institutions

DORA will be transposed 
in national law

Approx. 18 months

Regulatory technical standards 

Draft regulatory and/or technical 
standards for a range of purposes 
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The impact of DORA in practice will be more harmonisation on ICT resilience across the financial 
sector and enablers for an improved ICT third-party risk management

Highlights of DORA

Highlights

Management bodies will bear ultimate responsibility for managing 

ICT Risks 
Art: 4

Entities will have an ICT risk management framework integrated 

into the overall risk management system
Arts: 5-14

Competent authorities will enforce the Regulation through 

administrative penalties and remedial measures.
Art: 44

Incident reporting will be harmonized and potentially centralized in 

an EU-hub (through Regulatory Technical Standards)
Arts: 15-20

ICT third-party risk will be leveraged by standardization of 

contractual arrangements and supervision of Critical ICT providers  
Arts: 25-39

Digital operational resilience testing programme will be established 

and framed enabling recognition of Thread Led Penetration Testing
Arts: 21-24

The ESAs (EBA, ESMA and EIOPA) will have new responsibilities -

supervisory, investigatory and sanctioning powers granted to them
Arts: 5-14
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Financial entities shall manage ICT third-party risk as an integral component of ICT risk       
within their ICT risk management framework

ICT third-party risk

▪ Strategy on ICT third-party risk

▪ Register of information for all contractual 

arrangements with ICT third-party providers

▪ Prior entering in agreement, (i) assess the 

criticality of the ICT services and (ii) perform due 

diligence, risk assessment, conflict of interests 

assessment, regulatory compliance assessment

• Perform audits on a risk-based approach

▪ ESAs must designate ICT third-party service 

providers that are critical for financial 

entities, based on a set of criteria

▪ Creation of a direct Oversight Framework of 

third-party providers deemed “critical” by EU 

supervisory authorities

▪ Establishment of a Lead Overseer, who will 

have the ability to request information from critical 

ICT Third-Party providers, to conduct 

investigations and inspections and impose a 

periodic penalty (1% of the average daily 

worldwide turnover) to compel the critical ICT 

third-party service provider to comply.

Main general 

requirements

Requirements 

for critical 

third-party 

providers

Arts: 25-39

The ESAs shall draft regulatory technical standards to further specify the detailed content of the policy on the contractual arrangements 
for the use of ICT services concerning critical or important functions

▪ Harmonization of the key contractual 

arrangements on the use of ICT services from 

third-party providers concerning critical or 

important functions (e.g. rights of access, inspection 

and audit by the financial entity, clear termination 

rights and dedicated exit strategies)

ICT services 

concerning 

critical or 

important 

functions 

Oversight framework for critical providersKey requirements for financial entities
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Third-Party Assurance

Tired of year lasting due diligence, client 
audit and supervision reporting?
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Oversight and reporting is not going to decrease.

Reporting, reporting, reporting

Reporting
To whom?

Internal management reporting
Providing enough information for management 
decision 

Client Due Diligence
Convincing during a selection process

Client monitoring, oversight and 
audit
Providing assurance that services meets the 
expectations and activities are performed 
within a controlled environment

Regulator supervision
Demonstrating the robustness of the 
organisation



29© 2022, Deloitte Audit & Assurance, SARL

EBA guidelines are aligned with DORA’s requirements towards ICT risk management 

ICT risk management

Set supervisory expectations for the 
management of ICT  and security risks

Applicable to credit institutions, investment 
firms, payment service providers and PFS

Supersede Guidelines on security measures 
for operational and security risks of 

payment services

1

2

3

EBA Guidelines on ICT and security risk management (EBA/GL/2019/04) 
implemented in Luxembourg through circular CSSF 20/750

Entered into force on 30 June 2020

4

ICT governance and 
strategy

ICT risk management 
framework

ICT project and change 
management

Business continuity 
management

Information security
ICT operations 
management

ICT risk domains 

Although a diversity of guidelines and regulations has been issued over time on the topics of IT and cyber (e.g. IT outsourcing, cloud computing, 
cyber-resilience, continuity, security aspects specific to payments services, etc.), EBA Guidelines on ICT and security risk management are 
now addressing IT and cyber-risks in a more comprehensive manner
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How can Third-Party Assurance reports help?

Third-Party Assurance (TPA) reporting

Service 
Organization

User Entity User Entity

User
Entity

User
Entity

User EntityUser Entity

User
Entity

User
Entity

User
Auditor

User Auditor User Auditor

User
Auditor

User
AuditorUser

Auditor

User Auditor
User Auditor

Service Auditor

TPA

report

As a user of outsourced 
services, it is critical to 
manage any potential risk 
to your company and to 
have proper assurances that 
your vendors have a well-
established internal control 
framework that is 
operating effectively.

One of the most effective 
ways via which Third-
Party providers can 
communicate information 
about their risk 
management and internal 
control environment in 
order to provide 
assurance to their 
customers is through 
Third-Party Assurance 
(TPA) reports.

The customers and 
their auditor use the 
independent report to 
understand the 
adequacy and 
operating 
effectiveness of their 
Third-Party provider’s 
internal control 
environment related to 
a service and to reduce 
or eliminate audit 
procedures.

Several types of Third-Party Assurance reports exist. The 
objective of a TPA report is to provide your customers 
(‘user entities’) and their auditors (‘user auditors’) with 
information on policies, procedures, and controls 
that may be relevant to their risk management and their 
audits.
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Benefits of a Third-Party Assurance reports

Third-Party Assurance (TPA) reporting

Marketing tool

• Acts as a competitive advantage to enhance and strengthen your image
• Given to your customers and more importantly to your prospective 

customers who are more and more sensitive on risk management and internal 
control aspects

Optimize audit cost

• Minimizes the number of requested audits by your different customers as well 
as their auditors by hiring a single independent service auditor to perform the 
examination to be subjected to just one internal control audit for TPA reporting

• Upon completion, the TPA report is distributed to the customers and their 
auditors so that they can rely on it and subsequently limit or eliminate 
additional substantive audit procedures. As such your associated audit costs 
are reduced

Independent examination

• Provides an independent examination of your internal controls environment
that could impact your customers under internationally-recognized 
standards

Enhance reliance on controls

• Promotes control discipline across your organization over the control 
environment reliability to increase service delivery quality and efficiency

• Provides insights used as a governance and risk oversight tool for executives 
and governing bodies (Boards, audit committees…)

• Provides employees with key information about the organization and how 
internal controls are performed, as well as a better understanding of the 
business and service delivery objectives

Key 
benefits

Competitive 
advantage

Continuous 
improveme
nt process

Direct 
impact on 
customers

More 
transparenc

y

Internation
ally-

recognized 
standard

Marketing 
tool
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Several types of Third-Party Assurance reports 

Third-Party Assurance (TPA) reporting

Report over controls that 
impacts the financial 
reporting of your customers.

Assurance over financial 
reporting

Report on non-financial 
processing based on one or 
more of the following Trust 
Services Criteria: security, 
availability, processing 
integrity, confidentiality, 
and privacy.

Assurance over Trust 
Services Criteria (TSC)

Assurance over multiple 
other frameworks

Report of factual findings, 
based on specific and 
previously agreed 
procedures performed on a 
specific subject matter or 
assertion.

Agreed-upon procedures 
(AUP)

Description

Report used to demonstrate 
compliance with a wide 
range of regulatory and 
industry frameworks such 
as those sponsored by 
COSO, NIST, CSA, ISO, and 
Blockchain, among others.

SOC 1 (SSAE 18), issued by 
the American Institute of 
Certified Public Accountants 
(AICPA)

ISAE 3402, issued by the 
International Auditing and 
Assurance Standards Board 
(IAASB)

Standards

SOC 2 (AT-101), issued by 
the AICPA

SOC 3 (AT-101), issued by 
the AICPA

Enhanced SOC 2 (SOC 2+), 
issued by the AICPA

SOC for cybersecurity, 
issued by the AICPA

ISAE 3000, issued by the 
International Federation of 
Accountants (IFAC)

ISRS 4400, issued by the 
IAASB

Readiness assessments
Readiness assessments explore how ready you are to address risks or needs associated with your outsourced service programs.

Readiness assessment reports can be transferrable across all TPA report types mentioned above.
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Deloitte has developed a 
comprehensive and structured 
approach for TPA reporting services.
Our methodology for preparing and 
delivering TPA reports follows a 
phased approach, customized to 
meet the specific business needs of 
our clients.

Our approach incorporates a risk-
centric focus, while also identifying 
the effective and efficient methods 
for identifying scope, testing controls, 
and executing the tasks and activities 
associated with TPA reporting.

Report Type 1 

Examination

Readiness 

Assistance
Report Type 2 Examination

Detailed  

diagnostic 

sheets

TPA Type 1 

Report

TPA Type 2 

Report

Start 

sampling 

selection

Fieldwork 

testing

(interim/final

)

Opinion 

(qualified or 

unqualified)

Testing 

exception 

analysis

31 December Year N 30 June or 31 December Year 
N+1

30 June Year N

DESCRIPTION FAIRNESS

CONTROL DESIGN 
SUITABILITY

CONTROL OPERATING 
EFFECTIVENESS

DESCRIPTION FAIRNESS

CONTROL DESIGN 
SUITABILITY

IMPLEMENTATION OF 
RECOMMENDATIONS

SCOPE DEFINITION

TPA examination roadmap

Third-Party Assurance (TPA) reporting
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VAT
Michel Lambion 
Managing Director
Deloitte Luxembourg
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Topics covered today

VAT

EU FS VAT review 
The European Commission started 
in 2020 a review of the VAT 
treatment of financial services 
considering that the current 
system is inefficient and outdated.  
Examined solutions include a full 
taxation of these services. 

PSPs «VAT» 
reporting
obligations 
As from 2024, Professional of the 
services payments will have 
reporting obligations regarding 
cross-border payment they made 
to EU payee to provide (additional) 
information to help authorities 
fighting against VAT fraud
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The EU FS VAT review
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EU FS VAT review? 

Stakeholder Conference
March 2021 – Postponed October 2021 
– Not yet organized 

Public consultation
Closed on May 3 2021

Impact assessment
Initially : mid 2021 – Not yet published 

Draft legislative text
(Directive/Regulation)
Initially: end 2021 –
Postponed in 2023

To be adopted at unanimity by the 27 
MS + European Parliament + National 
implementation 

1

2

3

4

5
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The EU FS VAT review – The public consultation 

51 papers198 answers

31 «EU» 
citizens

86 companies

ABBL
ALFI
LPEA

73 associations 

Lack of clarity

and 
harmonization 

Complexity

VAT on 
in/outsourcing 

Evolving
business and 
regulatory

environment

Competion
with non-EU

(Brexit) 

CJEU helps but 
not always
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The EU FS VAT review – The public consultation 

60

15

6

6
3

Is the exemption still 
needed?

Strongly agree

Agree

Disagree

Strongly disagree

Other

Is the exemption still needed and how it works?

17

42

34

5

1

How works the 
exemption?

Works very well

Works well, could
be improved

Works poorly,
should be
improved

Should be
removed

Other

70% of 
respondents 

think that 
exemptions are 

no longer 
adapted to 

recent 
developments
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The EU FS VAT review – The public consultation 

Exemption Massive support                                       

Standard rate 9% in favor                                       

Reduced rate 15% in favor                                    

Option to tax 
75% considers the OTT as the most adequate solution

65% for mandatory (for MS) option   

Zero-rate 
Not included in the questionnaire

Mentioned favorably by 20 participants                            
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The EU FS VAT review – The public consultation 

VAT GROUP

▪ Massive support for mandatory cross-
border VAT group

CSA / IGP

▪ Massive support for cross-border CSA/IGP 

Improved definitions

▪ Massive support for improved definition
▪ Based on “own” VAT definitions not on 

“regulatory” ones 

Fixed VAT deduction rate

▪ 30% in favor; 45% against
▪ 80% in favor of optional 
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The EU FS VAT review 

Stakeholder Conference
March 2021 – Postponed October 2021 
– Not yet organized 

Public consultation
Closed on May 3 2021

Impact assessment
Initially : mid 2021 – Not yet published 

Draft legislative text
(Directive/Regulation)
Initially: end 2021 –
Postponed in 2023

To be adopted at unanimity by the 27 
MS + European Parliament + National 
implementation 

Is a “neutral” 
reform possible?

Desirable? 

Or limited to MS 
receipts?

1

2

3

4

5

No one size fits 

all

All solutions are 

complex
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PSP «VAT» reporting obligations
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PSPs «VAT» reporting obligations

TNA

VIES

Natio

nal 

sourc

es

PSP

EUROFISC

Obligations imposed to PSP as per PS2 
to fight VAT fraud in the online cross-
border commerce

PSP will have to transmit to CESOP, 
on a quarterly basis information

CESOP is an EU data base
with an access for Eurofisc to 

analyze information, 
tracking fraud, etc.

CESOP FRAUDSTERS

2024 

Central electronic system of payment information
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New “VAT” reporting obligations for payment service providers 

Central electronic system 
of payment information

€ 95

Average online 

shopping order

€ 95 * 25 * 4 

= € 9,500 

€ 10,000 is a 
frequent tax

threshold

e.g. VAT distance 
sales

25 cross-

border

What and when to report?

Payments

Per 

quarter

No 

minimum 

amount

Why 25?
Private >< Business
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PSPs «VAT» reporting obligations

Mr. Angel (director for direct taxation in the European Commission) said “Tax 
administrations in EU countries share such CbC reports from large companies 
among themselves, he said, but they “make very little use of the information they 
get.”  (online EU seminar on fair taxation, 21 September 2020). 

“We are creating cemeteries of data”

(German MOF officer)
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Direct Tax update
Carole Hein
Tax Director
Deloitte Luxembourg
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Transfer Pricing

AML Tax

DAC 6

Tax governance is the key!

ATAD I, ATAD II and soon ATAD III…

• Entails a need of more analysis and more
information to populate in the tax returns so impact
tax returns of the PSF and clients of the PSF

• PSF need also to be careful in mandates functions for
specialized PSF for their own clients

Recognition of permanent establishments 

• Analysis needed to assess the risk based on the role 
and responsibilities of employees of the PSF

• Defense file is a good mean to mitigate challenge from 
foreign tax authorities

• A robust process and policy need to be put

into place

• Tax audits began

• TP documentation for intra group transactions is
mandatory

• A robust process needs to be in place and a precise

policy which take into account the last regulations needs

to be drafted and validated.

• Training are also key

Future EU Agenda

• New measures to come aimed at making the EU tax system 
more resilient and efficient

• Proposal creating a Debt Equity Bias Reduction Allowance 
(DEBRA), a proposal for a new EU withholding taxes system,  
the BEFIT proposal (Business in Europe: Framework for 
Income Taxation) replacing the Common Consolidated 
Corporate Tax Base proposal, the development of 
cooperative compliance initiative, etc.

A tsunami of regulations following a continuous trend



© 2022, Deloitte Audit & Assurance, SARL 49

Updates, good to knows and trends

And from a personal tax point of view?

Social security: A1

• For multi-state employment – application 
should be done in resident country

• New questionnaire to be completed

Exchange of information

• Luxembourg tax authorities receive more exchange 
from other countries

• More requests for information received by taxpayers

Double Tax Treaty France - Luxembourg

• New Treaty: introduced tax credit method to 
avoid double taxation

• Exception: for income 2020 and 2021 –
taxpayers can request the application of the 
former exemption method

Cross borders – updates threshold
• Belgium: 34 days/year as of 1 January 2022 (signed)
• France: intention to increase to 34 days (not yet 

confirmed/in force)
• Germany: no change – 19 days/year

Income 2021 tax return 
• E-filing available as of February 2022 via 

Guichet.lu - optional
• Due date tax return: 31/3/2022
• Joint vs separate taxation: make your choice by 

31/3/2022
• Tax return “Relibi” – form 931 – taxation foreign 

interest: due date 31/3/2022

Tax Card
• As of 1 January 2022: mandatory access via Guichet.lu
• Employers have obligation to request token and download these; 

employees no longer need to hand-over to employer
• Multi-year tax card, i.e. no change until employee asks for a change
• Taxpayers with global tax rate: check accuracy of your tax rate
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Personal Tax & Social Security measures in force – “Force majeure”

And from a personal tax point of view?

13/03/2020 19/03/202017/03/2020

Tolerance applicable 
until 30 June 2022

Starting date Workdays performed from home 
are not taken into account in the
computation of the 25% threshold

Social 

Security

11/03/2020 14/03/2020

Amicable Tax Agreement 
extended until 31  March 2022*

Starting date Workdays performed from home 
are not taken into account in the 
computation of the tolerance threshold

Personal Tax

Attention! Application is not always automatic

Attention! Employees should update and make their travel calendar available to their employer for qualitative checks

* France and Belgium: in absence of any objection from both countries within one week (France) 
and two weeks (Belgium) preceding this date, there will be automatic extension until end of June 
2022

A proper application of the amicable tax agreements requires that all applicable conditions are checked and fulfilled. 
Such amicable tax agreements are not in place between Luxembourg and other third country, implying that the general taxation rules based on the double tax treaty remain applicable.
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Agenda

High noon for ESG 
Start your journey now

Bettina Werner
Director
Assurance Services – Internal 
controls
Deloitte Luxembourg

Dario Zambotti
Director
Assurance Services –
Sustainability
Deloitte Luxembourg
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Agenda

1: ESG regulatory overview

2: Approach to ESG journey

3. Next steps

4: Q&A
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ESG Regulatory overview - The EU Sustainable Finance Action Plan paves the way for a stricter regulatory 
environment, with amendments to existing directives and the creation of new regulations

SFDR EU Taxonomy MIFID 
Investment Firms 

regulation 2019/2033
CRR / CRD CSRD 

Level I - March 2021
Level II - January 2023

01/01/2022 for climate 
change and mitigation
01/01/2023 for the four 
remaining objectives

22 August 2022 (First report 
01/01/2024)

Expected implementation: 
12/26/2022

Starting obligation 
since 2023

Expected implementation: 01/01/2023
(for SMEs by 2026)

The Sustainable Finance 
Disclosure Regulation lays 
down harmonized rules on the 
transparency with regard to
the integration of 
sustainability risk and the 
consideration of adverse 
sustainability impact

Classification system 
establishing a list of 
environmentally sustainable 
economic activities. 

To integrate sustainability 
factors into the suitability 
assessment and sustainability 
risks into the organizational 
requirements.
To take sustainability 
preferences into account in 
the product oversight and 
governance process

Investment firms shall disclose 
information on environmental, 
social and governance risks, 
including physical risks and 
transition risks.

Class 2 investment firms will have 
to disclose prudential 
information on ESG risks, similar 
to the information required to 
large institutions under the CRR. 

Reinforce 
transparency and 
enhance public 
disclosures 
reflecting 
sustainability in 
prudential rules.

Requires to provide qualitative and 
quantitative information, forward-
looking and retrospective, information 
that covers short, medium and long-term 
time horizons.

Description of sustainability targets and 
progress made towards achieving them; 
application of a double materiality lens.
Requirement of limited assurance on the 
disclosed non-financial information. 

In scope:
- PSF investment firm
- ManCo

In scope:
- PSF investment firm
- ManCo

In scope:
- PSF investment firm
- ManCo

In scope:
- PSF investment firm
- ManCo

In scope:
- PSF specialized
- ManCo

In scope (potentially):
- PSF investment firm
- PSF specialized
- PSF support
- ManCo
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ESG Regulatory overview and timeline 

Q1Q1 Q2Q2 Q3 Q4

20222021

Q1

2023

Q3 Q4 Q2

Large and listed 
companies

Financial
Market Participants 
& Advisers (FA & FMPA)

CSRD
Directive with the objective to improve sustainability reporting and ensure that 
it is brought into company’s management report to better leverage the 
potential on the EU single market and to contribute to the transition to a fully 
sustainable and inclusive economic and financial system in line with the 
European Green Deal and the UN Sustainable Development Goals (SDGs) 

SFDR (Sustainable Finance Disclosure 
Regulation)
Disclosure when selling sustainable 
financial products

CSRD (Corporate Sustainability Reporting 
Directive) Reporting done by large and listed 

companies on their sustainability risks and impacts 
i.e impact of their business 
on the climate and impact of climate 
change on their business.

Mid-2022
EFRAG release the first 
draft of EU reporting 
standards

1 January 2023
Application date of 
CSRD for large 
companies

NFRD Non-Financial Disclosure Directive 
applicability

EU Taxonomy
EU Taxonomy is a common classification of economic activities significantly contributing to environmental objectives, using science-based criteria

1 January 2024
Publication of CSRD 
disclosure 
requirements

SFDR
Disclosure when selling sustainable  financial products. 

Products with sustainable  investment’ objective: Activities aligned with the EU Taxonomy 
are included in the definition of “sustainable  investment”(investment contributing to an 
environmental or social objective). Products with environmental or  social characteristics: 
may partially pursue “sustainable investment” as objective – the “light green” products.

1 January 2022
Application date of Taxonomy 
Delegated  Act 1
Impact on entities under NFRD and SFDR

1 January 2023
Application date of Taxonomy 
Delegated Act 2

NFRD
Until CSRD, the revision of NFRD is 
applicable, large and listed companies 
must disclose non-financial information 
on environment, social, human rights, 
corruption

2024*10 March 2021 
Application of level 1

1 January 2023
Application of 
Level 2 (RTS) 

30 June 2023
Publication of PASI 
report at entity level

* This document is based on the requirements in the draft of EU taxonomy Article 8 Delegated Act which is currently open for comment, it is anticipated to have implications for disclosure from 1 January 2022 to provide limited quantitative and qualitative 
information on the share of an organization’s economic that are Taxonomy aligned. We anticipated significant qualitative and quantitative disclosure implications from 1 January 2023, including the need for comparatives and forward-looking information

1 January 2022
Application of Level 1
(art 11 on periodic report)
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From external drivers to financial and operational benefits
The business value as outcome of the sustainability journey

Meeting investors'
needs

CSRD/SFDR, Taxonomy

Quality information 
“Understandable, relevant, 
verifiable, comparable, fairly 
represented"

Governance Process & controls 
Definition

• Streamlining legislations to create uniformity: e.g. Taxonomy  
Regulation, Sustainable Finance Disclosure Regulation

• Specify information that needs to be disclosed regarding:

o Environmental matters in line with the Taxonomy regulation 
environmental objectives

o Social factors including human rights (including equal opportunities, 
working conditions, gender equality, employment of people with 
disabilities, etc.)

o Governance factors (including business ethics, anti-corruption, 
internal control, etc.)

Roadmap
Sustainability  

Reporting

•

• Environment (aligned with the 6 Taxonomy objectives): climate change mitigation and adaptation, water and marine resources, resource use and circular economy, 
pollutions and biodiversity and ecosystems

• Social: (i) equal opportunity including gender equality, equal pay/work, training, employability and inclusion of people with disabilities; (ii) working conditions, wages, 
social dialogue, collective agreements, employee engagement, life balance, health, safety and adaptation of the working environment; (iii) respect for the human rights,
fundamental freedoms, democratic principles and international standards
Governance : Composition and role of governance bodies (including sustainability issues), business ethics, corporate culture, anti-corruption policies, political engagement 
including lobbying, business relations including payment deadlines, internal control systems and risk management including for the reporting processes

C
SR

D
/SFD

R

Reporting

5
5
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Directive amending Directive 2013/34/EU, Directive 2004/109/EC, Directive 2006/43/EC and Regulation (EU) No 537/2014, as 

regards corporate sustainability reporting

Next steps - Overview of CSRD scope & requirements

Format and Channel

• Mandatory and externally published in the Management Board Report (not in a separate report)
• Mandatory digital reporting of the sustainability reporting in ESEF format (“Tagging”)  - ESAP initiative

• Prepare financial statements and management report in machine- readable format (XHTML)

• ‘Tag’ reported sustainability information according to a digital categorization system
• Reported in accordance with EU sustainability reporting standards
• Accompanied by a statement by those responsible for the annual financial report that the management report has been prepared in accordance with EU 

sustainability reporting standards and sustainability reporting must be tagged appropriately 

Who is in scope?

• EU large undertakings, defined as limited liability companies that exceed at least two of the following: +€20M balance sheet total, +€40M net turnover and +250 
average number of employees during the FY

• Companies having securities listed on EU regulated markets

• Banks and insurance undertakings that meet the size criteria above

• Listed Small and Medium-sized Entities (SMEs) 

• Companies not established in the EU that are listed on EU regulated markets 

• EU subsidiaries of non-EU companies

• Exemption from publication for (EU/non-EU) subsidiaries only if parent publishes consolidated sustainability reporting in accordance with EU 
standards/requirements or deemed equivalent

• Not in scope listed micro-enterprises

Compared to NFRD in scope since 2014, the 
extension of the scope introduced by CSRD 
would mean that 49,000 (75% of revenues 
of all reporting entities) are impacted, 
compared to the 11,600 in the case of NFRD

Assurance, helping to ensure that reported info is accurate and reliable

• Mandatory (limited) assurance of reported information, including digital tagging and indicators to be reported

In the management report as per art 8 of the Taxonomy, as well as the process carried out by the company 

• Option of Member States to open the verification to an independent assurance services provider

We expect limited assurance requirements 
to eventually shift to reasonable assurance 
for selected KPIs

1- support the connectivity and accessibility of info

2- bring the responsibility of the management and 
BODs for the sustainability report to the same level as 
for the management report and the financial report

3- guide the NCA in its supervision duties of sust
reporting as part of the management report
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Next steps - Since 1 January 2022, the EU Taxonomy and SFDR impose new requirements in periodic 
reports for articles 8 and 9 products (date of FS publication, not the year-end)

1. Describe the extent to which environmental or social characteristics are 
met 

Describe:

1. the overall sustainability‐related impact of the financial product by 
means of relevant sustainability indicators; or

2. where an index has been designated as a reference benchmark, a 
comparison between the overall sustainability‐ related impact of the 
financial product with the impacts of the designated index and of a 
broad market index through sustainability indicators

SFDR art.8 & 9 Taxonomy (Art. 5, 6 , 7)

Periodic 

reports

Art. 8

Art. 9

Not applicableArt. 6

A financial product which contributes to an environmental objective shall 
disclose:

• the information on the environmental objective(s) set out in Article 9 of 
this Regulation (6 environmental objectives) to which the investment 
underlying the financial product contributes; and

• a description of how and to what extent the investments underlying 
the financial product are in economic activities that qualify as 
environmentally sustainable under Article 3 of this Regulation 
(substantial contribution to an environmental objective, DNSH principle, 
minimum safeguards, compliance with minimum safeguards)*

• specify the proportion of investments in environmentally 
sustainable economic activities selected for the financial 
product, 

• details on the proportions of enabling and transitional activities 
as a percentage of all investments selected for the financial 
product

Statement to be included: “The investments underlying this financial 
product do not take into account the EU criteria for environmentally 
sustainable economic activities.”

Same disclosures to be included in the pre-

contractual documents within 01.01.2022

• Only the Climate Mitigation and Climate Adaptation objectives are in scope of the reporting on the alignment with the EU Taxonomy criteria. 
• For the other 4 objectives defined in the taxonomy regulation, the technical screening criteria having not yet been defined, there is no possibility to 

report on the alignment with the EU Taxonomy criteria

*
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Next steps for your ESG journey

Non-financial reporting will evolve in terms of quality of the content and of the quality of the communication pushing
companies to up their game by :

Governance, risks and
controls to enhance the data
quality along the reporting
process

Investment in sufficiently
qualified people, streamlined
and standardized processes
and tailored technology
solutions to guarantee a
smooth non-financial
reporting process.
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The ESG challenges

Target 
setting

Multiple frameworks

Multiple 
data sources

Data collection

Processing of 
data

Harmonization and 
aggregation of data

Control
Balancing resources with 

control requirements 

Timeliness
Catching up with Finance

Key challenges

Key Outcomes

✓Data transparency

✓Continuous 
improvement on the 
methodology & on the 
collection of data which 
conduct to accurate and 
reliable data

✓ Increased reliance

✓Meeting investor’s 
crucial need with 
qualitative data

It is a long ESG journey however …

Focusing on 
relevant KPI and 
defining precise 

governance

Identifying and 
integrating 

multiple data 
sources

Reduction of 
manual 

interventions to 
enhance 

comparability
and consistency

Importance of 
establishing 

control activities
with preventive 

controls

Integrating 
sustainability 

knowledge with  
Finance 

processes
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Overview of the Investment firms 
regulation & directive (IFR & IFD)

Arnaud Duchesne
Director - Risk Advisory
Deloitte Luxembourg
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EU Regulation No 575/2013 (CRR)

Art 95 and Art 96: determination 
of Own Funds Requirement for IFs

Directive EU 
2019/2034

2013 2019

CSSF Circular 13/575

ITS on Supervisory 
Reporting: Reporting 
requirements for IFs

20142010

Regulation EU 
2019/2033

EBA Regulatory Technical 
Standards 2014/01

Own Fund Requirements for 
IFs based on fixed overheads

Directive 2004/39/EC

Annex 1: Official list of 
services and activities 
provided by IFs

On 16 April 2019, the European Parliament adopted in Plenary a Regulation on the

prudential requirements for IFs (IFR) and a Directive on the prudential supervision of IFs

(IFD).

The CRR primarily targeted banks which did not take into account the size and

complexity of IFs, and the possible systemic impact they could have on the market

stability.

Thus, many IFs see a tailored regime as a positive step, with the implications of a new

regime differing from firm to firm. Each firm need to assess what the regime change

means for it and take action accordingly.

Provide a consolidated single rulebook which:

• is adapted for IFs while the CRR was primarily designed for banks;
• requests less requirements for non-systemic investment;
• applies to all IFs authorised and supervised under the MiFID II;
• is tailored to activities and asset size of IFs.
• include criteria that would allow the exemption from certain prudential 

requirements of positions (such as commodity derivative investment firm)

TimelineContext

Objective
‘Investment firm’ means any legal person whose regular occupation or business is the provision of one or more 
investment services to third parties and/or the performance of one or more investment activities on a professional 
basis; excluding the following: 
• credit institutions; 
• local firms; 
• firms which are not authorised to provide the ancillary service (Directive 2004/39/EC), which provide only one 

or more of the investment services and activities listed in that Directive, and which are not permitted to hold 
money or securities belonging to their clients and which for that reason may not at any time place themselves 
in debt with those clients;

Definition 

From the CRR/CRDIV to the revised framework for IFs
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Investment firm’s classification and regulation application 

Class 1 Class 1 Minus Class 3 

• Total consolidated assets > 30
Billions

IFs considered as credit institutions Small and non-interconnected IFs to which simplified requirements apply

IFs that meet all the following: 

1. AUM < EUR 1,2 billion; 

2. COH < (i) EUR 100 million/day for cash trades; or (ii) EUR 1 
billion/day for derivatives; 

3. ASA, CMH, DTF, NPR or CMG, and TCD is zero; 

4. The on‐ and off‐balance‐sheet total of the investment firm is < 
EUR 100 million; 

5. The total annual gross revenue from investment services and 
activities of the investment firm is less than EUR 30 million, 
calculated as an average on the basis of the annual figures from 
the two‐year period immediately preceding the given financial 
year. 

EU Regulation No 575/2013 (CRR)

EU Directive 2013/36/UE (CRDIV)

Single Supervisory Mechanism, if 
located in the Eurozone

EU Regulation No 2019/2033 (IFR), EU Directive No 2019/2034 
(IFD), exempted of (Article 6.1.(a))

❑ Part 2 on Own Funds

❑ Part 3 on Capital Requirement

❑ Part 4 on Concentration risk 

❑ Part 6 on Disclosure by IFs

❑ Part 7 on Reporting by IFs 

EU Regulation No 
2019/2033 (IFR)

EU Directive No 
2019/2034 (IFD)
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Class 2 

EU Regulation No 575/2013 (CRR)

EU Directive 2013/36/UE (CRDIV)

All IFs unless they meet 
the specified criteria to 
be either “class 1”, “class 
1 minus” or “class 3”.

• The firm deals on own account and/or underwrite financial instruments.
• The firm is not a commodity / emissions allowance dealer.

• Total consolidated assets > 15 Billions
OR
• Total consolidated assets > 5 Billions
• The firm elects to be subject to the CRR
• The firm is part of a group containing an EU

credit institution and subject to consolidated
supervision under CRR

• The authority is satisfied that the election does
not reduce your own funds requirements and is
not for purposes of regulatory arbitrage

Other non-systemic IFs
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Overview of the prudential requirements for IFs under the regulation

Concentration Requirement

IFs shall monitor and control their
concentration risk by means of
sound administrative and accounting
procedures and robust internal
control mechanisms

IFs shall calculate the exposure value
by adding together :

1. the positive excess of the
investment firm’s long positions
over its short positions in all the
trading book financial
instruments issued by each
client or group of connected
clients

2. the exposure value of contracts
and transactions

An investment firm’s limit of an
exposure value with regard to an
individual client or group of
connected clients shall be 25 % of its
own funds, or EUR 150Mio.

If superior, it shall be reported and
concentration risk must be
calculated under the exposure value
excess and refer to K-CON.

Own Fund Requirement

IFs shall have own funds consisting
of the sum of their Common Equity
Tier 1 capital, Additional Tier 1
capital and Tier 2 capital.

Capital Requirement

IFs shall at all times have own funds
in accordance with Article 9 which
amount to at least D, where D is
defined as the highest of the
following:

Class 2 : D = Max(A, B, C)

Class 3 : D = Max(A, B)

Reporting requirement

In the scope of Pillar 3, IFs shall
report on a quarterly basis:

1. level and composition of own
funds;

2. own funds requirements;

3. own funds requirement
calculations;

4. the level of activity (balance
sheet and revenue breakdown
by investment service and
applicable K‐factor)

5. concentration risk;

6. liquidity requirements.

The EBA will need to implement
technical standards to specify
formats, reporting data, definitions
and IT solutions.

Liquidity Requirement

IFs shall hold an amount of liquid
assets equivalent to at least one
third of the fixed overhead
requirement. The liquid assets
eligible shall be HQLAs of level 1, 2A
and 2B as defined in the CRR.

𝑪𝑬𝑻𝟏

𝑫
≥56%

𝑪𝑬𝑻𝟏+𝑨𝑻𝟏

𝑫
≥75%

𝑪𝑬𝑻𝟏+𝑨𝑻𝟏+𝑻𝟐

𝑫
≥100%

Fixed Overhead 

Requirement

Permanent 

Minimum 

Capital 

K-.Factor 

Requirement

A

B

C

Minimum of Liquid asset to be hold:
More than 1/3 Fixed overhead 

requirement

Regulatory approach - IFR

Additional information are in RTSs

IFs of class 3 shall report annually
and do not have to report
concentration risk

New NewNew New
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Own Fund 

Composition

Small and non interconnected firms are exempted of K-Factor requirements

K-Factors
Risk To Client

Risk To Market

Risk to Firm

Permanent 

Minimum Capital 

Requirement

Fixed Overhead 

Capital

Numerator

Denominator 3.Denominator 1. Denominator 2.

Max

; ;

Art. 9, 11 IFR set out the general provisions for calculating the own funds

Own Funds Requirement (1/2)

Illustration of  the Capital Requirement

Notes

• This simplified figure illustrates the capital requirements that would expect an investment firm under the IFR according to its complexity;

• The capital requirement is represented through the bold line and is equal the maximum of the three drawn curves;

• The capital requirement doesn’t evolve linearly so it is more representative of the observed needs of Class 2 and Class 3 firms;

• In reality, the precise shape of curves depends on firms and should be determined on a case-by-case basis.

Capital Requirement
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K-Factor requirement (Art. 15 IFR) 

Own Funds Requirement (2/2)

‘K-factors’ refer to own funds requirements set out in Title II of Part Three of the IFR for risks that an investment firm poses to clients, markets and itself

Category K-Factor Captured assets Applicable coefficient

Risk-to-Client (RtC)

K-AUM Client assets under management and ongoing advice 0.02 %

K-CMH
Client money held (on segregated accounts)
Client money held (on non-segregated accounts)

0.4 %
0.5 %

K-ASA Assets safeguarded and administered 0.04 %

K-COH
Client orders handled (cash trades)
Client orders handled (derivatives)

0.1 %
0.01 %

Risk-to-Market (RtM)
K-CMG Total margins required by an investment firm’s clearing member Formula Based

K-NPR Net position risk Formula Based

Risk-to-Firm (RtF)

K-TCD Default of trading counterparties Formula Based 

K-CON Concentration risk in an investment firm’s large exposures to specific counterparties Formula Based

K-DTF
Operational risks from an investment firm’s daily trading flow (cash trades)
Operational risks from an investment firm’s daily trading flow (derivatives)

0.1 %
0.01 %

Own Fund 

Composition

K-Factors
Risk To Client

Risk To Market

Risk to Firm

Permanent 

Minimum Capital 

Requirement

Fixed Overhead 

Capital

Numerator

Denominator 3.Denominator 1. Denominator 2.

Max

; ;
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Overview of the prudential requirements for Ifs under the directive 

Internal capital and liquid assets Internal governance Remuneration policy

Regulatory approach - IFD

Additional information are in RTSs

Firms will be required to conduct an Internal Capital Adequacy
and Risk Assessment (ICARA)* process, which may result in a
firm needing to hold a higher level of capital than that
prescribed by the quantitative requirements alone. This is
already the case under the existing rules for most – but not all
– MiFID investment firms. The nature of the arrangements,
strategies and process that it will be required to have should
be appropriate and proportionate to the nature, scale and
complexity of the activities carried out by the relevant firm.
The ICAAP shall be subject to regular internal review.

* in order to assess and permanently maintain levels of internal capital and
liquid assets they consider adequate to cover their risks.

Robust governance arrangements shall be in place:

❑ clear organizational structure with well‐defined, transparent and
consistent lines of responsibility

❑ effective processes to identify, manage, monitor and report its risks

❑ adequate internal control mechanisms, including sound
administration and accounting procedures

❑ remuneration policies and practices

Does not apply for Class 3 investment firms but the competent authority can ask the firm to apply the requirement

❑ clearly documented and proportionate to the size, internal
organisation and nature scope and complexity of the firm

❑ gender‐neutral

❑ promotes effective risk management

❑ in line with the business strategy and objectives of the
investment firm

❑ contains measures to avoid conflicts of interest

❑ firm’s management body adopts and periodically reviews the
remuneration policy

❑ is subject to a central and independent internal review by
control functions at least annually

Basic fixed remuneration 
(must be the highest component and 

represents the professional 
experience and organizational 

responsibility)

A variable remuneration 
(reflects a sustainable and risk 

adjusted performance )

For class 2 firms, additional remuneration requirements for 
material risk-takers (MRTs) include provisions around the 

minimum deferral of variable remuneration, the requirement to 
pay at least 50% of variable remuneration in instruments (e.g. 

shares and non-cash instruments), and the application of malus or 
clawback to allow firms to reduce up to 100% of variable 

remuneration.
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Investment firm’s classification and disclosure 
Class I Class II Class III

Pillar I - Reporting 
requirements

Depending on the nature of the IF, requirements will be:
• Own funds;
• Capital Requirements;
• Exposures and losses from lending collateralized by 

immovable property;
• Asset encumbrance;
• Liquidity reporting (LCR, NSFR);
• Leverage Ratio;
• Large exposure.

Subject to a quarterly reporting as from 30 September 2021:
• Level and composition of own funds;
• Own funds requirements;
• Own funds requirement calculations;
• Level of activity;
• Balance sheet and revenue breakdown by investment 

service;
• Applicable K‐factor;
• Concentration risk;
• Liquidity requirements.

Subject to an annual reporting as from 31 December 2021:
• Level and composition of own funds;
• Own funds requirements;
• Own funds requirement calculations;
• Level of activity;
• Balance sheet and revenue breakdown by investment 

service;
• Liquidity requirements*.

* Subject to exemption in some specific cases

Pillar II - Internal 
Capital and Risk 
Assessment (ICARA)

Not Applicable
Subject to ICAAP / ILAAP

“Class 2” investment firms must formally implement and 
document their internal assessment process, called “Internal 
Capital Adequacy and Risk Assessment” or “ICARA”, in order to 
assess and permanently maintain levels of internal capital and 
liquid assets they consider adequate to cover their risks.

The requirement applies in an alleviated manner to “class 3” 
investment firms which must possess robust processes and 
systems to manage the risks for their clients and for 
themselves in terms of own funds and liquidity. However, they 
are not subject, in principle, to a formal documentation 
obligation as is the case for “class 2” investment firms.

Pillar III - Public 
disclosures

Disclosure requirements topics:
• Definitions and applications;
• Overview of risk management, key prudential metrics and RWA;
• Comparison of modelled and standardised RWA;
• Composition of capital and TLAC;
• Capital distribution constraints;
• Links between financial statements and regulatory exposures;
• Asset encumbrance;
• Remuneration;
• Credit risk;
• Counterparty credit risk;
• Securitisation;
• Market risk;
• Credit valuation adjustment risk;
• Operational risk;
• Interest rate risk in the banking book;
• Macroprudential supervisory measures;
• Leverage ratio;
• Liquidity.

Disclosure requirements topics:
• Risk management objectives and policies;
• Governance;
• Own funds;
• Own funds requirements;
• Remuneration policy and practices;
• Investment policy;
• Environmental, social and governance risks.

Disclosure requirements topics:
• Risk management objectives and policies;
• Own funds;
• Own funds requirements.

Investment firms have to submit their reporting using XBRL format  
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EBA Roadmap on IFR/IFD mandates by relevant area

Guidelines, RTS, ITS, Reports

E B A  M a n d a t e s

Thresholds and criteria 

for IFs subject to the CR

Capital requirements and 

composition
Reporting and 

disclosure

Remuneration and 

governance

5. RTS to supplement the calculation of the 
fixed overheads requirement

6. RTS to specify the methods for measuring 
the K-factors

7. RTS on the definition of segregated account
8. RTS to specify adjustments to the K-DTF 

coefficients
9. RTS to specify the calculation of the amount 

of the total margin and the method of 
calculation of K-CMG

10. Monitoring and publication of eligible own 
funds instruments and funds for class 3 
firms

11. RTS on liquidity risk measurement
12. GL to specify the criteria when exempting 

Article 12(1) IFs (class 3) from the liquidity 
requirements

13. GL on benchmarking of internal models$
14. RTS on prudential consolidation

18. GL to specify the content of the 
application of governance 
arrangements

19. RTS to specify appropriate criteria to 
identify the categories of staff whose 
professional activities have a material 
impact on the IF’s risk profile

20. RTS to specify instruments for variable 
remuneration convertible into CET1

21. GL on benchmarking of remuneration 
practices and the gender pay gap

22. GL on the application of sound 
remuneration policies

23. EBA to publish supervisory information 
on high earners (the EBA may issue GL 
to facilitate data collection)

15. ITS on supervisory 
reporting

16. RTS to specify 
templates for 
investment policy 
disclosures

17. ITS to specify 
templates for 
own funds 
disclosures

ESG exposure

32. Report and (if appropriate 
GL) on technical criteria 
related to exposures with 
substantial ESG for SREP

33. Report on the prudential 
treatment of assets exposed 
to activities associated with 
ESG objectives

Supervisory convergence and 

supervisory review and Pillar 2

24. RTS on information exchange 
between CAs in different Member 
States

25. ITS to establish standard forms, 
templates and procedures for 
supervisory information sharing

26. RTS on how colleges of supervisors 
exercise their tasks

27. RTS on Pillar 2 add-ons
28. EBA to publish aggregated 

information for SREP
29. EBA to report to European Parliament 

and Council on degree of convergence
30. GL on procedures and methodologies 

for SREP
31. ITS format, structure, content lists and 

annual publication date (on laws, 
discretions, SREP and sanctions)

1. RTS on the criteria for 
subjecting certain IFs to 
the CRR (EUR 5 billion)

2. RTS on the information 
related to the thresholds 
for credit institutions (EUR 
5 billion)

3. RTS on the information to 
be provided for the 
authorisation of a credit 
institution

4. RTS on the calculation of 
the thresholds (EUR 30 
billion) to be a credit 
institution
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Q&A and key notes
Adil Sebbar
Audit Director
Deloitte Luxembourg
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Next webinar
2022 PSF Conference 
Panorama & Perspectives

Thursday 10 February
Panel discussion
9.30 -11.00

10
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Thank you
Contact us for more information

Raphaël Charlier

Audit Partner and PSF Leader 

Deloitte Luxembourg

rcharlier@deloitte.lu

+352 45145 2258

Adil Sebbar

Audit Director

Deloitte Luxembourg

asebbar@deloitte.lu

+352 45145 2014

Kevin Ventura

Audit Manager

Deloitte Luxembourg

kventura@deloitte.lu

+352 45145 2762

Laureline Senequier

Director - Risk Advisory

Deloitte Luxembourg

lsenequier@deloitte.lu

+352 45145 4422

Michel Lambion 

Tax Managing Director

Deloitte Luxembourg

milambion@deloitte.lu

+352 45145 3993

Carole Hein

Tax Director

Deloitte Luxembourg

chein@deloitte.lu

+352 45145 5646

Bettina Werner

Director Assurance Services - Internal controls

Deloitte Luxembourg

bewerner@deloitte.lu

+352 45145 3516

Dario Zambotti

Director Assurance Services –Sustainability

Deloitte Luxembourg

dzambotti@deloitte.lu

+352 45145 2677

Arnaud Duchesne

Director - Risk Advisory

Deloitte Luxembourg

aduchesne@deloitte.lu

+352 45145 4852
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