
Regulatory News Alert

EMIR: New amendments on bilateral margin 

requirements in view of international 

framework 

9 December 2019 

Context and objectives 

The Basel Committee on Banking Supervision (BCBS) and International Organization of 

Securities Commissions (IOSCO) have agreed international standards for the exchange 

of bilateral margin along with a calendar to facilitate a consistent implementation across 

jurisdictions. In view of the progress made globally towards the implementation of the 

international framework, the European Supervisory Authorities (ESAs) have proposed to 

introduce a number of adjustments on bilateral margining in order to facilitate 

further international consistency. 

In accordance with this proposal, on 5 December 2019, ESAs published the Final Report 

on the Regulatory Technical Standards (RTS) on various amendments to the bilateral 

margin requirements (Commission Delegated Regulation (EU) No 2016/2251). The 

proposed amendments are an adaptation of the timelines and rules to facilitate the 

current implementation of the Commission Delegated Regulation, and more broadly of 

the international framework. 

Proposed amendments and clarifications 

This Final Report provides explanations on bilateral margining with respect to the 

treatment of physically settled FX forward and swap contracts, intragroup contracts, 

equity option contracts, and the implementation of the initial margin requirements. In 

particular, the report mainly clarifies: 

 The bilateral margin requirements in order for counterparties below the 50

million initial margin exchange threshold:

Since the clarification of the relevant requirements can already be taken into

account when applying them, the ESAs consider that there is no need to amend

the Delegated Regulation on bilateral margin requirements in order for

https://www.esma.europa.eu/sites/default/files/library/esas_2019_20_-_final_report_-_bilateral_margin_amendments.pdf


counterparties below the 50 million initial margin exchange threshold not to be 

required to have all the relevant operational and legal arrangements in place. 

 Extension of the last phase of the implementation of the initial margin

requirements:

There will be an additional implementation phase whereby, as of 1 September

2020 covered entities with an aggregate average notional amount of non-centrally

cleared derivatives greater than €50 billion will be subject to the requirements.

The amendment will also extend the implementation deadline by one year for

those counterparties above the 8 billion threshold but below the new 50

billion threshold, which means from 1 September 2021.

 Physically settled FX forwards and swaps:

Following the application of EMIR Refit, the amendment will cover a broader

scope, which means that the counterparties may provide in their risk

management procedures that variation margins are not required to be posted or

collected for either physically settled foreign exchange (FX) forward contracts

or physically settled foreign exchange swap contracts, except between

institutions.

 Temporary exemption for single-stock equity options and index options:

In order to mitigate counterparty credit risk, the RTS will apply from 4 January

2021, extended by one year, regarding the margin requirements for single-stock

equity options or index options transactions.

 Temporary exemption for intragroup transactions:

To align with the exemption for the clearing obligation, the application of the

bilateral margin requirements relates to intragroup transactions with a third

country entity in the absence of an equivalence decision will be extended to 21

December 2020.

Next steps 

These amendments are submitted directly to the European Commission for review and 

endorsement. This RTS will need to go through the Commission for adoption before 

they can then be published in the Official Journal and subsequently enter into force. 

In addition, some of the current deadlines are soon approaching, in particular the 

deferred date of application for intragroup transactions as well as for equity options, 

which is 4 January 2020, and market participants should prepare as early as possible for 

these requirements. 

With regards to the above-mentioned deadlines, the bilateral margin requirements and 

the implementation of the last phase of the initial margin requirements as proposed in 

the draft RTS, the ESAs expect competent authorities to apply the EU framework in a 

risk-based and proportionate manner until the amended RTS enter into force. 



How can Deloitte help you? 

Since its enforcement, we have been helping our clients to comply with EMIR provisions 

by providing assistance on activities ranging from strategic considerations, to the full 

implementation of its requirements. 

Deloitte Luxembourg EMIR Services can help your organization analyze any current gaps 

by implementing regulatory health checks, proposing remediation plans, and defining an 

appropriate governance framework (contracts, risk management, and control). 

We can help you in your reporting with our specific facility for EMIR, MIFIR, and upcoming 

SFTR. 

With our RegWatch service, Deloitte helps you stay on top of regulatory news while 

preparing your organization to address future regulatory developments. 



Deloitte is a multidisciplinary service organisation which is subject to certain regulatory and professional restrictions on the types of 

services we can provide to our clients, particularly where an audit relationship exists, as independence issues and other conflicts of 

interest may arise. Any services we commit to deliver to you will comply fully with applicable restrictions. 

Due to the constant changes and amendments to Luxembourg legislation, Deloitte cannot assume any liability for the content of  

this leaflet. It shall only serve as general information and shall not replace the need to consult your Deloitte advisor. 

About Deloitte Touche Tohmatsu Limited: 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee, and its network of 

member firms, each of which is a legally separate and independent entity. Please see www.deloitte.com/lu/about for a detailed  

description of the legal structure of Deloitte Touche Tohmatsu Limited and its member firms. 

Deloitte provides audit, tax, consulting and financial advisory services to public and private clients spanning multiple industries. 

With a globally connected network of member firms in more than 150 countries, Deloitte brings world-class capabilities and deep 

local expertise to help clients succeed wherever they operate. Deloitte has in the region of 200,000 professionals, all committed to 

becoming the standard of excellence. 

© 2019 Deloitte General Services 

Designed and produced by MarCom at Deloitte Luxembourg 

 Subject matter specialists

Laurent Collet 

Partner – Strategy, Regulatory & Corporate 

Finance 

Tel : +352 45145 2112 

lacollet@deloitte.lu 

Jean-Philippe Peters 

Partner – Risk Advisory 

Tel : +352 45145 2276 

jppeters@deloitte.lu 

Marijana Vuksic 

Manager – Strategy, Regulatory & 

Corporate Finance 

Tel : +352 45145 2311 

mvuksic@deloitte.lu 

Your contacts 

Pascal Martino 

Partner – Banking & Digital Leader 

Tel : +352 45145 2119 

pamartino@deloitte.lu 

Kevin Demeyer 

Director – Strategy, Regulatory & 

Corporate Finance 

Tel : +352 45145 3808 

kdemeyer@deloitte.lu 

Regulatory Watch Kaleidoscope service  

Simon Ramos 

Partner – IM Advisory & Consulting Leader 

Tel : +352 45145 2702 

siramos@deloitte.lu 

Benoit Sauvage 

Director – RegWatch, Strategy & Consulting 

Tel : +352 45145 4220 

bsauvage@deloitte.lu 

Deloitte Luxembourg 

20 Boulevard de Kockelsheuer 

L-1821 Luxembourg

Tel: +352 451 451 

Fax: +352 451 452 401 

www.deloitte.lu 

mailto:lacollet@deloitte.lu
mailto:jppeters@deloitte.lu
mailto:mvuksic@deloitte.lu
mailto:pamartino@deloitte.lu
mailto:kdemeyer@deloitte.lu
mailto:siramos@deloitte.lu
mailto:bsauvage@deloitte.lu


Deloitte is a multidisciplinary service organisation which is subject to certain regulatory and professional restrictions on the types of 

services we can provide to our clients, particularly where an audit relationship exists, as independence issues and other conflicts of 

interest may arise. Any services we commit to deliver to you will comply fully with applicable restrictions. 

Due to the constant changes and amendments to Luxembourg legislation, Deloitte cannot assume any liability for the content of  

this leaflet. It shall only serve as general information and shall not replace the need to consult your Deloitte advisor. 

About Deloitte Touche Tohmatsu Limited: 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee, and its network of 

member firms, each of which is a legally separate and independent entity. Please see www.deloitte.com/lu/about for a detailed  

description of the legal structure of Deloitte Touche Tohmatsu Limited and its member firms. 

Deloitte provides audit, tax, consulting and financial advisory services to public and private clients spanning multiple industries. 

With a globally connected network of member firms in more than 150 countries, Deloitte brings world-class capabilities and deep 

local expertise to help clients succeed wherever they operate. Deloitte has in the region of 200,000 professionals, all committed to 

becoming the standard of excellence. 

© 2019 Deloitte General Services 

Designed and produced by MarCom at Deloitte Luxembourg 


