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EU regulation regarding the place of supply of services
connected with immovable properties for VAT and the
abolition of the obligation to register a rental agreement
Place of supply of services connected with immovable properties
An EU Regulation adopted on 7 October 2013 makes new rules applicable as of 1
January 2017 regarding the place of supply of services connected with immovable
properties.1 Pursuant to Article 47 of the EU VAT Directive 2006/112, services
connected with real estate property are located where the property is located. This
article indicates that these services include services of expert and estate agents,
hotel and similar services, and the granting of the right to use immovable property
services for the preparation and coordination of on-site supervision of the
construction. Despite this relatively precise definition, businesses established in
another country than the immovable property have often been faced with
difficulties to correctly apply it. These difficulties have led to double or nil taxation.
The regulation provides a definition of services connected to immovable
properties. These services must have a sufficiently direct connection with
immovable property. This condition will be met if the services are derived from an
immovable property and that property makes up a constituent element of the
services and is central to, and essential for, the services supplied; or if they are
provided to, or directed toward, an immovable property, having as their object the
legal or physical alteration of that property.
The regulation also provides a non-exhaustive list of “positive” and “negative”
services. The first list includes the services that must be regarded as connected to
immovable properties and are thus located and taxable in the country where the
property is located, while the second list of services includes services not to be
regarded as connected to immovable properties and are thus subject to the
general place of supply rules. These services would therefore be located and
taxable where the beneficiary is established when the latter is registered for VAT
(Article 44 of the EU Directive). Conversely, the services would be located and
taxable where the supplier is established when the beneficiary is not VAT
registered (Article 45 of the EU VAT Directive).

This regulation is, without a doubt, a useful piece of legislation when clarifying the
concept of services connected to immovable properties. We could however regret
that it does not define the concept of immovable property, which might be
understood differently from one member state to another. Lastly, we would like to
remind you that the performance of a service connected with immovable property
in another member state might imply a registration of the foreign business in this
country, even if some member states have introduced so-called reverse charge
rules, shifting the obligation to pay the VAT to the beneficiary of the service.

Abolition of the obligation to register a rental agreement
The obligation to register rental agreements is abolished as of 1 January 2017.2
Even if it was often forgotten in practice, the Luxembourg law imposed an
obligation to register any type of rental. This obligation included even rents
concluded between individuals for private dwellings. The Luxembourg legislator
has thus recognized the obsolescence of this rule and of its main legal effect.
It is important to remind that when a rent is voluntary registered, the 0.6 percent
registration duty will remain due and that a rent for which the option for VAT has
been exercised is automatically registered at the fixed rate of €12.
If you have any questions regarding the above, please do not hesitate to contact
us.

Your contacts
Raphael Glohr
Partner – VAT
T +352 451 452 665
rglohr@deloitte.lu
Christian Deglas
Partner – VAT Leader
T +352 451 452 611
cdeglas@deloitte.lu
Joachim Bailly
Partner – VAT
T +352 451 452 824
jbailly@deloitte.lu

Deloitte Luxembourg
560, rue de Neudorf
L-2220 Luxembourg
Tel: +352 451 451
Fax: +352 451 452 401
www.deloitte.lu

Deloitte is a multidisciplinary service organisation which is subject to certain regulatory and professional restrictions on the types of
services we can provide to our clients, particularly where an audit relationship exists, as independence issues and other conflicts of
interest may arise. Any services we commit to deliver to you will comply fully with applicable restrictions.
Due to the constant changes and amendments to Luxembourg legislation, Deloitte cannot assume any liability for the content of
this leaflet. It shall only serve as general information and shall not replace the need to consult your Deloitte advisor.
About Deloitte Touche Tohmatsu Limited:
Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited, a UK private company limited by guarantee, and its network of
member firms, each of which is a legally separate and independent entity. Please see www.deloitte.com/lu/about for a detailed
description of the legal structure of Deloitte Touche Tohmatsu Limited and its member firms.
Deloitte provides audit, tax, consulting and financial advisory services to public and private clients spanning multiple industries.
With a globally connected network of member firms in more than 150 countries, Deloitte brings world-class capabilities and deep
local expertise to help clients succeed wherever they operate. Deloitte has in the region of 200,000 professionals, all committed to
becoming the standard of excellence.
© 2016 Deloitte General Services
Designed and produced by MarCom at Deloitte Luxembourg

