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Due to an upcoming change to the German Investment Tax Act (GITA), the WHT refund procedure 

according to sec. 7 para. 5 GITA may no longer be accessible for non-German investment funds as from 

1 July 2021. After this date, non-German investment funds will most likely need to use the more 

complex WHT reclaim procedures according to sec. 11 GITA respectively according to sec. 50d para. 1 

of the German Income Tax Act. 

 

As a background: if German dividends are paid during the period in which a status certificate exists but 

has not yet been provided, the entity responsible for withholding the tax will apply the German WHT 

rate of 26.375% rather than the reduced rate of 15%. 

 

Sec. 7 para. 5 GITA states that if a status certificate is provided retroactively (within 18 months of the 

German dividend payment and covering the time of the payment) to the entity that has withheld the 

tax, this entity is obliged to refund the difference between the full and reduced rate if the full rate has 

been applied. 

 

The refund procedure according to sec. 7 para. 5 GITA is relatively straightforward to use if status 

certificates are issued after the beginning of their validity period. The two main cases are: 

 (First) applications where the status certificate is backdated (up to six months before the issuing 

date); and 

 Renewal applications that are filed in time but where the status certificate is issued after the 

preceding status certificate’s validity period expires. 

 

For all cases in which a status certificate is provided with retroactive effect, we would recommend that 

you: 

1. Check for German dividends paid during the period covered by the status certificate where the 

full German WHT rate of 26.375% has already been applied. 

2. If any dividend payments have been identified in step 1, contact your German depositary and 

ask for a refund according to sec. 7 para. 5 GITA as soon as possible (before 1 July 2021). 

 

Please do not hesitate to contact us if you have any questions or need assistance. 

 

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited, its 

member firms, or their related entities (collectively, the “Deloitte Network”) is, by means of this communication, 

rendering professional advice or services. No entity in the Deloitte network shall be responsible for any loss 

whatsoever sustained by any person who relies on this communication.



 

Deloitte is a multidisciplinary service organisation which is subject to certain regulatory and professional restrictions on the types of services we can provide to our 

clients, particularly where an audit relationship exists, as independence issues and other conflicts of interest may arise. Any services we commit to deliver to you will 

comply fully with applicable restrictions. 

Due to the constant changes and amendments to Luxembourg legislation, Deloitte cannot assume any liability for the content of this leaflet. It shall only serve as 

general information and shall not replace the need to consult your Deloitte advisor. 

About Deloitte Touche Tohmatsu Limited: 

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of member firms, and their related entities (collectively, the 

“Deloitte organization”). DTTL (also referred to as “Deloitte Global”) and each of its member firms and related entities are legally separate and independent entities, 

which cannot obligate or bind each other in respect of third parties. DTTL and each DTTL member firm and related entity is liable only for its own acts and omissions, 

and not those of each other. DTTL does not provide services to clients. Please see www.deloitte.com/about to learn more. 

Deloitte is a leading global provider of audit and assurance, consulting, financial advisory, risk advisory, tax and related services. Our global network of member firms 

and related entities in more than 150 countries and territories (collectively, the “Deloitte organization”) serves four out of five Fortune Global 500® companies. 

Learn how Deloitte’s approximately 330,000 people make an impact that matters at www.deloitte.com. 

No representations, warranties or undertakings (express or implied) are given as to the accuracy or completeness of the information in this communication, and 

none of DTTL, its member firms, related entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising directly or indirectly in 

connection with any person relying on this communication. DTTL and each of its member firms, and their related entities, are legally separate and independent 

entities. 

© 2021 Deloitte Tax & Consulting 

Designed and produced by MarCom at Deloitte Luxembourg 

Your contacts 

Jacquou Martin 

Managing Director – International Fund Tax 

Solutions 

Tel : +352 45145 2174 

jacmartin@deloitte.lu 

Caroline Schmitt 

Senior Manager – International Fund Tax 

Solutions 

Tel: +352 45145 4088 

caschmitt@deloitte.lu 

 

 

 

 

 

 

Eric Centi 

Partner – Financial Services Tax 

Tel : +352 45145 2162 

ecenti@deloitte.lu 

 

Nenad Ilic 

Director – Tax - GFSI 

Tel : +352 45145 2046 

neilic@deloitte.lu 

Carmen Roeder 

Manager  -  International Fund Tax Solutions 

Tel: +352 45145 4135 

caroeder@deloitte.lu 

  
Deloitte Luxembourg 

20 Boulevard de Kockelscheuer 

L-1821 Luxembourg 

Grand Duchy of Luxembourg 

Tel: +352 451 451 

Fax: +352 451 452 401 

www.deloitte.lu 

http://www.deloitte.com/
jacmartin@deloitte.lu
caschmitt@deloitte.lu
mailto:ecenti@deloitte.lu
mailto:neilic@deloitte.lu
mailto:caroeder@deloitte.lu

