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A new wave of reporting rules will become effective in the 
European Union on 1 July 2020 with retroactive effect to 25  
June 2018.

These new requirements were introduced by the latest 
amendments to the EU Directive on Administrative 
Cooperation regarding taxation, commonly known as DAC 6.
Disclosure will soon be required by all cross-border 
arrangements/structures that meet the criteria and hallmarks 
mentioned in DAC 6.

At this stage, only seven countries have implemented these 
rules into their domestic legislation while 17 countries have 
released an implementation draft. Greece, Latvia, Malta, and 
Romania have not yet unveiled their respective proposals to 
introduce the DAC 6 package into their landscape.

Recent developments

Belgium

Bulgaria

Cyprus

Italy

Finland

Luxembourg
Croatia

Channel Islands
On 26 November 2019, the 
draft law implementing DAC 6 
was submitted to the Belgian 
Parliament. The penalties 
applicable to infringements 
are: 1) if information reported 
is not complete, a fine from 
1,250 EUR to 12,500 EUR; 2) in 
case of failure/delay to report 
information, a fine from 5,000 
EUR to 50,000 EUR. In case 
of tax swindle, the amounts 
may vary from 12,500 EUR to 
100,000 EUR.

The Tax Department launched 
a public consultation from 22 
October 2019 to 12 November 
2019 on its draft law aimed at 
implementing the mandatory 
disclosure rules. After the 
consultation, the draft law 
should be subject to the 
formal legislative process and 
be enacted by the end of the 
year.

On 16 November 2019, the 
Council of Ministers formally 
closed the public consultation 
related to DAC 6.  
The government presented  
the draft legislation on 
18 November 2019 to its 
parliament.

Delegation Law No. 117 of 4 
October 2019 was published 
in the Official Gazette No. 
245 and entered into force on 
2 November 2019. This text 
authorizes and empowers the 
government to implement 
DAC 6 into its domestic 
legislation through a number 
of legislative decrees that 
do not require any further 
approval by parliament.

On 31 October 2019, the 
government presented to 
parliament the proposal HE 
69/2019 transposing Council 
Directive (EU) 2018/822 
of 25 May 2018 relating to 
reportable cross-border 
arrangements (DAC6) into 
Finnish legislation. The draft 
bill does not contain any 
significant changes compared 
to the earlier discussion draft 
circulated in June 2019.

The Chamber of Commerce 
issued an opinion about the 
DAC 6 draft law introduced 
last summer before the 
Chamber of Representatives. 
It is expected that the 
proposal will be approved by 
parliament by mid-December.

Draft legislation was 
published on 31 October.

The Islands have committed to 
the EU Code of Conduct group 
to introduce  mandatory 
disclosure rules into their 
legislation by the end of 
2019. Guernsey Revenue 
Service has already released 
a statement explaining the 
proposed rules and the Jersey 
government has released a 
consultation document on the 
introduction of a mandatory 
disclosure regime.

Denmark
The Minister of Taxation 
presented a law proposal 
transposing DAC 6 to 
parliament on 6 November 
2019.

https://www.lachambre.be/FLWB/PDF/55/0791/55K0791001.pdf
https://www.mof.gov.cy/mof/tax/taxdep.nsf/All/A88EEB2B2DDA812CC225849B00249EA2/$file/DAC6 _%CE%9D%CE%BF%CE%BC%CE%BF%CF%83%CF%87%CE%AD%CE%B4%CE%B9%CE%BF %CE%B3%CE%B9%CE%B1 %CE%94%CE%B9%CE%B1%CE%B2%CE%BF%CF%8D%CE%BB%CE%B5%CF%85%CF%83%CE%B7.pdf
https://www.parliament.bg/bg/bills/ID/157226
https://www.gazzettaufficiale.it/eli/id/2019/10/18/19G00123/sg
https://www.finanze.it/export/sites/finanze/it/.content/Documenti/consultazioni/BOZZA_DLGS_RECEPIMENTO_DAC6.pdf
https://www.finanze.it/export/sites/finanze/it/.content/Documenti/consultazioni/BOZZA_DLGS_RECEPIMENTO_DAC6.pdf
https://api.hankeikkuna.fi/asiakirjat/9af0d527-2a92-4597-865f-395867ff60f9/d5007470-979d-47cc-b3cd-4724de5059ed/LAUSUNTOPYYNTO_20190619075000.PDF
https://api.hankeikkuna.fi/asiakirjat/9af0d527-2a92-4597-865f-395867ff60f9/d5007470-979d-47cc-b3cd-4724de5059ed/LAUSUNTOPYYNTO_20190619075000.PDF
https://www.chd.lu/wps/PA_RoleDesAffaires/FTSByteServingServletImpl?path=73DBE23EE14E9033C25CD9F778AAA7DEB1C51900FC4F6B723948D5DD0C92244E95998E326EDAF0F5D6FD9C4B39ADBD55$1C007DDF0C6B7E1380A806294D376F1D
https://www.chd.lu/wps/PA_RoleDesAffaires/FTSByteServingServletImpl?path=73DBE23EE14E9033C25CD9F778AAA7DEB1C51900FC4F6B723948D5DD0C92244E95998E326EDAF0F5D6FD9C4B39ADBD55$1C007DDF0C6B7E1380A806294D376F1D
https://esavjetovanja.gov.hr/ECon/MainScreen?entityId=8317
https://www.taxathand.com/article/12330/Guernsey/2019/Details-on-introduction-of-mandatory-disclosure-regime-announced?id=gx:2em:3na:4wta_2019_10_18:5eng:6tax&sfid=7011O000001xmTFQAY
https://www.taxathand.com/article/12335/Jersey/2019/Consultation-on-introduction-of-mandatory-disclosure-regime-launched?id=gx:2em:3na:4wta_2019_10_18:5eng:6tax&sfid=7011O000001xmTFQAY
https://prodstoragehoeringspo.blob.core.windows.net/4e4dc6bd-327c-4255-8477-f5e408c75058/Lovforslag om gennemførelse af direktiv om obligatorisk automatisk udveksling af oplysninger på beskatningsområdet i forbindelse med-2733859.pdf
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Local specificities

Useful links

Estonia

Germany

Italy

Poland

Portugal

Spain

Sweden

France

Netherlands

Includes additional hallmarks 
regarding arrangements 
affecting the exchange of 
information on financial 
accounts included in the draft 
law. Individuals can also be 
considered as intermediaries.

Whereas DAC 6 makes 
a distinction between 
promoters and service 
providers giving aid, 
assistance or advice, the 
draft bill provides currently 
no reference to the service 
provider. If an intermediary 
has a German nexus, it will 
trigger a reporting obligation 
in Germany regardless of the 
relevant taxpayer’s residence 
and where the tax advantage 
arises.

Italian FIs for CRS purposes 
will be considered as 
intermediaries. Currently, 
the draft law provides that 
the reporting requirements 
appear partially retroactively 
to 29 October 2014 (in analogy 
with OECD MDR). However, 
this provision could be 
removed from final draft law.

Included broadened 
disclosure requirements 
including domestic 
arrangements and all taxes. 
Hallmarks much broader than 
DAC6 standards are defined 
very broadly. A guidance 
published on 31 January 2019 
provides some clarity on the 
interpretation of the Polish 
legislation and also explains 
how the tax authorities 
anticipate the reporting 
process will operate.

Proposal includes domestic 
arrangements and VAT inside 
its scope, as well as additional 
hallmarks.

Individuals can also be 
considered as intermediaries 
according to the current 
proposal.

Proposal includes domestic 
arrangements inside its scope.

The French legislation 
exempts permanent 
establishments of French 
intermediaries located 
outside France from the 
reporting requirement when 
the arrangement is related to 
their activity.

 • Global tax alerts on on tax intermediaries directive

 • Luxembourg Tax Alert on the DAC 6 implementation

 • Text of the Council Directive (EU) 2018/822 of 25 May 2018 relating to reportable cross-border arrangements (DAC6)

 • Understanding DAC 6 - EU tax directive 2018/822 and its effects on cross-border tax arrangements

The Tax Plan 2020, which 
includes legislation 
implementing Directive 
2018/822 on mandatory 
automatic exchange of 
information in the field 
of taxation in relation to 
reportable cross-border 
arrangements (DAC6), was 
adopted on 14 November 
2019 by the lower house of 
parliament.  
An amendment clarifying that 
whole or partial artificiality 

Spain Sweden
On 21 October 2019, 
the Ministry of Finance 
announced a draft order 
proposing three new models 
(models 234, 235, and 236) 
on the reporting of certain 
(cross-border) tax-planning 
arrangements for public 
consultation. If approved, 
these models will assist in 
the effective implementation 
of DAC 6. The consultation 
closed on 11 November.

of an arrangement cannot 
constitute an additional 
condition to the main benefit 
test has also be approved. 
A draft decree was also 
submitted to parliament on 
31 October. It specifies the 
manner and time within which 
the arrangements must be 
reported. Discussion of the 
Tax Plan in the upper house of 
parliament is scheduled for 10 
December 2019.

On 25 October 2019, the 
tax authorities published 
guidance on reporting 
information under DAC6. 
Parliament is expected 
to adopt the pending law 
proposal transposing the 
Directive into Swedish law in 
December 2019.

https://www.riigikogu.ee/tegevus/eelnoud/eelnou/c3a50f7c-88b1-4c13-b060-1b484e88b2d5/Maksualase%20teabevahetuse%20seaduse%20muutmise%20seadus
https://www.riigikogu.ee/tegevus/eelnoud/eelnou/c3a50f7c-88b1-4c13-b060-1b484e88b2d5/Maksualase%20teabevahetuse%20seaduse%20muutmise%20seadus
https://www.bundesfinanzministerium.de/Content/DE/Gesetzestexte/Gesetze_Gesetzesvorhaben/Abteilungen/Abteilung_IV/19_Legislaturperiode/Gesetze_Verordnungen/G-Mitteilung-grenzueberschreitende-Steuergestaltungen/1-Referentenentwurf.pdf?__blob=publicationFile&v=2
https://www.bundesfinanzministerium.de/Content/DE/Gesetzestexte/Gesetze_Gesetzesvorhaben/Abteilungen/Abteilung_IV/19_Legislaturperiode/Gesetze_Verordnungen/G-Mitteilung-grenzueberschreitende-Steuergestaltungen/1-Referentenentwurf.pdf?__blob=publicationFile&v=2
https://www.finanze.it/export/sites/finanze/it/.content/Documenti/consultazioni/BOZZA_DLGS_RECEPIMENTO_DAC6.pdf
https://mf-arch2.mf.gov.pl/c/document_library/get_file?uuid=864af355-652d-402d-93c6-ee9b905109c0&groupId=764034
https://mf-arch2.mf.gov.pl/c/document_library/get_file?uuid=864af355-652d-402d-93c6-ee9b905109c0&groupId=764034
http://info.portaldasfinancas.gov.pt/pt/destaques/Documents/Anteprojeto_DAC_6.pdf
https://www.hacienda.gob.es/Documentacion/Publico/NormativaDoctrina/Proyectos/Tributarios/ANTEPROYECTO_MODIFICACIÓN_LGT_TRASPOSICIÓN_DAC6_T_AUDIENCIA-20junio.pdf
https://www.hacienda.gob.es/Documentacion/Publico/NormativaDoctrina/Proyectos/Tributarios/ANTEPROYECTO_MODIFICACIÓN_LGT_TRASPOSICIÓN_DAC6_T_AUDIENCIA-20junio.pdf
https://www.regeringen.se/48e829/contentassets/1cfc6f46b4924f74879ea0319a6b90a9/rapporteringspliktiga-arrangemang---ett-nytt-regelverk-pa-skatteomradet-sou-201891.pdf
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000039248686&fastPos=1&fastReqId=504452957&categorieLien=id&oldAction=rechTexte
https://www2.deloitte.com/content/dam/Deloitte/lu/Documents/tax/taxalerts/lu-tax-alert-DAC-2018.pdf 
https://www2.deloitte.com/lu/en/pages/tax/articles/DAC-6-directive-luxembourg-reporting.html?id=lu_direct-email_lta_draft-law-eu-directive-dac-6_12082019_internal_%3Atax%3A
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018L0822&from=FR
https://www2.deloitte.com/lu/en/pages/tax/articles/dac-6-directive.html
https://www.tweedekamer.nl/kamerstukken/wetsvoorstellen/detail?cfg=wetsvoorsteldetails&qry=wetsvoorstel%3A35255#wetgevingsproces
https://www.tweedekamer.nl/kamerstukken/wetsvoorstellen/detail?cfg=wetsvoorsteldetails&qry=wetsvoorstel%3A35255#wetgevingsproces
https://www.tweedekamer.nl/kamerstukken/wetsvoorstellen/detail?cfg=wetsvoorsteldetails&qry=wetsvoorstel%3A35255#wetgevingsproces
https://www.hacienda.gob.es/Documentacion/Publico/NormativaDoctrina/Proyectos/proyecto_om_dac_6.pdf
https://www.hacienda.gob.es/Documentacion/Publico/NormativaDoctrina/Proyectos/Tributarios/ANTEPROYECTO_MODIFICACIÓN_LGT_TRASPOSICIÓN_DAC6_T_AUDIENCIA-20junio.pdf
https://www.hacienda.gob.es/Documentacion/Publico/NormativaDoctrina/Proyectos/Tributarios/ANTEPROYECTO_MODIFICACIÓN_LGT_TRASPOSICIÓN_DAC6_T_AUDIENCIA-20junio.pdf
https://www.tweedekamer.nl/kamerstukken/wetsvoorstellen/detail?cfg=wetsvoorsteldetails&qry=wetsvoorstel%3A35255#wetgevingsproces
https://www.skatteverket.se/foretagochorganisationer/skatter/internationellt/dac6eudirektivomnylagforskatteradgivare.4.7c708f0e16bed42cd054ef7.html
https://www.regeringen.se/48e829/contentassets/1cfc6f46b4924f74879ea0319a6b90a9/rapporteringspliktiga-arrangemang---ett-nytt-regelverk-pa-skatteomradet-sou-201891.pdf
https://www.regeringen.se/48e829/contentassets/1cfc6f46b4924f74879ea0319a6b90a9/rapporteringspliktiga-arrangemang---ett-nytt-regelverk-pa-skatteomradet-sou-201891.pdf
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