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Introduction
A new wave of reporting rules is becoming effective in the European
Union on 1 July 2020 with a retroactive effect to 25 June 2018.
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No draft law
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These new requirements were introduced by the last amendments to
the EU Directive on Administrative Cooperation in the field of taxation
commonly known as DAC 6.
Disclosure will soon be required for all cross-border arrangements/
structures that meet the criteria and hallmarks mentioned by DAC 6.
Although the implementing deadline of 31 December 2019 has passed,
only 17 countries have implemented these rules into their domestic
legislation and 9 countries (including Luxembourg) are still at the stage
of the implementation draft. Greece and Latvia have not yet unveiled
their respective proposal to introduce the DAC 6 package into their
landscape.

Recent developments
Belgium
On 30 December 2019, the
law implementing DAC 6
was published in the Official
Gazette.
Bulgaria
The law transposing DAC
6 was published on 31
December 2019 in the Official
Gazette.
Croatia
On 11 December 2019,
the law implementing
Council Directive as regards
mandatory automatic
exchange of information in
the field of taxation in relation
to reportable cross-border
arrangements (DAC6) was
published in Official Gazette
no. 121/2019.
Denmark
The law implementing DAC 6
into national legislation was
published on 28 December
2019. An order related to
the implementation of this
directive was also published
on 31 December in the Danish
Official Gazette. It includes the
following measures:
01. Setting an 31 August 2020
deadline for intermediaries
and relevant taxpayers
to report cross-border
arrangements implemented
between 25 June 2018 and

30 June 2020;
02. Defining requirements and
procedures to disclose and
report cross-border tax
arrangement information;
03. Defining cross-border
reporting systems;
04. Providing exemptions
for intermediaries from
disclosing confidential
information;
05. Establishing procedures
for the exchange of
information with other EU
countries; and
06. Establishing penalties for
reporting incomplete or
false information.
Estonia
Law n°538 implementing
DAC 6 was published on 21
December 2019.
Finland
The Finnish President’s
Office signed a law on 30
December implementing the
EU directive on cross-border
arrangements and reporting.
It includes the following
measures:
01. Establishing reporting
procedures and deadlines
for the automatic exchange
of information in tax
matters for cross-border
arrangements under
the common reporting
standard;

02. Implementing the Base
Erosion and Profit
Shifting project Action
13 on transfer pricing
documentation;
03. Defining conditions that
require taxpayers to
disclose cross-border
arrangements;
04. Implementing mandatory
disclosure rules for
avoidance arrangements
and opaque offshore
structures;
05. Defining payroll obligations
for non-resident employers
without a permanent
establishment;
06. Introducing beneficial
ownership disclosure rules;
07. Implementing due diligence
obligations for financial
institutions; and
08. Imposing penalties for noncompliance.
Germany
The law introducing
the obligation to report
cross-border tax planning
arrangements (DAC 6) was
published on 30 December
2019 in the Official Gazette.
Ireland
The Finance Law that includes
legislation implementing
the DAC 6 measures was
published in the Official
Gazette on 3 January 2020.

Failing to comply with the
requirements will trigger a
penalty not exceeding EUR
4,000, plus EUR 100 for each
day that the failure continues.
Intermediaries may also be
subject to a further penalty
of EUR 500 per day for failing
to comply. Taxpayers may
be subject to a penalty not
exceeding EUR 5,000 for
failing to include information
on reportable arrangements
in their tax return.
Jersey
On 31 December 2019, a
proposal to implement
mandatory disclosure rules
for common reporting
standard (CRS) avoidance
arrangements and opaque
offshore structures was
submitted to the Jersey
States Assembly. It includes
measures to:
01. Set a 30-day time limit
for intermediaries to
disclose CRS avoidance
arrangements and opaque
offshore structures from
when these arrangements
and structures are
implemented;
02. Provide disclosure
exemptions for privileged
information and prior
disclosures;
03. Outline reporting
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obligations for taxpayers
for when intermediaries are
exempted from disclosure;
04. Require disclosure within
six months of the entry
into force of the bill
for arrangements and
structures implemented
between 29 October 2014
and the entry into force
date of the law, if the value
equals or exceeds 600,000
Jersey pounds; and
05. Set a maximum penalty of
3,000 Jersey pounds for
non-compliance.
Luxembourg
During December, the
Luxembourg Bar Association
and the Luxembourg
Chamber of civil servants
issued their opinion on the
draft law aiming to transpose
the DAC 6 measures. On 14
January 2020 the State Council
also published its advice on
this draft law.
Malta
The Maltese Official
Gazette published on 17
December 2019 a regulation
implementing the EU directive
on the mandatory automatic
exchange of information
for reportable cross-border
arrangements (DAC 6).
Netherlands
The Tax Plan 2020 that
includes legislation

implementing Directive
2018/822 on mandatory
automatic exchange of
information in the field
of taxation in relation to
reportable cross-border
arrangements (DAC6) was
published on 27 December in
the Official Gazette.
Poland
The National Council of Tax
advisor (KRDP) published
on 8 January 2020 that they
filed an application to the
Polish Constitutional Court
against the law implementing
DAC 6 into their domestic
legislation. The KRDP criticized
the fact that the directive
provisions were introduced
in Poland much earlier than
in other EU countries and to
a much broader extent than
required by the provisions of
the EU Directive necessary to
implement. In the opinion of
KRDP, Polish regulations are
imprecise and ambiguous,
which raises problems in the
interpretation and application
of the new law. According
KRDP, the reporting obligation
of the DAC 6 Law violates the
professional secrecy of the
lawyers and their freedom
of performing their activity
guaranteed by the article 65
of the Polish Constitution.

Romania
On 9 January 2020, the
Ministry of Finance published
a draft bill to implement
Council Directive regarding
mandatory automatic
exchange of information in
the field of taxation relating
to reportable cross-border
arrangements. The penalties
applicable to infringements
are:
01. In case of failure/delay to
report, a fine from RON
20,000 to RON 100,000,
02. If information reported is
incorrect or incomplete, a
fine from RON 10,000 to
RON 50,000,
03. Penalties for an
intermediary who
accesses the professional
privilege for not notifying
another intermediary or
the relevant taxpayer that
the reporting obligations
are transferred to them
range from RON 5,000 to
RON 30,000.
Sweden
The Swedish Ministry of
Finance released on 6
December 2019 a draft law
aimed at transposing the DAC
6 rules. The proposal includes
measures that would:
01. Define requirements
for tax advisors and
taxpayers to disclose and
report cross-border tax

arrangement information;
02. Provide reporting
procedures for
intermediaries;
03. Establish penalties for
reporting incomplete or
false information; and
04. Set the first automatic
exchange between tax
authorities by 31 October
2020.
United Kingdom
HMRC published on 8 January
2020 a document describing
the consequences of the
United Kingdom’s forthcoming
exit from the EU on the rules
for disclosable arrangements
with and without a withdrawal
agreement. According to the
paper, the United Kingdom is
legally obliged to transpose
DAC 6 before the UK cease
to be a EU Member an
during the implementation
period. However, the United
Kingdom would not be
obligated to transpose DAC
6 if it exits the EU without
a ratified withdrawal
agreement or framework for
a future relationship with
the EU. Whatever the final
Brexit scenario, this report
stress also on the fact the
United Kingdom will remain
engaged in multilateral
anti-tax-avoidance initiatives
regardless of the terms of its
withdrawal from the EU.

Local specifities
Estonia
Includes additional hallmarks
regarding arrangements
affecting the exchange of
information on financial
accounts included in the
implementing law.
France
The French legislation
exempts permanent
establishments of French
intermediaries located
outside France from the
reporting requirement when
the arrangement is related to
their activity.

Germany
Whereas the Directive
makes a distinction
between promoters and
service providers giving
aid, assistance or advice,
the bill provides currently
no reference to the service
provider. If an intermediary
has a German nexus, it will
trigger a reporting obligation
in Germany regardless of the
relevant taxpayer’s residence
and where the tax advantage
arises.
Italy
Italian FIs for CRS purposes
will be considered as
intermediaries. Currently, the

draft law provides that the
reporting requirement could
partially be retroactive to 29
October 2014 (in analogy with
OECD MDR). This provision
could be however removed
from final draft law.
Poland
Included broadened
disclosure requirements
including domestic
arrangements and all taxes.
Hallmarks are defined
much broader than DAC6
standards require. A guidance
published on 31 January 2019
provides some clarity on the
interpretation of the Polish
legislation and sets also

out how the tax authorities
anticipate the reporting to
operate.
Portugal
The proposal includes
domestic arrangements and
VAT inside its scope as well as
additional hallmarks.
Spain
Individuals can be also
considered as intermediaries
according the current
proposal.
Sweden
The proposal includes
domestic arrangements
within its scope.
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Useful links
•• Global tax alerts on on tax intermediaries directive
•• Luxembourg Tax Alert on the DAC 6 implementation
•• Text of the Council Directive (EU) 2018/822 of 25 May 2018 relating to reportable cross-border
arrangements (DAC6)
•• Understanding DAC 6 - EU tax directive 2018/822 and its effects on cross-border tax arrangements
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