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Introduction
A new wave of reporting rules will be effective in the European Union 
on 1 July 2020, with retroactive effect to 25 June 2018.

These new requirements were introduced by the last amendments to 
the EU Directive on Administrative Cooperation in the field of taxation, 
commonly known as DAC 6.

It will soon be required to disclose all cross-border arrangements/
structures meeting the criteria and hallmarks of DAC 6.

Although the implementing deadline of 31 December 2019 has already 
passed, only 21 countries have implemented these rules into their 
domestic legislation, while 6 countries are still at the implementation 
drafting stage. Greece has not yet unveiled its proposal to introduce 
the DAC 6 package into its legislative landscape.

On 24 January 2020, the European Commission sent formal notices 
to Belgium, Cyprus, Czech Republic, Estonia, France, Greece, Italy, 
Latvia, Luxembourg, Poland, Portugal, Romania, Spain, Sweden and 
the United Kingdom regarding the implementation of DAC 6. If these 
countries do not follow up on these formal notices in the next two 
months, the Commission should issue a reasoned opinion. However, 
there is no information published that reveals which aspects of the 
DAC 6 implementation the Commission is not satisfied with specifically.

Recent developments
European Union

Finland

Denmark

On 8 May 2020, the European 
Commission published a 
proposal to extend the 
reporting deadlines of the 
exchange of information 
directives. In practice, the DAC 
6 deadlines should be affected 
as follows: 
1) The first exchange of
information on reportable 
cross-border arrangements 
included in Annex IV of DAC 
6 has been extended to 31 
January 2021, instead of 31 
October 2020.
2) The date of the beginning of 
the 30-day period for reporting 
cross-border arrangements 
that fall within the hallmarks 
of Annex IV is from 1 October 
2020, instead of 1 July 2020.
3) The date for the reporting 
of “historical” cross-border 
arrangements (25 June 2018–30 
June 2020) is from 30 November 
2020, instead of 31 August 2020.
This deferral period could also 
be extended for up to three 
more months, depending on 
how the COVID-19 pandemic 
evolves. The Commission will be 
empowered to provide such an On 30 April 2020, the tax 

On 20 April 2020, the Customs 
and Tax Administration issued 
an order regarding the rules 
implementing DAC 6 into Danish 
legislation. This order includes 
legal guidance on the reporting 
cross-border arrangements 
related to: 
1) The purpose of the cross-
border reporting system rules; 
2) The reportable information 
types and which entity types 
are required to report; 
3) The procedural reporting 
requirements, including 
deadlines and reporting-entity 
registration instructions; and 
4) The penalties for non-
compliance. 
The tax authority also 
announced that more 
guidelines should be published 
in June and that a reporting 
solution is currently under 
development.

United Kingdom

9) Penalties for non-compliance
and for reporting incomplete or 
false information.

On 26 March 2020, the HM 
Revenue & Customs (HMRC) 
shared for consultation 
purposes with various 
stakeholders an updated 
version of draft guidance 
regarding how it intends to 
apply the rules implementing 
DAC 6 into domestic legislation. 
The HMRC has also updated 
its International Exchange of 
Information Manual on 14 May 
2020. This update recognizes 
the impact of COVID-19 as a 
reasonable excuse for delayed 
reporting regarding DAC 6 and 
other obligations, notably CRS 
and FATCA. The update notes 
that the European Commission 
has also proposed delaying 
the initial DAC 6 reporting 
dates. When this amendment is 
finalized, HMRC will confirm 
how this will apply to the UK’s 
rules.

Local specifities 

Useful links

Previous editions

Estonia

Italy

Portugal

Spain

Sweden

Poland
France

Includes additional hallmarks 
regarding arrangements 
affecting the exchange of 
information on financial 
accounts included in the 
implementing law.

2) Details on the hallmarks for
reportable transactions; and 
3) Further details about the tax
authorities’ reporting process. 
For further details, please see 
our article on this topic.

Italian financial institutions will 

The proposal includes domestic 
arrangements and VAT in its 
scope, as well as additional 
hallmarks.

Individuals can also be 
considered as intermediaries 
according to the current 
proposal.

The proposal includes domestic 
arrangements inside its scope.

Includes broadened disclosure 
requirements including 
domestic arrangements and 
all taxes. Hallmarks are more 
broadly defined than DAC 6 
standards require. Guidance 
published on 31 January 2019 
provides some clarity on the 
interpretation of the Polish 
legislation and also sets 
out how the tax authorities 
anticipate the reporting 

A decree that specifies the 
information to be included in 
a DAC 6 return was published 
on 19 March 2020 in the 
Journal Officiel de la République 
Française. You can also find 
more information regarding 
the consultation mentioned 
in our previous issue in this 
publication. Please note that 
this consultation was just 
extended to 31 May 2020 and 
also includes more detail on the 
general and specific hallmarks 
that will be used to determine if 
an arrangement is reportable.

On 13 March 2020, The Guernsey 
Official Gazette published 
a regulation implementing 
mandatory disclosure rules for 
common reporting standard 
avoidance arrangements and 
opaque offshore structures. 
A reporting arrangement 
implemented on or after 
29 October 2014 and before 
the date the regulation 
commences must be disclosed 
within 180 days of the rules’ 
commencement date. Other 
reporting must be done within 
30 days following the first step 
of the reportable scheme’s 
implementation.

 • Global Tax alert on tax intermediaries directive

 • Luxembourg Tax Alert on the DAC 6 implementation

 • Text of the Council Directive (EU) 2018/822 of 25 May 2018 relating to reportable cross-border arrangements (DAC6)

 • Understanding DAC 6 - EU tax directive 2018/822 and its effects on cross-border tax arrangements

 • DAC 6 law voted by the Luxembourg parliament

Issue 1 (6 December 2019)

A Grand-Ducal Decree related 
to the reporting procedure was 
also published on 12 May 2020. 
On 14 May 2020, the Direct Tax 
Authorities published a first 
set of guidelines related to the 
implementation of DAC 6. They 
also announced that the XML 
file and a user guide should be 
soon released.

Poland

On 2 April 2020, the Polish 
Ministry of Finance extended 
the deadline to file mandatory 
disclosure reports that 
notably relate to domestic 
and cross-border tax planning 
arrangements further to the 
coronavirus pandemic. All 
deadlines are suspended 
starting from 31 March 2020 
until the immediate threat of 
the pandemic has passed, but 
no longer than until 30 June 
2020.

Guernsey

France

The French legislation exempts 
permanent establishments of 
French intermediaries located 
outside France from the 
reporting requirement when 
the arrangement is related to 
their activity.

Germany

Whereas the Directive 
distinguishes between 
promoters and service 
providers giving aid, assistance 
or advice, currently the German 
bill does not specifically 
reference the service provider. 
If an intermediary has a German 
nexus, it will trigger a reporting 
obligation in Germany, 
regardless of the relevant 
taxpayer’s residence and where 
the tax advantage arises.
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Legend

No draft law

Draft law

Final law

extension by way of delegated 
acts.
For further details, please see 
our article on this topic.

Germany

On 2 March 2020, the German 
Ministry of Finance published a 
draft decree on the application 
of the DAC 6 requirements into 
domestic legislation. The decree 
is divided into three parts: 
1)  Additional guidance
regarding the scope of the 
reporting requirements; 

Slovenia

On 2 April 2020, the Ministry 
of Finance issued guidance 
on reportable cross-border 
arrangements under DAC 6. 
It includes:
1) The disclosure of specified 
categories of cross-border 
arrangements; 
2) A 31 August 2020 deadline
for intermediaries and 
relevant taxpayers to report 
cross-border arrangements 
implemented between 25 June 
2018 and 1 July 2020; 
3) A 30-day deadline to report
arrangements made on or after 
the 1 July 2020; 
4) Reporting procedures;
5) Clarification of the criteria to
identify cross-border.
6) Rules for reporting beneficial
ownership; 
7) Guidance on reporting
arrangements between related 
parties; 
8) Due diligence obligations for
intermediaries; and 

Spain

The Ministry of Finance 
announced on 12 May that 
the Council of Ministers 
approved the draft law to 
implement the Directive on 
the mandatory automatic 
exchange of information in 
relation to reportable cross-
border arrangements. The 
draft legislation grants the 
legal professional privilege 
(LLP) reporting waiver only 
if the professional who can 
benefit from the LLP and has 
the function of an intermediary 
provides neutral advice with 
the sole objective of evaluating 
the adequacy of the mechanism 
to the applicable regulations, 
and without seeking or 
facilitating the implementation 
of aggressive tax planning. The 
penalties for infringements are 
a fine of EUR 2,000 for omitted 

or inaccurate data and a fine of 
at least EUR 4,000 for omitted 
or inaccurate data sets.

be considered as intermediaries 
for Common Reporting 
Standard purposes.

process to operate. 

Luxembourg

On 26 March 2020, the law 
implementing the EU Directive 
on cross-border arrangements 
was published in the Official 
Gazette. For more details on 
this topic, please see our alert. 

authorities published guidelines 
on reportable cross-border 
arrangements under DAC 6. 
Some English-language 
guidance has also been 
released.

https://ec.europa.eu/atwork/applying-eu-law/infringements-proceedings/infringement_decisions/index.cfm?lang_code=EN&typeOfSearch=false&active_only=0&noncom=0&r_dossier=&decision_date_from=24%2F01%2F2020&decision_date_to=24%2F01%2F2020&DG=TAXU&title=reportable+cross-border+arrangements&submit=Search
https://ec.europa.eu/taxation_customs/news/taxation-commission-proposes-postponement-taxation-rules-due-coronavirus-crisis_en
https://ec.europa.eu/taxation_customs/news/taxation-commission-proposes-postponement-taxation-rules-due-coronavirus-crisis_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1589375269814&uri=CELEX%3A52020PC0197
https://www.skat.dk/skat.aspx?oid=2295528&lang=da
https://skat.dk/skat.aspx?oid=16962
https://www.taxathand.com/article/13254/United-Kingdom/2020/DAC-6-implementation-updated-draft-guidance-shared-with-stakeholders
https://www.taxathand.com/article/13254/United-Kingdom/2020/DAC-6-implementation-updated-draft-guidance-shared-with-stakeholders
https://www.gov.uk/hmrc-internal-manuals/international-exchange-of-information
https://www.gov.uk/hmrc-internal-manuals/international-exchange-of-information
https://www.gov.uk/hmrc-internal-manuals/international-exchange-of-information/ieim800000
https://www.riigiteataja.ee/akt/121122019022
https://www.taxathand.com/article/13094/Germany/2020/MOF-publishes-first-draft-of-decree-for-application-of-DAC-6-rules?id=gx:2em:3na:4wta_2020_03_20:5eng:6tax&sfid=7011O000001xmVeQAI
http://info.portaldasfinancas.gov.pt/pt/destaques/Documents/Anteprojeto_DAC_6.pdf
https://www.hacienda.gob.es/Documentacion/Publico/NormativaDoctrina/Proyectos/Tributarios/ANTEPROYECTO_MODIFICACI%C3%93N_LGT_TRASPOSICI%C3%93N_DAC6_T_AUDIENCIA-20junio.pdf
https://www.hacienda.gob.es/Documentacion/Publico/NormativaDoctrina/Proyectos/Tributarios/ANTEPROYECTO_MODIFICACI%C3%93N_LGT_TRASPOSICI%C3%93N_DAC6_T_AUDIENCIA-20junio.pdf
https://www.regeringen.se/48e829/contentassets/1cfc6f46b4924f74879ea0319a6b90a9/rapporteringspliktiga-arrangemang---ett-nytt-regelverk-pa-skatteomradet-sou-201891.pdf
https://mf-arch2.mf.gov.pl/c/document_library/get_file?uuid=864af355-652d-402d-93c6-ee9b905109c0&groupId=764034
https://mf-arch2.mf.gov.pl/c/document_library/get_file?uuid=864af355-652d-402d-93c6-ee9b905109c0&groupId=764034
https://www.legifrance.gouv.fr/affichTexte.do;jsessionid=8B5166306F315A5B50B1547DCE583263.tplgfr24s_1?cidTexte=JORFTEXT000041733611&dateTexte=&oldAction=rechJO&categorieLien=id&idJO=JORFCONT000041733428
https://bofip.impots.gouv.fr/bofip/12280-PGP?branch=2
https://www2.deloitte.com/content/dam/Deloitte/lu/Documents/tax/operationaltaxnews/lu-otn-dac6-barometer-issue3.pdf
https://www.taxathand.com/article/13113/France/2020/DAC-6-First-FTA-guidelines-published?id=gx:2em:3na:4wta_2020_03_20:5eng:6tax&sfid=7011O000001xmVeQAI
https://bofip.impots.gouv.fr/bofip/12328-PGP.html
http://www.guernseylegalresources.gg/CHttpHandler.ashx?id=123948&p=0
https://www2.deloitte.com/content/dam/Deloitte/lu/Documents/tax/taxalerts/lu-tax-alert-DAC-2018.pdf
https://www2.deloitte.com/lu/en/pages/tax/articles/DAC-6-directive-luxembourg-reporting.html?id=lu_direct-email_lta_draft-law-eu-directive-dac-6_12082019_internal_%3Atax%3A
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32018L0822&from=FR
https://www2.deloitte.com/lu/en/pages/tax/articles/dac-6-directive.html
https://www2.deloitte.com/lu/en/pages/tax/articles/dac-6-law-voted-luxembourg-parliament.html
https://www2.deloitte.com/content/dam/Deloitte/lu/Documents/tax/operationaltaxnews/lu-otn-dac6-barometer-issue-1.pdf
http://data.legilux.public.lu/file/eli-etat-leg-rgd-2020-05-12-a387-jo-fr-pdf.pdf
https://impotsdirects.public.lu/dam-assets/fr/echanges_electroniques/dac6/interpretations.pdf
https://impotsdirects.public.lu/fr/archive/newsletter/2020/nl14052020.html
https://www.podatki.gov.pl/mdr/wyjasnienia-mdr/nowe-terminy-przekazywania-informacji-mdr/
https://www.podatki.gov.pl/mdr/wyjasnienia-mdr/nowe-terminy-przekazywania-informacji-mdr/
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000039248686&fastPos=1&fastReqId=504452957&categorieLien=id&oldAction=rechTexte
https://www.bgbl.de/xaver/bgbl/start.xav?startbk=Bundesanzeiger_BGBl&start=//*%5b@attr_id=%27bgbl119s2875.pdf%27%5d#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl119s2875.pdf%27%5D__1582707672281
https://www.bgbl.de/xaver/bgbl/start.xav?startbk=Bundesanzeiger_BGBl&start=//*%5b@attr_id=%27bgbl119s2875.pdf%27%5d#__bgbl__%2F%2F*%5B%40attr_id%3D%27bgbl119s2875.pdf%27%5D__1582707672281
https://www2.deloitte.com/content/dam/Deloitte/lu/Documents/tax/operationaltaxnews/lu-otn-dac6-barometer-issue3.pdf
https://www2.deloitte.com/content/dam/Deloitte/lu/Documents/tax/operationaltaxnews/lu-otn-dac6-barometer-issue2.pdf
https://www.taxathand.com/article/13568/Austria/2020/Uncertainties-exist-over-whether-EU-member-states-will-agree-extended-DAC-6-deadlines
https://www.bundesfinanzministerium.de/Content/DE/Standardartikel/Themen/Steuern/Weitere_Steuerthemen/Abgabeordnung/BMF_Anordnungen_Allgemeines/2020-03-02-Diskussionsentwurf-BMF-Schreiben-Pflicht-zur-Mitteilung-grenzueberschreitender-Steuergestaltungen-Anlage.pdf;jsessionid=EF9084B8A8B540D3995C0A9391836282.delivery1-master?__blob=publicationFile&v=1
https://www.fu.gov.si/fileadmin/Internet/Nadzor/Podrocja/Izmenjava_cezmejnih_aranzmajev/Opis/Porocanje_o_cezmejnih_aranzmajih.docx
https://www.hacienda.gob.es/Documentacion/Publico/GabineteMinistro/Notas Prensa/2020/CONSEJO DE MINISTROS/12-05-20 NP Trasposicion Directiva DAC 6.pdf
http://data.legilux.public.lu/file/eli-etat-leg-loi-2020-03-25-a192-jo-fr-pdf.pdf
https://www2.deloitte.com/lu/en/pages/tax/articles/dac-6-law-voted-luxembourg-parliament.html
https://www.vero.fi/syventavat-vero-ohjeet/ohje-hakusivu/84830/raportoitavat-rajat-ylitt%C3%A4v%C3%A4t-j%C3%A4rjestelyt/
https://www.vero.fi/en/businesses-and-corporations/about-corporate-taxes/international_operations/reportable-arrangements/
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