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The Luxembourg Law of 23 July 2016 repeals, as from 1 January 2016, the Luxembourg Law
of 21 June 2005 transposing the EU Savings Directive and modifies the Law of 23 December
2005 (as amended) relating to the final withholding tax regime on certain interest income (the
“RELIBI Law”).
Background
As already announced in an earlier alert, the Savings Directive was repealed in phase with
the implementation of Directive 2014/107/EU on mandatory automatic exchange of
information, imposing Common Reporting Standard (“CRS”) based reporting as from 1
January 2016 throughout the EU (with the exception of Austria, where this Directive will apply
as from 1 January 2017). The scope of the latter Directive is much broader than the scope of
the Savings Directive, meaning the Savings Directive became obsolete.
However, Directive 2015/2060 of 10 November 2015 repealing the Savings Directive still
needed to be transposed in Luxembourg, which was now executed through the Law of 23 July
2016. At the same time, the RELIBI Law was amended, as the final withholding tax regime
was enacted based on certain concepts and definitions taken over from the EU Savings
Directive.
Amendments of the RELIBI Law
The RELIBI Law was amended, essentially to:
•
•
•

align the rules to determine the residence of a beneficial owner with those applicable
under the CRS;
abandon the concept of “residual entities”, that was applicable under the EU Savings
Directive, and to which the RELIBI Law also referred. This concept also became
obsolete in view of the CRS;
delete the reference to grandfathered bonds within the meaning of the EU Savings
Directive as this provision became obsolete as well.

Though the scope of application of the RELIBI Law remains essentially unchanged, with the
application of the 10% final withholding tax on certain interest income realised by qualifying
Luxembourg residents, it is to be noted that the Luxembourg government recently announced
the rate would be increased to 20% for 2017.

The EU Savings Directive: abolished… but with some residual effects
Certain provisions of the Law of 21 June 2005 transposing the EU Savings Directive are still
temporarily kept alive during a phase out period, essentially to:
•
•

allow corrections of the last exchange of information under this law that was due on 20
March 2016 regarding calendar year 2015;
allow issuance in 2016 of specific Savings Directive certificates, in view of the fact that
Austria still applies savings withholding tax until the end of 2016, and only switches to
CRS based reporting as from 1 January 2017.

More importantly, a second Law of 21 June 2005, ratifying the bilateral savings taxation
agreements concluded between Luxembourg and the Dependent & Associated Territories,
including amongst others Jersey, Guernsey, Isle of Man, BVI, Aruba, and Sint Maarten was
not yet abolished. Legally speaking, these bilateral agreements containing equivalent
provisions to those of the abolished Savings Directive, as ratified through this second Law of
21 June 2005, are still in force.
However, most of the Dependent & Associated Territories have committed to switch to CRS
based reporting as from 2016, except Aruba and Sint Maarten, who committed to switch to
CRS based reporting as from 2017.
Depending on certain legal confirmations, it is thus not entirely excluded that automatic
exchange of information based on these savings taxation agreements may still have to be
applied for calendar year 2016 by “paying agents” within the meaning of these agreements
(e.g. Luxembourg banks, and transfer/register agents of certain investment funds) regarding
clients or investors (individuals and certain types of entities) resident in certain of the
Dependent and Associated Territories. We reasonably expect this matter to be clarified before
the end of 2016 though.
Do not hesitate to contact us in case you would have any questions.
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