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Executive presents outsourcing reform initiative

The President of the Republic, Andrés
Manuel Lépez Obrador, sent to the Chamber
of Deputies the reform initiative that seeks
to modify the current outsourcing regime,
and that only Allows two modalities:

* Specialized services or specialized works,
and

* Placement agencies

The initiative regulates three different
figures:

01. Outsourcing of personnel.

02. Specialized services and specialized
works.

03. Placement agencies.

The proposal that will reach the Chamber
of Deputies envisages the amendment to

Article 13 of the Federal Labour Law, setting
out that “the outsourcing of personnel is
prohibited which is that one natural or moral
person provides or makes available his own
workers for the benefit of another”.

The proposal allows the Provision of
Specialized Services or the Execution of
Specialized Works, which are not part of
the social object or economic activity of
the beneficiary thereof, being that, for
this purpose, authorization by the STPS
will be required and who in a pattern will
make public that companies meet the
requirements and / or characteristics
necessary to be considered as “companies
providing specialized services”.

With regard to placement agencies, they
will be able to intervene in the recruitment

process: recruitment, selectiontraining,
among others, highlighting in particular,
that under no circumstances will the
intermediary be considered a pattern.

Similarly, the initiative aims to reform Article
14 of the Federal Labour Law, so that the
provision of specialized services or the
execution of specialized works, which are
not part of the social object or economic
activity of the beneficiary thereof, is not
considered outsourcing of staff, coupled
with the fact that the service provider must
always have the authorization to which
reference has already been made and which
shall be considered in Article 15 of the order
in question.

It also provides for the addition to the
Federation Tax Code of Article 15-D in order
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to inhibit undue practices that result in tax
evasion or avoidance, the configuration of
companies that bill simulated operations
through the alleged provision of personnel
services, in addition to the impact of labour
rights.

The approach states that tax effects of
deduction or accreditation will NOT be given
to the outsourcing of staff. Outsourcing

of personnel is set up when a contractor,
natural or moral person, provides own
workers for the benefit of the contractor or
makes them available to the contractor.

If the initiative is approved by the Union
Congress, natural or moral persons
providing specialized services or performing
specialised works shall obtain authorization
from the Secretariat of Labour and Social
Security within six months of the publication

of the general provisions issued by the STPS.

That order also provides for tougher
penalties for undertakings which fail to
comply, in specifically:

01. It will be prosecuted for tax fraud
offence.

02. Taxes will not be allowed to be deducted.

03. Fines will be imposed on those who fail
to comply.
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