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Changing international tax landscape – Will the
National Assembly rise to the challenge?
...the success or failure of the BEPS initiatives will be determined at the
legislative altars of each country
The Action Plans on Base Erosion and
Profit Shifting (BEPS) was endorsed by
the group of twenty most developed
economies (G20) in July 2013 and
identified 15 key areas to be
addressed in order to address
loopholes and gaps in the current
domestic and international tax system.
These loopholes and gaps are seen as
creating opportunities for taxpayers
who are involved in cross-border
activities to aggressively structure their
activities to mitigate potential tax
exposure or achieve no tax liability.

...the implementation
phase of BEPS
represents another
opportunity for
Nigeria to
demonstrate
proactivity and
forward thinking in its
approach to national
economic and fiscal
planning

The first set of reports and
recommendations were published on
16 September 2014 and presented to
the meeting of the G20 Finance
Ministers and Central Bank Governors
which held in Cairns from 20 – 21
September, 2014.
12 months down the line,
Organisation for Economic
Cooperation and Development (OECD)
is poised to release the final package
of measures on Monday, 5 October,
2015 and present the entire BEPS
package at the G20 Finance Ministers'
meeting taking place in Lima, Peru on
8 October, 2015.
Implementation of the BEPs measures
can be achieved through changes to
domestic tax laws. The goals may also
be reached through negotiated
multilateral agreements, amendments
to individual tax treaties, etc. and
OECD has also performed extensive
work on model multilateral
agreements and Competent Authority
Agreements for government-togovernment exchange of country by
country (CbC) reports, to ensure CbC
reports of MNEs can be made
available in a timely and efficient
manner to tax authorities of countries
where the MNE group has business
operations.
Clearly, the success or failure of the
BEPS initiatives will be determined on
the legislative altars of each country.
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Regrettably, the fervency and
dynamism witnessed under previous
military administrations in Nigeria in
relation to tax policy development,
tax amendments and other fiscal
initiatives have not been matched in
the 16 years of civilian democracy.
This is one area in which critical
improvement is required.
The National Assembly has only been
able to perform one major revision
and update of the tax laws in this
period and the inability of our tax
laws to keep pace with the ever
evolving realities of global business
practices keeps increasing by the day.
It is also interesting to note that the
National Assembly has only ratified
three (3) Double Tax Agreements
1
(DTAs ) from 1999 to date. Presently,
Nigeria has Thirteen (13) bilateral
Double Tax Agreements with various
countries, and an additional Eight (8)
are awaiting ratification by the
2
National Assembly. Eight (8 ) out of
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The National
Assembly has only
been able to perform
one major revision
and update of the tax
laws in this period
and the inability of
our tax laws to keep
pace with the ever
evolving realities of
global business
practices keeps
increasing by the day
Nigeria's Thirteen (13) DTA countries
are full members of OECD while two
3
(2 ) are key partners to OECD. In

addition, three (3 ) out of the eight
(8) countries whose DTAs with
Nigeria are awaiting ratification are
full OECD members. Given the
significant connection Nigeria's treaty
countries have with OECD, it is
inevitable that Nigeria's bilateral DTAs
will need a complete overhaul in
order to make them BEPS-compliant.
It is undeniable that the
implementaion phase of BEPS
represents another opportunity for
Nigeria to demonstrate proactivity
and forward thinking in its approach
to national economic and fiscal
planning. The National Assembly
must ramp up legislative business in
this area with enlightenment, focus,
zeal, drive, seriousness and
commitment. Otherwise, this
opportunity may become another
sad reminder of the avoidable and
unmitigated consequences from the
slump in crude oil prices. Therefore,
whatever the National Assembly
needs to do, it must do!
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Nigeria-Canada DTA on 16 November, 1999,
Nigeria-South Africa DTA on 5 July, 2008 and
Nigeria – China DTA on 21 March, 2009.

2 France, Canada, UK, Belgium, Czech Republic,

Netherlands and Italy
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People's Republic of China, and South Africa

4 Poland, Spain and Sweden

This publication contains general
information only and Akintola Williams
Deloitte is not, by means of this
publication, rendering accounting,
business, financial, investment, legal, tax,
or other professional advice or services.
Deloitte refers to one or more of Deloitte
Touche Tohmatsu Limited, a UK private
company limited by guarantee (“DTTL”),
its network of member firms, and their
related entities. DTTL and each of its
member firms are legally separate and
independent entities. DTTL (also referred
to as “Deloitte Global”) does not provide
services to clients. Please see
www.deloitte.com/about for a more
detailed description of DTTL and its
member firms.
Akintola Williams Deloitte a member firm
of Deloitte Touche Tohmatsu Limited,
provides audit, tax, consulting,
accounting and business process
solutions, corporate finance and risk
advisory services to public and private
clients spanning multiple industries. Please
visit us at www.deloitte.com/ng

